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Preamble
The member States of the Council of Europe and the other signatories hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Considering that every child has the right to such measures of protection as
are required by his or her status as a minor, on the part of his or her family, society
and the State;

Observing that the sexual exploitation of children, in particular child
pornography and prostitution, and all forms of sexual abuse of children, including
acts which are committed abroad, are destructive to children’s health and psycho-
social development;

Observing that the sexual exploitation and sexual abuse of children have
grown to worrying proportions at both national and international level, in particular as
regards the increased use by both children and perpetrators of information and
communication technologies (ICTs), and that preventing and combating such sexual
exploitation and sexual abuse of children require international co-operation;

Considering that the well-being and best interests of children are fundamental
values shared by all member States and must be promoted without any
discrimination;

Recalling the Action Plan adopted at the 3rd Summit of Heads of State and
Govemments of the Council of Europe (Warsaw, 16-17 May 2005), calling for the
elaboration of measures to stop sexual exploitation of children;

Recalling in particular the Committee of Ministers Recommendation No.
R (91) 11 concerning sexual exploitation, pornography and prostitution of, and
trafficking in, children and young adults, Recommendation Rec(2001)16 on the
protection of children against sexual exploitation, and the Convention on Cybercrime
(ETS No. 185), especially Article 9 thereof, as well as the Council of Europe
Convention on Action against Trafficking in Human Beings (CETS No. 197);
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Bearing in mind the Convention for the Protection of Human Rights and
Fundamental Freedoms (1950, ETS No. 5), the revised European Social Charter
(1996, ETS No. 163), and the European Convention on the Exercise of Children’s
Rights (1996, ETS No. 160);

Also bearing in mind the United Nations Convention on the Rights of the
Child, especially Article 34 thereof, the Optional Protocol on the sale of children, child
prostitution and child pornography, the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime, as well as the
International Labour Organization Convention concerning the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour;

Bearing in mind the Council of the European Union Framework Decision on
combating the sexual exploitation of children and child pornography (2004/68/JHA),
the Council of the European Union Framework Decision on the standing of victims in
criminal proceedings (2001/220/JHA), and the_Council of the European Union
Framework Decision on combating trafficking in human beings (2002/629/JHA);

Taking due account of other relevant international instruments and
programmes in this field, in particular the Stockholm Declaration and Agenda for
Action, adopted at the 1st World Congress against Commercial Sexual Exploitation
of Children (27-31 August 1996), the Yokohama Global Commitment adopted at the
2nd World Congress against Commercial Sexual Exploitation of Children (17-20
December 2001), the Budapest Commitment and Plan of Action, adopted at the
preparatory Conference for the 2nd World Congress against Commercial Sexual
Exploitation of Children (20-21 November 2001), the United Nations General
Assembly Resolution S-27/2 “A world fit for children” and the three-year programme
“Building a Europe for and with children”, adopted following the 3rd Summit and
launched by the Monaco Conference (4-5 April 2006);

Determined to contribute effectively to the common goal of protecting children
against sexual exploitation and sexual abuse, whoever the perpetrator may be, and
of providing assistance to victims;

Taking into account the need to prepare a comprehensive international
instrument focusing on the preventive, protective and criminal law aspects of the fight
against all forms of sexual exploitation and sexual abuse of children and setting up a
specific monitoring mechanism,

Have agreed as follows:

Chapter | — Purposes, non-discrimination principle and definitions
Article 1 — Purposes
1 The purposes of this Convention are to:
a prevent and combat sexual exploitation and sexual abuse of children;
b protect the rights of child victims of sexual exploitation and sexual abuse;

¢ promote national and international co-operation against sexual exploitation
and sexual abuse of children.

2 In order to ensure effective implementation of its provisions by the Parties,
this Convention sets up a specific monitoring mechanism.
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Article 2 — Non-discrimination principle

The implementation of the provisions of this Convention by the Parties, in
particular the enjoyment of measures to protect the rights of victims, shall be secured
without discrimination on any ground such as sex, race, colour, language, religion,
political or other opinion, national or social origin, association with a national minority,
property, birth, sexual orientation, state of health, disability or other status.

Article 3 — Definitions
For the purposes of this Convention:
a “child” shall mean any person under the age of 18 years;

b “sexual exploitation and sexual abuse of children” shall include the
behaviour as referred to in Articles 18 to 23 of this Convention;

c ‘“victim” shall mean any child subject to sexual exploitation or sexual abuse.
Chapter Il - Preventive measures
Article 4 — Principles

Each Party shall take the necessary legislative or other measures to prevent
all forms of sexual exploitation and sexual abuse of children and to protect children.

Article 5 —Recruitment, training and awareness raising of
persons working in contact with children

1 Each Party shall take the necessary legislative or other measures to
encourage awareness of the protection and rights of children among persons who
have regular contacts with children in the education, health, social protection, judicial
and law-enforcement sectors and in areas relating to sport, culture and leisure
activities.

2 Each Party shall take the necessary legislative or other measures to
ensure that the persons referred to in paragraph 1 have an adequate knowledge of
sexual exploitation and sexual abuse of children, of the means to identify them and of
the possibility mentioned in Article 12, paragraph 1.

3 Each Party shall take the necessary legislative or other measures, in
conformity with its internal law, to ensure that the conditions to accede to those
professions whose exercise implies regular contacts with children ensure that the
candidates to these professions have not been convicted of acts of sexual
exploitation or sexual abuse of children.

Article 6 — Education for children

Each Party shall take the necessary legislative or other measures to ensure
that children, during primary and secondary education, receive information on the
risks of sexual exploitation and sexual abuse, as well as on the means to protect
themselves, adapted to their evolving capacity. This information, provided in
collaboration with parents, where appropriate, shall be given within a more general
context of information on sexuality and shall pay special attention to situations of risk,
especially those involving the use of new information and communication
technologies.

Article 7 - Preventive intervention programmes or measures

Each Party shall ensure that persons who fear that they might commit any of
the offences established in accordance with this Convention may have access,
where appropriate, to effective intervention programmes or measures designed to
evaluate and prevent the risk of offences being committed.
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Article 8 — Measures for the general public

Each Party shall promote or conduct awareness raising campaigns
addressed to the general public providing information on the phenomenon of
sexual exploitation and sexual abuse of children and on the preventive
measures which can be taken.

Each Party shall take the necessary legislative or other measures to prevent
or prohibit the dissemination of materials advertising the offences
established in accordance with this Convention.

Article 9 — Participation of children, the private sector, the media
and civil society

Each Party shall encourage the participation of children, according to their
evolving capacity, in the development and the implementation of state
policies, programmes or others initiatives concerning the fight against sexual
exploitation and sexual abuse of children.

Each Party shall encourage the private sector, in particular the information
and communication technology sector, the tourism and travel industry and
the banking and finance sectors, as well as civil society, to participate in the
elaboration and implementation of policies to prevent sexual exploitation and
sexual abuse of children and to implement internal norms through self-
regulation or co-regulation.

Each Party shall encourage the media to provide appropriate information
concerning all aspects of sexual exploitation and sexual abuse of children,
with due respect for the independence of the media and freedom of the
press.

Each Party shall encourage the financing, including, where appropriate, by
the creation of funds, of the projects and programmes carried out by civil
society aiming at preventing and protecting children from sexual exploitation
and sexual abuse.

Chapter lll - Specialised authorities and co-ordinating bodies
Article 10 — National measures of co-ordination and collaboration

Each Party shall take the necessary measures to ensure the co-ordination
on a national or local level between the different agencies in charge of the
protection from, the prevention of and the fight against sexual exploitation
and sexual abuse of children, notably the education sector, the health
sector, the social services and the law-enforcement and judicial authorities.

Each Party shall take the necessary legislative or other measures to set up
or designate:

a independent competent national or local institutions for the promotion
and protection of the rights of the child, ensuring that they are provided
with specific resources and responsibilities;

b mechanisms for data collection or focal points, at the national or local
levels and in collaboration with civil society, for the purpose of
observing and evaluating the phenomenon of sexual exploitation and
sexual abuse of children, with due respect for the requirements of
personal data protection.

Each Party shall encourage co-operation between the competent state
authorities, civil society and the private sector, in order to better prevent and
combat sexual exploitation and sexual abuse of children.
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Chapter IV — Protective measures and assistance to victims
Article 11 — Principles

1 Each Party shall establish effective social programmes and set up
multidisciplinary structures to provide the necessary support for victims, their
close relatives and for any person who is responsible for their care.

2 Each Party shall take the necessary legislative or other measures to ensure
that when the age of the victim is uncertain and there are reasons to believe
that the victim is a child, the protection and assistance measures provided
for children shall be accorded to him or her pending verification of his or her
age.

Article 12 — Reporting suspicion of sexual exploitation or sexual
abuse

1 Each Party shall take the necessary legislative or other measures to ensure
that the confidentiality rules imposed by internal law on certain professionals
called upon to work in contact with children do not constitute an obstacle to
the possibility, for those professionals, of their reporting to the services
responsible for child protection any situation where they have reasonable
grounds for believing that a child is the victim of sexual exploitation or sexual
abuse.

2 Each Party shall take the necessary legislative or other measures to
encourage any person who knows about or suspects, in good faith, sexual
exploitation or sexual abuse of children to report these facts to the
competent services.

Article 13 — Helplines

Each Party shall take the necessary legislative or other measures to
encourage and support the setting up of information services, such as telephone or
Internet helplines, to provide advice to callers, even confidentially or with due regard
for their anonymity.

Article 14 — Assistance to victims

1 Each Party shall take the necessary legislative or other measures to assist
victims, in the short and long term, in their physical and psycho-social
recovery. Measures taken pursuant to this paragraph shall take due account
of the child’s views, needs and concemns.

2 Each Party shall take measures, under the conditions provided for by its
internal law, to co-operate with non-governmental organisations, other
relevant organisations or other elements of civil society engaged in
assistance to victims.

3 When the parents or persons who have care of the child are involved in his
or her sexual exploitation or sexual abuse, the intervention procedures taken
in application of Article 11, paragraph 1, shall include:

— the possibility of removing the alleged perpetrator;

— the possibility of removing the victim from his or her family environment.
The conditions and duration of such removal shall be determined in
accordance with the best interests of the child.

4 Each Party shall take the necessary legislative or other measures to ensure
that the persons who are close to the victim may benefit, where appropriate,
from therapeutic assistance, notably emergency psychological care.
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Chapter V - Intervention programmes or measures
Article 15 — General principles

Each Party shall ensure or promote, in accordance with its internal law,
effective intervention programmes or measures for the persons referred to in
Article 16, paragraphs 1 and 2, with a view to preventing and minimising the
risks of repeated offences of a sexual nature against children. Such
programmes or measures shall be accessible at any time during the
proceedings, inside and outside prison, according to the conditions laid
down in internal law.

Each Party shall ensure or promote, in accordance with its internal law, the
development of partnerships or other forms of co-operation between the
competent authorities, in particular health-care services and the social
services, and the judicial authorities and other bodies responsible for
following the persons referred to in Article 16, paragraphs 1 and 2.

Each Party shall provide, in accordance with its internal law, for an
assessment of the dangerousness and possible risks of repetition of the
offences established in accordance with this Convention, by the persons
referred to in Article 16, paragraphs 1 and 2, with the aim of identifying
appropriate programmes or measures.

Each Party shall provide, in accordance with its internal law, for an
assessment of the effectiveness of the programmes and measures
implemented.

Article 16 — Recipients of intervention programmes and
measures

Each Party shall ensure, in accordance with its internal law, that persons
subject to criminal proceedings for any of the offences established in
accordance with this Convention may have access to the programmes or
measures mentioned in Article 15, paragraph 1, under conditions which are
neither detrimental nor contrary to the rights of the defence and to the
requirements of a fair and impartial trial, and particularly with due respect for
the rules governing the principle of the presumption of innocence.

Each Party shall ensure, in accordance with its internal law, that persons
convicted of any of the offences established in accordance with this
Convention may have access to the programmes or measures mentioned in
Article 15, paragraph 1.

Each Party shall ensure, in accordance with its internal law, that intervention
programmes or measures are developed or adapted to meet the
developmental needs of children who sexually offend, including those who
are below the age of criminal responsibility, with the aim of addressing their
sexual behavioural problems.

Article 17 — Information and consent

Each Party shall ensure, in accordance with its internal law, that the persons
referred to in Article 16 to whom intervention programmes or measures have
been proposed are fully informed of the reasons for the proposal and
consent to the programme or measure in full knowledge of the facts.

Each Party shall ensure, in accordance with its internal law, that persons to
whom intervention programmes or measures have been proposed may
refuse them and, in the case of convicted persons, that they are made
aware of the possible consequences a refusal might have.
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Chapter VI — Substantive criminal law
Article 18 — Sexual abuse

Each Party shall take the necessary legislative or other measures to ensure
that the following intentional conduct is criminalised:

a engaging in sexual activities with a child who, according to the relevant
provisions of national law, has not reached the legal age for sexual
activities;

b  engaging in sexual activities with a child where:
— use is made of coercion, force or threats; or

— abuse is made of a recognised position of trust, authority or
influence over the child, including within the family; or

— abuse is made of a particularly vulnerable situation of the child,
notably because of a mental or physical disability or a situation of
dependence.

For the purpose of paragraph 1 above, each Party shall decide the age
below which it is prohibited to engage in sexual activities with a child.

The provisions of paragraph 1.a are not intended to govern consensual
sexual activities between minors.

Article 19 — Offences concerning child prostitution

Each Party shall take the necessary legislative or other measures to ensure
that the following intentional conduct is criminalised:

a recruiting a child into prostitution or causing a child to participate in
prostitution;

b  coercing a child into prostitution or profiting from or otherwise exploiting
a child for such purposes;

¢ having recourse to child prostitution.

For the purpose of the present article, the term “child prostitution” shall mean
the fact of using a child for sexual activities where money or any other form
of remuneration or consideration is given or promised as payment,
regardless if this payment, promise or consideration is made to the child or
to a third person.

Article 20 — Offences concerning child pornography

Each Party shall take the necessary legislative or other measures to ensure
that the following intentional conduct, when committed without right, is
criminalised:

producing child pornography;

offering or making available child pornography;

distributing or transmitting child pornography;

procuring child pornography for oneself or for another person;

possessing child pornography;

- 0 O O T O

knowingly obtaining access, through information and communication
technologies, to child pornography.
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2 For the purpose of the present article, the term “child pornography” shall
mean any material that visually depicts a child engaged in real or simulated
sexually explicit conduct or any depiction of a child’s sexual organs for
primarily sexual purposes.

3 Each Party may reserve the right not to apply, in whole or in part, paragraph
1.a and e to the production and possession of pornographic material:

— consisting exclusively of simulated representations or realistic images
of a non-existent child;

— involving children who have reached the age set in application of Article
18, paragraph 2, where these images are produced and possessed by
them with their consent and solely for their own private use.

4 Each Party may reserve the right not to apply, in whole or in part, paragraph
1.f.

Article 21 — Offences concerning the participation of a child in
pornographic performances

1 Each Party shall take the necessary legislative or other measures to ensure
that the following intentional conduct is criminalised:

a recruiting a child into participating in pornographic performances or
causing a child to participate in such performances;

b  coercing a child into participating in pornographic performances or
profiting from or otherwise exploiting a child for such purposes;

¢ knowingly attending pornographic performances involving the
participation of children.

2 Each Party may reserve the right to limit the application of paragraph 1.c to
cases where children have been recruited or coerced in conformity with
paragraph 1.a or b.

Article 22 — Corruption of children

Each Party shall take the necessary legislative or other measures to
criminalise the intentional causing, for sexual purposes, of a child who has not
reached the age set in application of Article 18, paragraph 2, to witness sexual abuse
or sexual activities, even without having to participate.

Article 23 — Solicitation of children for sexual purposes

Each Party shall take the necessary legislative or other measures to
criminalise the intentional proposal, through information and communication
technologies, of an adult to meet a child who has not reached the age set in
application of Article 18, paragraph 2, for the purpose of committing any of the
offences established in accordance with Article 18, paragraph 1.a, or Article 20,
paragraph 1.a, against him or her, where this proposal has been followed by material
acts leading to such a meeting.

Article 24 — Aiding or abetting and attempt

1 Each Party shall take the necessary legislative or other measures to
establish as criminal offences, when committed intentionally, aiding or
abetting the commission of any of the offences established in accordance
with this Convention.

2 Each Party shall take the necessary legislative or other measures to
establish as criminal offences, when committed intentionally, attempts to
commit the offences established in accordance with this Convention.
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Each Party may reserve the right not to apply, in whole or in part, paragraph
2 to offences established in accordance with Article 20, paragraph 1.b, d, e
and f, Article 21, paragraph 1.c, Article 22 and Article 23.

Article 25 — Jurisdiction

Each Party shall take the necessary legislative or other measures to
establish jurisdiction over any offence established in accordance with this
Convention, when the offence is committed:

a in its territory; or

b on board a ship flying the flag of that Party; or

c on board an aircraft registered under the laws of that Party; or

d by one of its nationals; or

e Dby a person who has his or her habitual residence in its territory.

Each Party shall endeavour to take the necessary legislative or other
measures to establish jurisdiction over any offence established in
accordance with this Convention where the offence is committed against
one of its nationals or a person who has his or her habitual residence in its
territory.

Each Party may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by a declaration addressed
to the Secretary General of the Council of Europe, declare that it reserves
the right not to apply or to apply only in specific cases or conditions the
jurisdiction rules laid down in paragraph 1.e of this article.

For the prosecution of the offences established in accordance with Articles
18, 19, 20, paragraph 1.a, and 21, paragraph 1.a and b, of this Convention,
each Party shall take the necessary legislative or other measures to ensure
that its jurisdiction as regards paragraph 1.d is not subordinated to the
condition that the acts are criminalised at the place where they were
performed.

Each Party may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by a declaration addressed
to the Secretary General of the Council of Europe, declare that it reserves
the right to limit the application of paragraph 4 of this article, with regard to
offences established in accordance with Article 18, paragraph 1.b, second
and third indents, to cases where its national has his or her habitual
residence in its territory.

For the prosecution of the offences established in accordance with Articles
18, 19, 20, paragraph 1.a, and 21 of this Convention, each Party shall take
the necessary legislative or other measures to ensure that its jurisdiction as
regards paragraphs 1.d and e is not subordinated to the condition that the
prosecution can only be initiated following a report from the victim or a
denunciation from the State of the place where the offence was committed.

Each Party shall take the necessary legislative or other measures to
establish jurisdiction over the offences established in accordance with this
Convention, in cases where an alleged offender is present on its territory
and it does not extradite him or her to another Party, solely on the basis of
his or her nationality.

When more than one Party claims jurisdiction over an alleged offence
established in accordance with this Convention, the Parties involved shall,
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where appropriate, consult with a view to determining the most appropriate
jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention
does not exclude any criminal jurisdiction exercised by a Party in
accordance with its internal law.

Article 26 — Corporate liability

Each Party shall take the necessary legislative or other measures to ensure
that a legal person can be held liable for an offence established in
accordance with this Convention, committed for its benefit by any natural
person, acting either individually or as part of an organ of the legal person,
who has a leading position within the legal person, based on:

a  power of representation of the legal person;
b an authority to take decisions on behalf of the legal person;
¢ an authority to exercise control within the legal person.

Apart from the cases already provided for in paragraph 1, each Party shall
take the necessary legislative or other measures to ensure that a legal
person can be held liable where the lack of supervision or control by a
natural person referred to in paragraph 1 has made possible the commission
of an offence established in accordance with this Convention for the benefit
of that legal person by a natural person acting under its authority.

Subject to the legal principles of the Party, the liability of a legal person may
be criminal, civil or administrative.

Such liability shall be without prejudice to the criminal liability of the natural
persons who have committed the offence.

Article 27 — Sanctions and measures

Each Party shall take the necessary legislative or other measures to ensure
that the offences established in accordance with this Convention are
punishable by effective, proportionate and dissuasive sanctions, taking into
account their seriousness. These sanctions shall include penalties involving
deprivation of liberty which can give rise to extradition.

Each Party shall take the necessary legislative or other measures to ensure
that legal persons held liable in accordance with Article 26 shall be subject
to effective, proportionate and dissuasive sanctions which shall include
monetary criminal or non-criminal fines and may include other measures, in
particular:

a  exclusion from entitlement to public benefits or aid;

b temporary or permanent disqualification from the practice of
commercial activities;

¢ placing under judicial supervision;

d judicial winding-up order.

Each Party shall take the necessary legislative or other measures to:
a  provide for the seizure and confiscation of:

— goods, documents and other instrumentalities used to commit the
offences established in accordance with this Convention or to
facilitate their commission;
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— proceeds derived from such offences or property the value of which
corresponds to such proceeds;

enable the temporary or permanent closure of any establishment used
to carry out any of the offences established in accordance with this
Convention, without prejudice to the rights of bona fide third parties, or
to deny the perpetrator, temporarily or permanently, the exercise of the
professional or voluntary activity involving contact with children in the
course of which the offence was committed.

4 Each Party may adopt other measures in relation to perpetrators, such as
withdrawal of parental rights or monitoring or supervision of convicted
persons.

5 Each Party may establish that the proceeds of crime or property confiscated
in accordance with this article can be allocated to a special fund in order to
finance prevention and assistance programmes for victims of any of the
offences established in accordance with this Convention.

Article 28 — Aggravating circumstances

Each Party shall take the necessary legislative or other measures to ensure
that the following circumstances, in so far as they do not already form part of the
constituent elements of the offence, may, in conformity with the relevant provisions of
internal law, be taken into consideration as aggravating circumstances in the
determination of the sanctions in relation to the offences established in accordance
with this Convention:

a

the offence seriously damaged the physical or mental health of the
victim;

the offence was preceded or accompanied by acts of torture or serious
violence;

the offence was committed against a particularly vulnerable victim;

the offence was committed by a member of the family, a person
cohabiting with the child or a person having abused his or her authority;

the offence was committed by several people acting together;

the offence was committed within the framework of a criminal
organisation;

the perpetrator has previously been convicted of offences of the same
nature.

Article 29 - Previous convictions

Each Party shall take the necessary legislative or other measures to provide
for the possibility to take into account final sentences passed by another Party in
relation to the offences established in accordance with this Convention when
determining the sanctions.

Chapter VIl - Investigation, prosecution and procedural law

Article 30 — Principles

1 Each Party shall take the necessary legislative or other measures to ensure
that investigations and criminal proceedings are carried out in the best
interests and respecting the rights of the child.

2 Each Party shall adopt a protective approach towards victims, ensuring that
the investigations and criminal proceedings do not aggravate the trauma
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experienced by the child and that the criminal justice response is followed by
assistance, where appropriate.

Each Party shall ensure that the investigations and criminal proceedings are
treated as priority and carried out without any unjustified delay.

Each Party shall ensure that the measures applicable under the current
chapter are not prejudicial to the rights of the defence and the requirements
of a fair and impartial trial, in conformity with Article 6 of the Convention for
the Protection of Human Rights and Fundamental Freedoms.

Each Party shall take the necessary legislative or other measures, in
conformity with the fundamental principles of its internal law:

— to ensure an effective investigation and prosecution of offences
established in accordance with this Convention, allowing, where
appropriate, for the possibility of covert operations;

— to enable units or investigative services to identify the victims of the
offences established in accordance with Article 20, in particular by
analysing child pornography material, such as photographs and
audiovisual recordings transmitted or made available through the use of
information and communication technologies.

Article 31 — General measures of protection

Each Party shall take the necessary legislative or other measures to protect
the rights and interests of victims, including their special needs as
witnesses, at all stages of investigations and criminal proceedings, in
particular by:

a informing them of their rights and the services at their disposal and,
unless they do not wish to receive such information, the follow-up given
to their complaint, the charges, the general progress of the investigation
or proceedings, and their role therein as well as the outcome of their
cases;

b ensuring, at least in cases where the victims and their families might be
in danger, that they may be informed, if necessary, when the person
prosecuted or convicted is released temporarily or definitively;

¢ enabling them, in a manner consistent with the procedural rules of
internal law, to be heard, to supply evidence and to choose the means
of having their views, needs and concerns presented, directly or
through an intermediary, and considered;

d providing them with appropriate support services so that their rights and
interests are duly presented and taken into account;

e protecting their privacy, their identity and their image and by taking
measures in accordance with internal law to prevent the public
dissemination of any information that could lead to their identification;

f providing for their safety, as well as that of their families and witnesses
on their behalf, from intimidation, retaliation and repeat victimisation;

g ensuring that contact between victims and perpetrators within court and
law enforcement agency premises is avoided, unless the competent
authorities establish otherwise in the best interests of the child or when
the investigations or proceedings require such contact.
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2 Each Party shall ensure that victims have access, as from their first contact
with the competent authorities, to information on relevant judicial and
administrative proceedings.

3 Each Party shall ensure that victims have access, provided free of charge
where warranted, to legal aid when it is possible for them to have the status
of parties to criminal proceedings.

4 Each Party shall provide for the possibility for the judicial authorities to
appoint a special representative for the victim when, by internal law, he or
she may have the status of a party to the criminal proceedings and where
the holders of parental responsibility are precluded from representing the
child in such proceedings as a result of a conflict of interest between them
and the victim.

5 Each Party shall provide, by means of legislative or other measures, in
accordance with the conditions provided for by its internal law, the possibility
for groups, foundations, associations or governmental or non-governmental
organisations, to assist and/or support the victims with their consent during
criminal proceedings concerning the offences established in accordance
with this Convention.

6 Each Party shall ensure that the information given to victims in conformity
with the provisions of this article is provided in a manner adapted to their
age and maturity and in a language that they can understand.

Article 32 — Initiation of proceedings

Each Party shall take the necessary legislative or other measures to ensure
that investigations or prosecution of offences established in accordance with this
Convention shall not be dependent upon the report or accusation made by a victim,
and that the proceedings may continue even if the victim has withdrawn his or her
statements.

Article 33 — Statute of limitation

Each Party shall take the necessary legislative or other measures to ensure
that the statute of limitation for initiating proceedings with regard to the offences
established in accordance with Articles 18, 19, paragraph 1.a and b, and 21,
paragraph 1.a and b, shall continue for a period of time sufficient to allow the efficient
starting of proceedings after the victim has reached the age of majority and which is
commensurate with the gravity of the crime in question.

Article 34 — Investigations

1 Each Party shall adopt such measures as may be necessary to ensure that
persons, units or services in charge of investigations are specialised in the
field of combating sexual exploitation and sexual abuse of children or that
persons are trained for this purpose. Such units or services shall have
adequate financial resources.

2 Each Party shall take the necessary legislative or other measures to ensure
that uncertainty as to the actual age of the victim shall not prevent the
initiation of criminal investigations.

Article 35 - Interviews with the child

1 Each Party shall take the necessary legislative or other measures to ensure
that:

a interviews with the child take place without unjustified delay after the
facts have been reported to the competent authorities;
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b interviews with the child take place, where necessary, in premises
designed or adapted for this purpose;

c interviews with the child are carried out by professionals trained for this
purpose;

d the same persons, if possible and where appropriate, conduct all
interviews with the child;

e the number of interviews is as limited as possible and in so far as
strictly necessary for the purpose of criminal proceedings;

f the child may be accompanied by his or her legal representative or,
where appropriate, an adult of his or her choice, unless a reasoned
decision has been made to the contrary in respect of that person.

Each Party shall take the necessary legislative or other measures to ensure
that all interviews with the victim or, where appropriate, those with a child
withess, may be videotaped and that these videotaped interviews may be
accepted as evidence during the court proceedings, according to the rules
provided by its internal law.

When the age of the victim is uncertain and there are reasons to believe that
the victim is a child, the measures established in paragraphs 1 and 2 shall
be applied pending verification of his or her age.

Article 36 — Criminal court proceedings

Each Party shall take the necessary legislative or other measures, with due
respect for the rules governing the autonomy of legal professions, to ensure
that training on children’s rights and sexual exploitation and sexual abuse of
children is available for the benefit of all persons involved in the
proceedings, in particular judges, prosecutors and lawyers.

Each Party shall take the necessary legislative or other measures to ensure,
according to the rules provided by its internal law, that:

a the judge may order the hearing to take place without the presence of
the pubilic;

b  the victim may be heard in the courtroom without being present, notably
through the use of appropriate communication technologies.

Chapter VIIl - Recording and storing of data

Article 37 — Recording and storing of national data on convicted
sexual offenders

For the purposes of prevention and prosecution of the offences established
in accordance with this Convention, each Party shall take the necessary
legislative or other measures to collect and store, in accordance with the
relevant provisions on the protection of personal data and other appropriate
rules and guarantees as prescribed by domestic law, data relating to the
identity and to the genetic profile (DNA) of persons convicted of the offences
established in accordance with this Convention.

Each Party shall, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, communicate to the
Secretary General of the Council of Europe the name and address of a
single national authority in charge for the purposes of paragraph 1.

Each Party shall take the necessary legislative or other measures to ensure
that the information referred to in paragraph 1 can be transmitted to the
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competent authority of another Party, in conformity with the conditions
established in its internal law and the relevant international instruments.

Chapter IX — International co-operation

Article 38 — General principles and measures for international co-
operation

The Parties shall co-operate with each other, in accordance with the
provisions of this Convention, and through the application of relevant
applicable international and regional instruments, arrangements agreed on
the basis of uniform or reciprocal legislation and internal laws, to the widest
extent possible, for the purpose of:

a preventing and combating sexual exploitation and sexual abuse of
children;

b  protecting and providing assistance to victims;

c investigations or proceedings concerning the offences established in
accordance with this Convention.

Each Party shall take the necessary legislative or other measures to ensure
that victims of an offence established in accordance with this Convention in
the territory of a Party other than the one where they reside may make a
complaint before the competent authorities of their State of residence.

If a Party that makes mutual legal assistance in criminal matters or
extradition conditional on the existence of a treaty receives a request for legal
assistance or extradition from a Party with which it has not concluded such a
treaty, it may consider this Convention the legal basis for mutual legal
assistance in criminal matters or extradition in respect of the offences
established in accordance with this Convention.

Each Party shall endeavour to integrate, where appropriate, prevention and
the fight against sexual exploitation and sexual abuse of children in
assistance programmes for development provided for the benefit of third
states.

Chapter X — Monitoring mechanism
Article 39 — Committee of the Parties

The Committee of the Parties shall be composed of representatives of the
Parties to the Convention.

The Committee of the Parties shall be convened by the Secretary General of
the Council of Europe. Its first meeting shall be held within a period of one
year following the entry into force of this Convention for the tenth signatory
having ratified it. It shall subsequently meet whenever at least one third of
the Parties or the Secretary General so requests.

The Committee of the Parties shall adopt its own rules of procedure.
Article 40 — Other representatives

The Parliamentary Assembly of the Council of Europe, the Commissioner for
Human Rights, the European Committee on Crime Problems (CDPC), as
well as other relevant Council of Europe intergovernmental committees,
shall each appoint a representative to the Committee of the Parties.

The Committee of Ministers may invite other Council of Europe bodies to
appoint a representative to the Committee of the Parties after consulting the
latter.
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Representatives of civil society, and in particular non-governmental
organisations, may be admitted as observers to the Committee of the
Parties following the procedure established by the relevant rules of the
Council of Europe.

Representatives appointed under paragraphs 1 to 3 above shall participate
in meetings of the Committee of the Parties without the right to vote.

Article 41 — Functions of the Committee of the Parties

The Committee of the Parties shall monitor the implementation of this
Convention. The rules of procedure of the Committee of the Parties shall
determine the procedure for evaluating the implementation of this
Convention.

The Committee of the Parties shall facilitate the collection, analysis and
exchange of information, experience and good practice between States to
improve their capacity to prevent and combat sexual exploitation and sexual
abuse of children.

The Committee of the Parties shall also, where appropriate:

a facilitate the effective use and implementation of this Convention,
including the identification of any problems and the effects of any
declaration or reservation made under this Convention;

b  express an opinion on any question concerning the application of this
Convention and facilitate the exchange of information on significant
legal, policy or technological developments.

The Committee of the Parties shall be assisted by the Secretariat of the
Council of Europe in carrying out its functions pursuant to this article.

The European Committee on Crime Problems (CDPC) shall be kept
periodically informed regarding the activities mentioned in paragraphs 1, 2
and 3 of this article.

Chapter Xl — Relationship with other international instruments

Article 42 — Relationship with the United Nations Convention on
the Rights of the Child and its Optional Protocol on the sale of
children, child prostitution and child pornography

This Convention shall not affect the rights and obligations arising from the

provisions of the United Nations Convention on the Rights of the Child and its
Optional Protocol on the sale of children, child prostitution and child pornography,
and is intended to enhance the protection afforded by them and develop and
complement the standards contained therein.

1

Article 43 — Relationship with other international instruments

This Convention shall not affect the rights and obligations arising from the
provisions of other international instruments to which Parties to the present
Convention are Parties or shall become Parties and which contain
provisions on matters governed by this Convention and which ensure
greater protection and assistance for child victims of sexual exploitation or
sexual abuse.

The Parties to the Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention,
for purposes of supplementing or strengthening its provisions or facilitating
the application of the principles embodied in it.
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Parties which are members of the European Union shall, in their mutual

relations, apply Community and European Union rules in so far as there are
Community or European Union rules governing the particular subject concerned
and applicable to the specific case, without prejudice to the object and purpose
of the present Convention and without prejudice to its full application with other
Parties.

N

Chapter Xll - Amendments to the Convention
Article 44 - Amendments

Any proposal for an amendment to this Convention presented by a Party
shall be communicated to the Secretary General of the Council of Europe
and forwarded by him or her to the member States of the Council of Europe,
any signatory, any State Party, the European Community, any State invited
to sign this Convention in accordance with the provisions of Article 45,
paragraph 1, and any State invited to accede to this Convention in
accordance with the provisions of Article 46, paragraph 1.

Any amendment proposed by a Party shall be communicated to the
European Committee on Crime Problems (CDPC), which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the
opinion submitted by the CDPC and, following consultation with the non-
member States Parties to this Convention, may adopt the amendment.

The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties
for acceptance.

Any amendment adopted in accordance with paragraph 3 of this article shall
enter into force on the first day of the month following the expiration of a
period of one month after the date on which all Parties have informed the
Secretary General that they have accepted it.

Chapter Xl - Final clauses
Article 45 — Signature and entry into force

This Convention shall be open for signature by the member States of the
Council of Europe, the non-member States which have participated in its
elaboration as well as the European Community.

This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

This Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which 5
signatories, including at least 3 member States of the Council of Europe,
have expressed their consent to be bound by the Convention in accordance
with the provisions of the preceding paragraph.

In respect of any State referred to in paragraph 1 or the European

Community, which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the deposit of its

instrument of ratification, acceptance or approval.
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Article 46 — Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe may, after consultation of the Parties to this
Convention and obtaining their unanimous consent, invite any non-member
State of the Council of Europe, which has not participated in the elaboration
of the Convention, to accede to this Convention by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe,
and by unanimous vote of the representatives of the Contracting States
entitled to sit on the Committee of Ministers.

In respect of any acceding State, the Convention shall enter into force on the
first day of the month following the expiration of a period of three months
after the date of deposit of the instrument of accession with the Secretary
General of the Council of Europe.

Article 47 — Territorial application

Any State or the European Community may, at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this
Convention to any other territory specified in the declaration and for whose
international relations it is responsible or on whose behalf it is authorised to
give undertakings. In respect of such territory, the Convention shall enter
into force on the first day of the month following the expiration of a period of
three months after the date of receipt of such declaration by the Secretary
General.

Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The
withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such
notification by the Secretary General.

Article 48 — Reservations

No reservation may be made in respect of any provision of this Convention,

with the exception of the reservations expressly established. Any reservation may be
withdrawn at any time.

1

Article 49 — Denunciation

Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt
of the notification by the Secretary General.

Article 50 — Notification

The Secretary General of the Council of Europe shall notify the member

States of the Council of Europe, any State signatory, any State Party, the European
Community, any State invited to sign this Convention in accordance with the
provisions of Article 45 and any State invited to accede to this Convention in
accordance with the provisions of Article 46 of:

a any signature;
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the deposit of any instrument of ratification, acceptance, approval or
accession;

any date of entry into force of this Convention in accordance with
Articles 45 and 46;

any amendment adopted in accordance with Article 44 and the date on
which such an amendment enters into force;

any reservation made under Article 48;
any denunciation made in pursuance of the provisions of Article 49;

any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Lanzarote, this 25th day of October 2007, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Convention, to
the European Community and to any State invited to accede to this Convention.



-20 -

KONVENCIJA SAVETA EVROPE O ZASTITI DECE OD SEKSUALNOG
ISKORISCAVANJA | SEKSUALNOG ZLOSTAVLJANJA

Drzave - ¢lanice Saveta Evrope i drugi potpisnici ovog dokumenta;

Imajuci u vidu da svako dete ima pravo na mere zastite koje nalaze njegov,
odnosno njen status maloletnika, a koje Ce preduzeti njegova, odnosno njena
porodica, drustvo i drzava,;

Konstatuju¢i da su seksualno iskoriS¢avanje dece, posebno decja
pornografija i prostitucija, kao i svi oblici seksualnog zlostavljanja dece, uklju€ujuci tu
i ona dela koja se pocine u inostranstvu, destruktivni po decCje zdravlje i psihosocijalni
razvoj;

Primecujuci da su seksualno iskoriS¢avanje i seksualno zlostavljanje dece do
te mere ucestali, da su dosegli zabrinjavaju¢e razmere kako na nacionalnom, tako i
na medunarodnom nivou, posebno kada je re€ o tome da i deca i pocinioci sve ¢esée
koriste informacione i komunikacione tehnologije (IKT), kao i da je za spreCavanje
takvog seksualnog iskoris¢avanja i seksualnog zlostavljanja dece i borbu protiv njih
neophodna medunarodna saradnja;

Smatrajuéi da su blagostanje i najbolji interesi dece osnovne vrednosti koje
dele sve drzave-Clanice i da one moraju biti promovisane bez ikakve diskriminacije;

Podsecajuci na Akcioni plan usvojen na Treéem samitu Sefova drzava i viada
Saveta Evrope (VarSava 16-17. maj 2005.) u kome je bio sadrzan poziv na razradu
mera za zaustavljanje seksualnog iskoriS¢avanja dece;

Podsecajuci pre svega na Preporuku br. R(91) 11 Komiteta ministara u vezi
sa seksualnim iskoriS¢avanjem, pornografijom i prostitucijom dece i miladih
punoletnika, kao i u vezi sa nezakonitom trgovinom (trafikingom) Ciji su oni objekat,
kao i na Preporuku Rec (2001) 16 o zastiti dece od seksualnog iskoriS§¢avanja i na
Konvenciju o kibernetic(kom kriminalu (ETS br. 185), posebno na ¢lan 9. te
konvencije, kao i na konvenciju Saveta Evrope o akciji protiv nezakonite trgovine
(trafikinga) ljudskim bi¢ima (ETS br. 197);

Imaju¢i na umu Konvenciju za zastitu ljudskih prava i osnovnih sloboda
(1950. ETS br. 5), revidaranu Evropsku socijalnu povelju (1996. ETS br. 163), kao i
Evropsku konvenciju o ostvarivanju decjih prava (1996. ETS br. 160);

Imaju¢i na umu takode i Konvenciju Ujedinjenih nacija o pravima deteta,
posebno &lan 34. te konvencije, Opcioni protokol o prodaji dece, o decjoj prostituciji i
decjoj pornografiji, Protokol o spre€avanju, suzbijanju i kaznjavanju trafikinga
ljudskim bi¢ima, prvenstveno Zenama i decom, kojim je dopunjena Konvencija
Ujedinjenih nacija protiv transnacionalnog organizovanog kriminala, kao i Konvenciju
Medunarodne organizacije rada u vezi sa zabranom najgorih vidova decjeg rada i
neposrednom akcijom za otklanjanje tih vidova;

Imajuéi na umu Okvimu odluku Saveta Evropske unije o borbi protiv
seksualnog iskoriS¢avanja dece i decje pornografije (2004/68/JHA), Okvirnu odluku
Saveta Evropske unije o polozaju Zrtava u krivicnom postupku (2001/220/JSA), kao i
Okvirnu odluku Saveta Evropske unije o borbi protiv nezakonite trgovine (trafikinga)
ljudskim bi¢ima (2002/629/JHA);

Posvecujuéi duznu paZznju i drugim relevantnim medunarodnim instrumentima
i programima u ovoj oblasti, a pre svega Stokholmskoj deklaraciji i Akcionom
programu (agendi za akciju) koja je usvojena na Prvom Svetskom kongresu protiv



-21 -

komercijalnog seksualnog iskoriS¢avanja dece (odrzan 27-31. avgusta 1996.),
Globalnoj obavezi iz Jokohame usvojenoj na Drugom Svetskom kongresu protiv
komercijalnog seksualnog iskoriS¢avanja dece (17-20. decembar 2001.),
Budimpestanskoj obavezi i Akcionom planu, koji su usvojeni na pripremnoj
konferenciji za Drugi Svetski kongres protiv komercijalnog iskoriS¢avanja dece
(konferencija odrzana 20-21. novembra 2001.), Rezoluciji Generalne skupstine
Ujedinjenih nacija br. S-27/2 "Svet pogodan za decu", kao i trogodiSnjem programu
"Izgradnja Evrope za decu i sa decom", usvojenom posle TreCeg samita i
pokrenutom na Konferenciji u Monaku (4-5. april 2006.);

Cvrsto reSene da delotvorno doprinesu zajednickom cilju zastite dece od
seksualnog iskoriS¢avanja i seksualnog zlostavljanja, ko god da su njihovi pocinioci, i
da pruze pomoc¢ Zrtvama;

Uzimajuéi u obzir potrebu za izradom jednog sveobuhvatnog medunarodnog
instrumenta koji ¢e biti usredsreden na preventivne, zastitne i krivicnopravne aspekte
borbe protiv svih oblika seksualnog iskoris¢avanja i seksualnog zlostavljanja dece i
za uspostavljanjem konkretnog mehanizma za nadzor,

Saglasile su se o slede¢em:

Glaval.
Svrha, nac¢elo nediskriminacije i definicije
Clan 1.
Svrha
1. Svrha ove konvencije jeste sledece:

a) SpreCavanje i borba protiv seksualnog iskoriS§¢avanja i seksualnog
Zlostavljanja dece;

b) Zastita prava dece-Zzrtava seksualnog iskoriS¢avanja i seksualnog
Zlostavljanja;

v) Unapredenje nacionalne i medunarodne saradnje u borbi protiv seksualnog
iskoris¢avanja i seksualnog zlostavljanja dece.

2. Kako bi se obezbedilo da strane delotvorno primenjuju odredbe
Konvencije, Konvencijom se uspostavlja konkretni mehanizam za nadzor.

Clan 2.
Nacelo nediskriminacije

Strane ¢e sve odredbe ove konvencije, posebno one koje se odnose na mere
za zastitu prava Zrtava, sprovoditi bez diskriminacije po bilo kom osnhovu kao 3to su
pol, rasa, boja koze, jezik, veroispovest, politicko ili drugo misljenje, nacionalno ili
socijalno poreklo, veza s nekom nacionalnom manjinom, imovno stanje, rodenje,
seksualna orijentacija, zdravstveno stanje, invalidnost ili drugi status.

Clan 3.
Definicije
U smislu ove konvencije:
a) "Dete" oznaCava svako lice mlade od 18 godina;

b) "Seksualno iskoriS¢avanje" i "seksualno zlostavljanje dece" obuhvataju
ponasanje o kome se govori u ¢lanovima 18. do 23. ove konvencije;
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v) "Zrtva" oznadava svako dete koje je podvrgnuto seksualnom iskoriéavaniju
ili seksualnom zlostavljanju.

Glaval Il
Preventivhe mere
Clan 4.
Nacela

Svaka strana preduzeée neophodne zakonodavne ili druge mere radi
spreCavanja svih oblika seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece i
radi zastite dece.

Clan 5.

Uposljavanje, obuka i podizanje nivoa svesti lica koja rade u
kontaktu sa decom

1. Svaka strana preduzece sve neophodne zakonodavne i druge mere da bi
probudila i podstakla svest o zastiti dece i prava dece medu licima koja su redovno u
kontaktu sa decom u oblasti obrazovanja, zdravstvene i socijalne zastite, pravosuda i
policijskog delovanja, kao i u svim podrucjima koja su u vezi sa sportom, kulturom i
aktivnostima vezanim za odmor.

2. Svaka strana preduzeé¢e neophodne zakonodavne i druge mere da bi
obezbedila da lica o kojima je re¢ u stavu 1. imaju odgovaraju¢ée znanje o
seksualnom iskoriSCavanju i seksualnom zlostavljanju dece, o sredstvima za
identifikaciju seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece i o
mogucnosti koja se pominje u ¢lanu 12. stav 1.

3. Svaka strana preduzecée neophodne zakonodavne ili druge mere, u skladu
sa svojim unutrasnjim pravom, kako bi obezbedila da uslovi za bavljenje svim onim
profesijama Cije obavljanje podrazumeva redovne kontakte sa decom budu takvi da
se osigura da kandidati za stupanje u redove onih koji se bave tim profesijama nisu
nikada bili osudeni za dela seksualnog iskoriS¢avanja ili seksualnog zlostavljanja
dece.

Clan 6.
Obrazovanje za decu

Svaka strana preduzec¢e sve neophodne zakonodavne ili druge mere kako bi
obezbedila da deca, tokom osnhovnog i srednjoSkolskog obrazovanja, dobiju
informacije o opasnostima od seksualnog iskoriS¢avanja i seksualnog zlostavljanja,
kao i o sredstvima da se sama zastite, u skladu sa sopstvenim mocima koje se
vremenom razvijaju. Te informacije koje ¢e, tamo gde je to primereno, biti date u
saradnji s roditeljima, bi¢e iznete u jednom opStijem kontekstu informacija o
seksualnosti i tom prilikom ¢e biti posveéena posebna paznja onim situacijama koje
podrazumevaju rizike, posebno ukoliko se te situacije odnose na koriS¢enje nove
informacione i komunikacione tehnologije.

Clan 7.
Programi ili mere za preventivnu intervenciju

Svaka strana obezbedice licima za koja postoji bojazan da bi mogla da
pocCine neko od kriviénih dela utvrdenih u skladu sa ovom konvencijom pristup, gde
god je to moguce, delotvornim programima ili merama za intervenciju koji su kreirani
u cilju procene i spre€avanja opasnosti od izvrdenja takvih krivicnih dela.
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Clan 8.
Mere za Siru javnost

1. Svaka strana podsticace ili ¢e voditi kampanje za podizanje nivoa svesti
koje su namenjene Siroj javnosti i u kojima se iznose informacije o pojavi seksualnog
iskoris¢avanja i seksualnog zlostavljanja dece i o preventivhim merama koje mogu
biti preduzete.

2. Svaka strana preduzeée neophodne zakonodavne ili druge mere kako bi
sprecila ili zabranila Sirenje materijala u kojima se propagiraju kriviéna dela utvrdena
u skladu sa ovom konvencijom.

Clan 9.
Ucesce dece, privatnog sektora, medija i civilnog drustva

1. Svaka strana podsticac¢e uceSce dece, u skladu sa njihovim sposobnostima
koje se neprestano uvecavanju, u razvoju i sprovodenju drzavne politike, programa ili
drugih inicijativa koje se odnose na borbu protiv seksualnog iskoris¢avanja i
seksualnog zlostavljanja dece.

2. Svaka strana podsticace privatni sektor, posebno sektor informacione i
komunikacione tehnologije, privrednu granu turizma i putovanja i bankarski i
finansijski sektor, kao i civilno drustvo, da uc€estvuju u razradi i sprovodenju
sektorskih politika Ciji je cilj spreCavanje seksualnog iskoriS¢avanja i seksualhog
Zlostavljanja dece i da primenjuju interne norme kroz autoregulativu i koregulativu.

3. Svaka strana podsticace medije da pruzaju odgovarajuce informacije u vezi
sa svim aspektima seksualnog iskoriS8¢avanja i seksualnog zlostavljanja dece, uz
posvecivanje duzne paznje prema nezavisnosti medija i slobodi Stampe.

4. Svaka strana podsticace finansiranje projekata i programa, ukljuéujuéi tu,
gde god je to moguéno, i osnivanje odgovaraju¢ih fondova, koje sprovodi civilno
drudtvo u cilju spre€avanja seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece
i zastite dece od seksualnog iskoriS8¢avanja i seksualnog zlostavljanja.

Glaval lil.

Specijalizovane vlasti i koordinacioni organi
Clan 10.

Nacionalne mere za koordinaciju i saradnju

1. Svaka strana preduzecée sve neophodne mere kako bi na nacionalnom i
lokalnom nivou obezbedila koordinaciju izmedu razli€itih agencija koje su zaduzene
za zaStitu od seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece, njihovo
spreCavanje i borbu protiv njih, a to se pre svega odnosi na obrazovni sektor,
zdravstveni sektor, socijalne sluzbe, kao i policijske i pravosudne vlasti.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi osnovala ili imenovala kao nadlezne:

a) Nezavisne nadlezne nacionalne i lokalne institucije za unapredenje i zastitu
prava deteta, osiguravsi da tim institucijama budu obezbedeni konkretni resursi i
odgovornosti;

b) Mehanizme za prikupljanje podataka ili "Zizne tacke" (tacke ukrstanja) na
nacionalnom ili lokalnom nivou i u saradnji sa civilnim drustvom, u cilju posmatranja i
vrednovanja pojave seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece, uz
duZno postovanje zahteva koji se odnosi na ¢uvanje li¢nih podataka.
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3. Svaka strana podsticace saradnju izmedu nadleznih drzavnih organa,
civiinog drustva i privatnog sektora, kako bi se Sto bolje spre€ilo seksualno
iskoris¢avanje i seksualno zlostavljanje dece i vodila borba protiv njih.

Glava IV.
Zastitne mere i pomo¢ zrtvama
Clan 11.
Nacela

1. Svaka strana uspostavice delotvorne socijalne programe i osnovati
multidisciplinarne strukture kako bi obezbedila neophodnu podrdku Zrtvama, njihovim
bliskim rodacima i svakom licu koje je odgovorno za staranje o njima.

2. Svaka strana preduzece sve neophodne zakonodavne i druge mere kako
bi obezbedila da onda kada nije poznata starost zrtve i kada ima razloga da se veruje
da je zrtva dete, tom licu budu pruZene mere zaStite i pomo¢i koja se pruzaju deci,
sve dok ne bude utvrdena tacna starost lica.

Clan 12.

Prijaviljivanje sumniji o postojanju seksualnog iskoriS¢avanja ili
seksualnog zlostavljanja

1. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi obezbedila da pravila poverljivosti koja se unutradnjim pravom namecu
pripadnicima nekih profesija, koji u svome radu imaju kontakt sa decom, ne
predstavljaju prepreku moguénosti da ti profesionalci obaveste sluzbe nadlezne za
zastitu deteta o svakoj situaciji u kojoj postoje razumni osnovi za verovanje da je dete
o kome je re€ zrtva seksualnog iskoriSCavanja ili seksualnog zlostavljanja.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi podstakla svako lice koje zna ili u dobroj veri sumnja da (u nekom slucaju) postoji
seksualno iskoriS¢avanje ili seksualno zlostavljanje dece, o tim €injenicama izvesti
nadlezne sluzbe.

Clan 13.
Linije za pruzanje pomo¢i (SOS linije)

Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
podstakla i podrzala uspostavljanje informativnih sluzbi, kao Sto su telefonske ili
internet linije za pomo¢, da bi se na taj na¢in mogli davati saveti onima koji pozovu
telefonom, €ak i ako to u€ine anonimno, i uz duzno postovanje njihove anonimnosti.

Clan 14.
Pomo¢ zrtvama

1. Svaka strana preduzece sve neophodne zakonodavne i druge mere da bi
pruzila pomo¢ zrtvama, na kratkoroénom i na dugoro¢nom planu, u njihovom
fizickom i psihosocijalnom oporavku. Prilikom preduzimanja mera u skladu sa ovim
stavom odgovaraju¢a paznja se posvecéuje misljenjima, potrebama i zabrinutostima
samog deteta.

2. Svaka strana preduzeée mere, u skladu sa uslovima propisanim u okviru
sopstvenog unutradnjeg pravnog poretka, za saradnju sa nevladinim organizacijama,
drugim relevantnim organizacijama ili drugim elementima civilnog drustva koji se
bave pruzanjem pomodi Zrtvama.
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3. Kada su roditelji ili lica koja se staraju o detetu ukljueni u seksualno
iskoris¢avanije ili seksualno zlostavljanje samog tog deteta, postupak intervencije koji
se preduzima u skladu sa ¢lanom 11. stav 1. obuhvatice sledece:

- mogucénost sklanjanja navodnog pocinioca (iz okruzenja zZrtve);

- mogucnost izmeStanja Zrtve iz porodiénog okruzenja. Uslovi i trajanje takvog
uklanjanja, odnosno izmes&tanja bi¢e odredeni u skladu sa najboljim interesima
samog deteta.

4. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
osigurala da lica koja su bliska zrtvi, tamo gde je to moguéno, imaju koristi od
terapeutske pomoci. pre svega od hitne psiholoSke pomoci.

Glava V.
Programi ili mere za intervenciju
Clan 15.
Opsta nacela

1. Svaka strana ¢e obezbediti ili podsticati, u skladu sa svojim unutrasnjim
pravom, delotvorne programe intervencije ili mere namenjene licima iz Clana 16.
stavovi 1. i 2. a u cilju spreCavanja i svodenja na najmanju meru opasnosti od
ponovljenih kriviénih dela seksualne prirode nad decom. Takvi programi ili mere treba
da budu dostupni u svakom trenutku postupka, u zatvoru i van njega, u skladu sa
uslovima propisanim unutradnjim pravom.

2. Svaka strana ¢e obezbediti ili podsticati, u skladu sa svojim unutrasnjim
pravom, razvoj partnerskih ili drugih vidova saradnje izmedu nadleznih organa,
posebno zdravstvenih i socijalnih sluzbi, kao i organa pravosuda i drugih organa
zaduzenih za dalje pracenje lica pomenutih u ¢lanu 16. st. 1. 2.

3. Svaka strana ¢e obezbediti, u skladu sa svojim unutradnjim pravom,
mogucnost za procenu opasnosti i eventualne rizike da lica iz ¢lana 16. stavovi 1. i 2.
ponove krivicna dela ustanovljena u skladu sa ovom konvencijom, a sve u cilju
identifikovanja odgovarajucih programa i mera.

4. Svaka strana ¢e, u skladu sa svojim unutrasnjim pravom, obezbediti
mogucnost procene delotvornosti primenjenih programa i mera.

Clan 16.
Korisnici programa i mera za intervenciju

1. Svaka strana ¢e obezbediti mogucnost, u skladu sa svojim unutradnjim
pravom, da lica koja su podvrgnuta krivicnom postupku zbog bilo kog krivicnog dela
ustanovljenog u skladu sa ovom konvencijom. imaju pristup programima ili merama
iz ¢lana 15. stav 1. pod uslovima koji nisu ni pogubni po pravo na odbranu i pravo na
pravi€no i nepristrasno sudenje, niti su suprotni tim pravima, i posebno uz duzno
postovanje za pravila kojima se upravlja nacelo pretpostavke nevinosti.

2. Svaka strana ¢e, u skladu sa svojim unutrasnjim pravom, osigurati da lica
koja su osudena za bilo koje krivitno delo ustanovljeno u skladu sa ovom
konvencijom imaju pristupa programima ili merama pomenutim u ¢lanu 15. stav 1.

3. Svaka strana ¢e obezbediti, u skladu sa svojim unutrasnjim pravom, da
programi ili mere za intervenciju budu razradeni ili prilagodeni tako da odgovaraju
razvojnim potrebama dece koja izvrSe seksualni delikt, ukljuCujuci tu i onu decu koja
su po uzrastu mlada od uzrasta krivicne odgovornosti, a sve u cilju bavljenja
problemima njihovog seksualnog ponasanja.
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Clan 17.
Informisanje i pristanak

1. Svaka strana ¢e, u skladu sa svojim unutrasnjim pravom, obezbediti da sva
lica iz ¢lana 16. kojima se predlazu programi ili mere za intervenciju budu u
potpunosti obavestena o razlozima za te predloge i da pristanu na program ili meru
uz kompletno poznavanje svih Cinjenica.

2. Svaka strana ¢e, u skladu sa svojim unutradnjim pravom, obezbediti da lica
kojima se predlazu mere ili programi intervencije mogu da odbiju taj predlog i da, u
slu¢aju da je re¢ o osudenim licima, budu u potpunosti upoznata sa moguéim
posledicama takvog odbijanja.

Glava VI.
Sustinsko kriviéno pravo
Clan 18.
Seksualno zlostavljanje

1. Svaka strana preduzeée neophodne zakonodavne ili druge mere kako bi
obezbedila da sledeci vidovi namernog ponasanja budu kriminalizovani:

a) bavljenje seksualnim aktivhostima sa detetom koje, shodno odgovaraju¢im
odredbama unutrasnjeg prava, nije navrSilo pravni uzrast u kome su seksualne
aktivnosti dopustene;

b) stupanje u seksualne aktivnosti sa detetom kada je pritom:

- primenjena prinuda, sila ili pretnja; ili

- Zloupotrebljen priznati poloZaj poverenja, autoriteta ili uticaja nad detetom,
uklju€ujuci tu i polozaj u porodici; ili

- Zloupotrebljena posebno osetljiva situacija u kojoj se dete nalazi, njegov
ranjivi polozaj, prvenstveno zbog mentalnog ili fizickog hendikepa ili zavisnosti.

2. U smislu stava 1. ovog Clana, svaka strana odredice starosni uzrast ispod
koga je zabranjeno bavljenje seksualnim aktivhostima sa detetom.

3. Odredbe ¢lana 18, stav 1.a) nemaju za cilj uredivanje seksualnih aktivnosti
medu maloletnicima koje se odvijaju uz obostrani pristanak.

Clan 19.
Kriviéna dela u vezi sa de¢jom prostitucijom

1. Svaka strana preduzece neophodne zakonodavne i druge mere kako bi
obezbedila da sledeci vidovi namernog ponasanja budu kriminalizovani (svrstani u
krivicna dela):

a) angazovanje deteta za bavljenje prostitucijom ili navodenje deteta da
ucestvuje u prostituciji;

b) primoravanje deteta na prostituciju ili ostvarivanje zarade od nekog drugog
vida iskoriS¢avanja deteta u takve svrhe;

v) koriS¢enje usluga decje prostitucije.

2. U smislu ovog ¢lana, pojam "decja prostitucija" oznacava €injenicu da se
dete koristi za seksualne aktivhosti za koje se kao naknada daje ili se obecava da ce
se dati novac ili neki drugi vid nadoknade ili uzvracanja, bez obzira na to da li je ta
isplata, obecanije ili uzvraéanje dato, odnosno ucinjeno detetu ili tre¢em licu.
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Clan 20.
Kriviéna dela u vezi sa de¢jom pornografijom

1. Svaka strana preduzeée neophodne zakonodavne ili druge mere kako bi
obezbedila da sledeéi vidovi namernog pona$anja, kada su bespravno pocinjeni,
budu kriminalizovani:

a) proizvodnja decje pornografije;

b) nudenje ili stavljanje na raspolaganje decje pornografije;

v) distribuiranje ili prenos decje pornografije;

g) pribavljanje decje pornografije za sebe ili za neku drugu osobu;
d) posedovanje decje pornografije;

d) svesno pribavljanje mogucénosti pristupa pomocu informacione ili
komunikacione tehnologije, decjoj pornografiji.

2. U smislu ovog ¢lana pojam "decja pornografija" oznaCava svaki materijal
koji vizuelno prikazuje dete koje se bavi stvarnim ili simuliranim seksualnim
eksplicitnim ponaSanjem, i svako prikazivanje polnih organa deteta u prvenstveno
seksualne svrhe.

3. Svaka strana moze zadrzati pravo da ne primenjuje, u celini ili delimi¢no,
stav 1.a) i d) kada je re¢ o proizvodnji i posedovanju pornografskog materijala koji:

- se sastoji iskljuCivo od simuliranih predstava ili realisticnih slika
nepostojeceg deteta;

- obuhvata decu koja su navrsila uzrast odreden saglasno primeni ¢lana 18.
stav 2. kada su te slike proizvedene uz njihov pristanak i predmet su posedovanja
isklju¢ivo za sopstvenu privatnu upotrebu.

4. Svaka strana moze rezervisati pravo da ne primenjuje, u celini ili delimi¢no,
stav 1.4).

Clan 21.

Kriviéna dela u vezi sa u¢es¢em deteta u pornografskim
predstavama

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
obezbedila da sledeci vidovi namernog ponasanja budu kriminalizovani:

a) angazovanje deteta da ucestvuje u pornografskim predstavama ili
navodenje deteta da u€estvuje u takvim predstavama;

b) primoravanje deteta da ucestvuje u pornografskim predstavama ili
ostvarivanje zarade ili neki drugi vid iskoriSCavanja deteta u takve svrhe;

v) svesno prisustvovanje pornografskim predstavama u kojima ucestvuju
deca.

2. Svaka strana moZe rezervisati pravo da ogranici primenu stava 1.v) na one
sluajeve u kojima su deca angazovana ili primorana u skladu sa stavom 1.a) ili b).

Clan 22.
Korumpiranje dece

Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
kriminalizovala namerno navodenje, u seksualne svrhe, deteta koje jo$ nije u uzrastu
navedenom u smislu primene ¢lana 18. stav 2, da bude svedok seksualnog
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Zlostavljanja ili seksualnih aktivnosti, Cak i ukoliko ono samo ne mora da uCestvuje u
tome.

Clan 23.
Nagovaranje dece u seksualne svrhe

Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
kriminalizovala predlog koji odraslo lice s namerom uputi koristec¢i informacionu i
komunikacionu tehnologiju detetu koje joS nije doseglo uzrast naveden u primeni
Clana 18. stav 2, radi izvr8enja bilo kog kriviénog dela odredenog u skladu sa ¢lanom
18. stav 1.a) ili ¢lana 20. stav 1.a) protiv njega ili nje, ako je taj predlog propracéen i
materijalnim radnjama koje vode ka odrZavanju takvog sastanka.

Clan 24.
Pomaganije ili odobravanje i pokusaj

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
proglasila krivicnim delima, onda kada su ucCinjeni sa umiSljajem, pomaganje ili
odobravanje izvr8enja bilo kog krivicnog dela ustanovljenog u skladu sa ovom
konvencijom.

2. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
ustanovila kao kriviéna dela, onda kada su izvrSena sa umisljajem, pokusaj da se
izvrSe kriviCnha dela ustanovljena u skladu sa ovom konvencijom.

3. Svaka strana moze zadrzati pravo da ne primeni, u celini ili delimi¢no, stav
2. na kriviéna dela ustanovljena u skladu sa ¢lanom 20, stav 1.b), g), d) i d), ¢lan 21.
stav 1.v), €lan 22. i ¢lan 23.

Clan 25.
Nadleznost

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
utvrdila nadleznost nad svakim krivicnim delom ustanovljenim u skladu sa ovom
konvencijom, onda kada je to krivicno delo izvrSeno:

a) na njenoj teritoriji; ili

b) na plovilu koje plovi pod zastavom te strane; ili

v) u vazduhoplovu koji je registrovan u skladu sa zakonima te strane;
g) od strane jednog od njenih drzavljana; ili

d) od strane lica koje ima stalni boravak na njenoj teritoriji.

2. Svaka strana ¢e se postarati da preduzme sve neophodne zakonodavne ili
druge mere da utvrdi svoju nadleznost nad svakim krivicnim delom ustanovljenim u
skladu sa ovom konvencijom kada je to krivicno delo izvrSeno protiv jednog od njenih
drzavljana ili protiv lica koje ima stalni boravak na njenoj teritoriji.

3. Svaka strana moze, u trenutku potpisivanja ili prilikom deponovanja
ratifikacionih instrumenata, prihvatanja, odobrenja ili pristupanja, izjavom koja ¢e biti
upuéena generalnom sekretaru Saveta Evrope, izjaviti da rezerviSe pravo da ne
primenjuje ili da primenjuje samo u specificnim slu€ajevima ili pod specificnim
uslovima pravila o nadleznosti navedena u stavu 1.d) ovog ¢lana.

4. Radi krivicnog gonjenja krivicnih dela ustanovljenih u skladu sa Clanovima
18, 19, 20. stav 1.a) i 21. stav 1.a) i b) ove konvencije, svaka strana preduzece sve
neophodne zakonodavne ili druge mere kako bi obezbedila da njena nadleznost u
pogledu stava 1.g) nije uslovljena okolno$¢u da su akti o kojima je re€ svrstani u red
krivicnih dela na mestu na kome su izvrseni.
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5. Svaka strana moze, u trenutku potpisivanja ili prilikom deponovanja
ratifikacionih instrumenata. instrumenata o prihvatanju, odobrenju ili pristupanju,
izjavom koja ¢e biti upucena generalnom sekretaru Saveta Evrope, saopstiti da
rezerviSe pravo da ogranici primenu stava 4. ovog €lana, u pogledu krivicnih dela
ustanovljenih u skladu sa ¢lanom 18. stav 1.b), druga i tre¢a alineja na slucajeve
kada njen drzavljanin ima stalni boravak na njenoj teritoriji.

6. Radi krivicnog gonjenja krivicnih dela ustanovljenih u skladu sa ¢lanovima
18, 19, 20. stav 1.a) i 21. ove konvencije, svaka strana preduzece sve neophodne
zakonodavne ili druge mere kako bi obezbedila da njena nadleznost u pogledu
stavova 1.g) i d) ne bude uslovljena okolnoS¢u da postupak krivicnog gonjenja moze
biti pokrenut samo posto Zrtva o tome podnese prijavu ili poSto o tome stigne prijava
od drzave ili sa mesta na kome je kriviéno delo izvrSeno.

7. Svaka strana ¢e preduzeti sve neophodne zakonodavne ili druge mere da
bi uspostavila nadleznost nad krivicnim delima ustanovljenim u skladu sa ovom
konvencijom, u slu¢ajevima kada se navodni pocinilac nalazi na njenoj teritoriji i kada
ga ne izru€i drugoj strani, iskljuivo na osnovu njegovog, odnosno hjenog
drzavljanstva.

8. Kada viSe od jedne strane tvrdi da ima nadleznost nad navodnim krivi€nim
delom ustanovljenim u skladu sa ovom konvencijom, strane o kojima je re€ e, ako je
to moguéno, da se konsultuju kako bi utvrdile koja je nadleZnost najpogodnija za
krivicno gonjenje.

9. Ne dovodedi u pitanje opSte norme medunarodnog prava, ova konvencija
ne iskljuCuje nijednu krivicnopravnu nadleznost koju strana ostvaruje u skladu sa
svojim unutrasnjim pravom.

Clan 26.
Odgovornost pravnog lica

1. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi obezbedila da pravno lice moze biti smatrano odgovornim za krivicno delo
ustanovljeno u skladu sa ovom konvencijom, koje u njegovo ime pocini bilo koje
fiziCko lice, delujuci pojedinagno ili kao deo organa tog pravnog lica, koji ima jedan od
rukovodecih poloZaja u okviru tog pravnog lica, utemeljen na:

a) ovlasc¢enju da zastupa pravno lice;
b) ovlasc¢enju da donosi odluke u ime pravnog lica;
v) ovladc¢enju da sprovodi kontrolu unutar pravnog lica.

2. Pored sluCajeva koji su ve¢ navedeni u stavu 1. ovog €lana, svaka strana
preduzece sve neophodne zakonodavne ili druge mere da bi osigurala da pravno lice
moze biti smatrano odgovornim i onda kada je odsustvo nadzora ili kontrole fizickog
lica iz stava 1. omogucilo da se izvrSi krivicno delo ustanovljeno u skladu sa ovom
konvencijom u korist tog pravnog lica, a od strane fizickog lica koje deluje po
njegovom ovlascéenju.

3. U zavisnosti od pravnih naCela strane, odgovornost pravnog lica moze biti
krivicnopravna, gradanskopravna ili upravnopravna.

4. Ta odgovornost ne¢e ni¢im umanijiti krivicnu odgovornost fizickog lica koje
je pocinilo krivicno delo.
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Clan 27.
Sankcije i mere

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
obezbedila da krivicha dela ustanovljena u skladu sa ovom konvencijom podlezu
kaznjavanju delotvornim, srazmernim sankcijama koje ¢e imati preventivnu funkciju,
uzimajuci u obzir tezinu tih dela. Te sankcije ¢e obuhvatiti kazne koje podrazumevaju
liSenje slobode i mogu posluziti kao osnov za izru€enje.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi obezbedila da pravna lica Cija se odgovornost utvrdi u skladu sa ¢lanom 26.
podlezu delotvornim i srazmernim sankcijama koje ¢e ostvarivati funkciju odvrac¢anja,
a obuhvati¢e novCane krivicne ili nekrivicne kazne i mogu obuhvatiti i druge mere,
pre svega:

a) ukidanje prava na javne povlastice ili pomoc;

b) privremena ili trajna diskvalifikacija iz prakse trgovinskih aktivnosti;

v) stavljanje pod sudski nadzor;

g) sudski nalog za likvidaciju pravnog lica.

3. Svaka strana preduzece neophodne zakonodavne ili druge mere kako bi:
a) omogucila zaplenu i konfiskaciju sledeceg:

- robe, dokumenata i drugih sredstava koriS¢enih za izvrSenje krivicnih dela ili
za omogucavanje izvrSenja krivicnih dela koja su ustanovljena u skladu sa ovom
konvencijom;

- zarade ostvarene izvrSenjem tih krivicnih dela ili njihovu materijalnu
vrednost;

b) omogucila privremeno ili trajno zatvaranje svake poslovne ustanove koja je
koriS¢ena za izvrdenje bilo kog krivicnog dela ustanovljenog u skladu sa ovom
konvencijom, bez ugrozavanja prava bona fide trecih lica. ili kako bi se pociniocu,
priviemeno ili trajno, uskratila mogucnost obavljanja profesionalne ili volonterske
aktivnosti koja podrazumeva kontakt sa decom tokom koga je krivicno delo
pocinjeno.

4. Svaka strana moze usvojiti i druge mere koje se odnose na pocinioce, kao
8to je uskradivanje roditeljskih prava ili pracenje ili nadzor lica koja su oglasena
krivima.

5. Svaka strana moZze odrediti da dobit ostvarena kriminalnim radnjama ili
imovina koja je steCena na taj nacin, a konfiskovana je u skladu sa ovim zakonom
moze biti namenski usmerena u specijalni fond, iz koga ¢e se finansirati programi
prevencije i programi pomoci zrtvama bilo kog krivicnog dela ustanovljenog u skladu
sa ovom konvencijom.

Clan 28.
Otezavajuce okolnosti

Svaka strana ¢e preduzeti sve neophodne zakonodavne ili druge mere kako
bi obezbedila da slede¢e okolnosti, u meri u kojoj ve¢ ne €ine sastavne elemente
bi¢a krivicnog dela mogu, u skladu sa relevantnim odredbama unutradnjeg prava, biti
uzete u obzir kao otezavajuce okolnosti prilikom odredivanja sankcija za krivicna dela
ustanovljena u skladu sa ovom konvencijom.

a) Kriviéno delo je nanelo ozbiljnu Stetu fizickom ili mentalnom zdravlju Zrtve;
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b) Krivicnom delu su prethodili akti mucenja ili teSkog nasilja ili je krivicno delo
bilo propra¢eno takvim aktima;

v) Krivi€éno delo je po€injeno nad posebno ranjivom zrtvom;

g) Krivi¢no delo je pocinio ¢lan porodice, lice koje zivi u zajednici sa detetom
ili lice koje je zloupotrebilo svoj autoritet;

d) Kriviéno delo je pocinilo nekoliko ljudi koji su delovali zajednicki;

d) Kriviéno delo je pocinjeno u okviru kriminalne organizacije;

e) Pocinilac je vec ranije bio osudivan za krivicna dela istovetne prirode.

Clan 29.
Prethodne osude

Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
obezbedila moguc¢nost da se prilikom izricanja kona¢ne presude uzmu u obzir kazne
koje je druga strana vec izrekla za krivicna dela ustanovljena u skladu sa ovom
konvencijom.

Glava VII.
Istraga, krivi€no gonjenje i procesno pravo
Clan 30.
Nacela

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
obezbedila da istraga i kriviéni postupak budu sprovedeni u najboljem interesu deteta
i uz poStovanje njegovih prava.

2. Svaka strana usvoji¢e zastitnicki pristup zrtvama, obezbedujuci da istrage i
krivicni postupak ne oteZaju traumu koju je dete vel pretrpelo, kao i da
krivicnopravhom odgovoru sledi pomo¢, tamo gde je to potrebno.

3. Svaka strana obezbedi¢e da se istrage i krivi€ni postupak (za ovakva dela)
tretiraju kao prioritetni i da se sprovedu bez ikakvog neopravdanog odlaganja.

4. Svaka strana obezbedi¢e da mere koje su primenjive u skladu sa ovim
poglavliem ni na koji nacin ne ugroZavaju prava odbrane i zahteve za pravic¢no i
nepristrasno sudenje, u skladu sa ¢lanom 6. Konvencije za zastitu ljudskih prava i
osnovnih sloboda.

5. Svaka strana preduzece sve neophodne zakonodavne ili druge mere, u
skladu sa osnovnim nacelima svog unutrasnjeg prava:

- kako bi obezbedila delotvornu istragu i krivicno gonjenje krivicnih dela
ustanovljenih u skladu sa ovom konvencijom dopustajuci, tamo gde je to primereno,
mogucnost tajnih operacija;

- kako bi omogucila jedinicama istraznih sluzbi da identifikuju zZrtve krivi¢nih
dela ustanovljenih u skladu sa c¢lanom 20. posebno pomoc¢u analize decjeg

pornografskog materijala. kao Sto su fotografije i audio-vizuelni zapisi emitovani ili
stavljeni na raspolaganje pomocu informacione i komunikacione tehnologije.

Clan 31.
Opste mere zastite

1. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi zaéstitila prava i interese Zrtava, ukljuCujuci tu njihove posebne potrebe u svojstvu
svedoka, u svim fazama istraznog i krivicnog postupka, a posebno tako $to ¢e:
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a) informisati zrtve o njihovim pravima i sluzbama koje im stoje na
raspolaganju i, sem u slu¢aju da ne zele da dobiju takve informacije, o postupku koji
Ce uslediti kada je re€ o njihovim Zalbama, optuzbama, opStem napretku u istrazi ili
postupku i njihovoj ulozi, kao i o ishodu njihovih predmeta;

b) obezbediti, barem u onim slu¢ajevima gde Zzrtve i njihove porodice mogu
biti u opasnosti, da oni budu informisani, ako je to potrebno, kada lice koje je krivicno
gonjeno ili osudeno bude privremeno ili trajno pusteno na slobodu;

v) obezbediti Zzrtvama, na nacin koji je u skladu sa pravilima postupka
unutrasnjeg prava, da se njihov glas €uje, da iznesu svoje svedoCenje i da izaberu
nacin na koji ¢e njihovi stavovi, potrebe i brige biti predo€eni, neposredno ili preko
posrednika, i razmotreni;

g) pruziti zrtvama odgovaraju¢e sluzbe podrSke kako bi njihova prava i
interesi bili na odgovarajuci nacin predoc€eni i uzeti u obzir;

d) zastititi privatnost Zrtava, njihov identitet i njihov lik i preduzeti mere koje su
u skladu sa unutrasnjim pravom da bi sprecili da u javnost dospe bilo koja informacija
koja bi mogla dovesti do identifikacije Zrtava;

d) obezbediti sigurnost zrtava, kao i sigurnost njihovih porodica i svedoka koji
svedocCe u njihovu korist, kako bi bili za&ti¢eni od zastraSivanja, odmazde i ponovne
viktimizacije;

e) obezbediti da se izbegne kontakt izmedu zrtava i pocinilaca na sudu ili u
prostorijama policije, sem ukoliko nadlezni organi ne utvrde da je to u najboljem
interesu deteta ili kada je takav kontakt neophodan radi istrage ili kriviénog postupka.

2. Svaka strana osigurac¢e da sve zrtve imaju pristup, jo§ od svog prvog
kontakta sa nadleznim organima, informacijama o relevantnom pravosudnom i
upravnom postupku.

3. Svaka strana obezbedi¢e da Zrtve imaju pristup, i to besplatno gde je
potrebno, pravnoj pomoc¢i onda kada postoji mogucnost da one u krivicnom postupku
imaju status stranke u postupku.

4. Svaka strana obezbedi¢e mogucénost da pravosudni organi imenuju
specijalnog zastupnika Zrtve onda kada, shodno unutradnjem pravu, on ili ona mogu
imati status stranke u krivitnom postupku i kada je nosiocima roditeljske
odgovornosti zabranjeno da zastupaju dete u takvom postupku usled sukoba
interesa koji postoji izmedu njih i zrtve.

5. Svaka strana obezbedi¢e pomoc¢u zakonodavnih ili drugih mera, u skladu
sa uslovima koje propisuje njeno unutrasnje pravo, mogucnost da grupe, fondacije,
udruzenja ili vladine ili nevladine organizacije, pruzaju pomo¢ i/ili podrSku zZrtvama uz
saglasnost Zrtava tokom krivitnog postupka koji se odnosi na krivicna dela
ustanovljena u skladu sa ovom konvencijom.

6. Svaka strana obezbedi¢e da se Zrtvama daju informacije u skladu sa
odredbama ovog ¢lana i to na nacin koji je prilagoden uzrastu i zrelosti Zrtava i na
jeziku koji zrtve mogu da razumeju.

Clan 32.
Otpocinjanje postupka

Svaka strana preduzec¢e sve neophodne zakonodavne ili druge mere kako bi
obezbedila da istraga ili gonjenje kriviénih dela ustanovljenih u skladu sa ovom
konvencijom ne zavise od prijave ili optuZbe koju iznese Zrtva, kao i da postupak
moze da se nastavi Cak i ako je zrtva povukla svoje izjave.
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Clan 33.
Zastarevanje

Svaka strana preduzec¢e sve neophodne zakonodavne ili druge mere kako bi
obezbedila da zastarevanje za zapocinjanje postupaka koji se odnose na krivicha
dela ustanovljena u skladu sa ¢l. 18, 19. stav 1.a) i stav 1.b), kao i 21. stav 1.a) i stav
1.b) ne nastupi tokom vremenskog perioda dovoljno dugog da se tokom njega
omoguci delotvorno otpoc€injanje postupka posto je Zrtva postala punoletna i koji je u
skladu sa tezinom krivicnog dela o kome je recC.

Clan 34.
Istraga

1. Svaka strana usvojice mere koje mogu biti neophodne da bi se osiguralo
da lica, jedinice ili sluZzbe zaduzene za istragu budu specijalizovane u oblasti borbe
protiv seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece ili da ta lica budu
obucena u te svrhe. Takve jedinice ili sluzbe raspolagace odgovarajuc¢im finansijskim
izvorima.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi osigurala da neizvesnost u pogledu stvamog uzrasta zZrtve ni na koji nacin ne
spreci pokretanje kriviéne istrage.

Clan 35.
Razgovori sa detetom

1. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi osigurala da:

a) razgovori sa detetom mogu da se odvijaju bez neopravdanog odlaganja
odmah posto su nadleznim organima prijavljene Cinjenice (u vezi sa slu¢ajem);

b) razgovori sa detetom odvijaju se, kada je to neophodno, u prostorijama
koje su projektovane ili prilagodene za te svrhe;

v) razgovore sa detetom obavljaju profesionalci koji su obuceni u te svrhe;

g) ista lica ako je to moguéno i u slu€aju da je to pogodno vode sve razgovore
sa detetom;

d) broj razgovora je ograni¢en na najmanju moguéu meru, onoliko koliko je to
neophodno u cilju krivicnog postupka;

d) dete moze biti u pratnji svog pravnog zastupnika ili, gde je to pogodno,
odraslog lica koje samo izabere, sem ukoliko je, kada je re€¢ o tom licu, doneta
obrazloZena odluka o suprotnom.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi osigurala da svi razgovori sa zrtvom ili, gde je to pogodno, razgovori sa detetom-
svedokom, mogu biti snimljeni kao video-zapis i da ti video-zapisi razgovora mogu
biti prihvaceni kao dokaz u sudskom postupku, u skladu sa pravilima unutradnjeg
prava te strane.

3. Kada nije sigurno koliko je dete staro i ima razloga da se veruje da je Zrtva
dete, mera ustanovljena u stavovima 1. i 2. primenjivaée se dok detetov uzrast ne
bude pouzdano utvrden.
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Clan 36.
Kriviéni sudski postupak

1. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere, uz
duzno postovanje pravila kojima se ureduje autonomija pravosudnih profesija, kako
bi obezbedila da bude na raspolaganju obuka o pravima deteta i seksualnom
iskoris¢avanju i seksualnom zlostavljanju dece, u korist svih lica koja ucestvuju u
postupku, a posebno sudija, tuZilaca i advokata.

2. Svaka strana preduzece sve neophodne zakonodavne ili druge mere kako
bi, u skladu sa pravilima koja su propisana njenim unutrasnjim pravom, obezbedila
da:

a) sudija moze da naredi da se rasprava odvija bez prisustva javnosti;

b) Zrtva moze da bude sasluSana u sudnici a da pritom ne bude prisutna, pre
svega tako Sto Ce se koristiti odgovaraju¢e komunikacione tehnologije.

Glava VIl
Belezenje i arhiviranje podataka
Clan 37.

Belezenje i arhiviranje nacionalnih podataka o licima osudenim
za seksualne delikte

1. Radi spre€avanja i gonjenja krivicnih dela ustanovljenih u skladu sa ovom
konvencijom, svaka strana preduzecCe sve neophodne zakonodavne ili ostale mere
za prikupljanje i arhiviranje, saglasno relevantnim odredbama o zastiti licnih podataka
i drugim odgovaraju¢im pravilima i jemstvima propisanim unutrasnjim pravom,
podataka koji se odnose na identitet i na genetski profil (DNK) lica koja su osudena
za krivicna dela ustanovljena u skladu sa ovom konvencijom.

2. Svaka strana ¢e, u trenutku potpisivanja ili prilikom deponovanja
ratifikacionih instrumenata, instrumenata o prihvatanju, odobrenju ili pristupanju,
dostaviti generalnom sekretaru Saveta Evrope ime i adresu jednog nacionalnog
organa koji je zaduzen u smislu stava 1.

3. Svaka strana preduzeée sve neophodne zakonodavne ili druge mere kako
bi obezbedila da informacije koje se pominju u stavu 1. mogu biti prenete nadleznom
organu druge strane, u skladu sa uslovima uspostavljenim njenim unutraSnjim
pravom i sa relevantnim medunarodnim instrumentima.

Glava IX.
Medunarodna saradnja
Clan 38.
Opsta nacela i mere medunarodne saradnje

1. Strane ¢e medusobno saradivati, u skladu sa odredbama ove konvencije, i
kroz primenu odgovaraju¢ih medunarodnih i regionalnih dokumenata, aranZzmana
dogovorenih na osnovu jednoobraznog ili reciproénog zakonodavstva i unutradnjih
pravnih propisa, u najSiroj mogucoj meri, radi sledeceg:

a) spreCavanja seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece i
borbe protiv njih;

b) zastite zrtava i pruzanja pomo¢i Zrtvama;

v) istrage ili postupaka u vezi sa krivicnim delima ustanovljenim u skladu sa
ovom konvencijom.
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2. Svaka strana preduzecée sve neophodne zakonodavne ili druge mere da bi
obezbedila da zrtve krivicnog dela ustanovljenog u skladu sa ovom konvencijom na
teritoriji neke druge strane, a ne na teritoriji one u kojoj su oni nastanjeni, mozZe da
podnese predstavku nadleznim organima drzave u kojoj imaju stalni boravak.

3. Ako strana koja uzajamnu pravnu pomo¢ u kriviéno-pravnim stvarima ili
ekstradiciji uslovljava postojanjem ugovora dobije zahtev za pravnu pomo¢ ili
ekstradiciju (izru€enje) od strane sa kojom nije zakljucila takav sporazum, ona moze
smatrati ovu konvenciju pravhom osnovom za uzajamnu pravnu pomo¢ u krivi€no-
pravnim stvarima ili izru€enje kada je re¢ o kriviénim delima ustanovljenim u skladu
sa ovom konvencijom.

4. Svaka strana Ce se starati da, gde god je to primereno, integriSe prevenciju
seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece i borbu protiv tih dela u
okvire programa za razvoj koje pruza tre¢im zemljama, za njihovu dobrobit.

Glava X.
Mehanizam nadzora
Clan 39.
Komitet strana
1. Komitet strana bicCe sastavljen od predstavnika strana Konvencije.

2. Sastanke Komiteta strana sazivace generalni sekretar Saveta Evrope. Prvi
sastanak bice odrzan u periodu od godinu dana po stupanju na snagu ove
konvencije posto je bude ratifikovala deseta zemlja-potpisnica. Potom ¢e se Komitet
sastajati kad god najmanje jedna trecina strana ili generalni sekretar to zatraze.

3. Komitet strana donece sopstveni poslovnik.
Clan 40.
Ostali predstavnici

1. Parlamentarna skups$tina Saveta Evrope, komesar za ljudska prava,
Evropski komitet za probleme kriminala (CDPC), kao i drugi relevantni meduvladini
komiteti Saveta Evrope imenovace svako svog predstavnika u Komitetu strana.

2. Komitet ministara moze pozvati ostale organe Saveta Evrope da imenuju
predstavnika u Komitetu strana posle konsultacija sa tim Komitetom.

3. Predstavnici civilnog drustva, a posebno predstavnici nevladinih
organizacija, mogu biti primljeni u statusu posmatraa u Komitet strana, posto se
sprovede postupak ustanovljen odgovarajuc¢im pravilima Saveta Evrope.

4. Predstavnici imenovani saglasno stavovima 1. do 3. ovog Cclana
uCestvovace na sastancima Komiteta strana bez prava glasa.

Clan 41.
Funkcije Komiteta strana

1. Komitet strana nadziraée sprovodenje ove konvencije. Poslovhikom
Komiteta strana bice utvrden postupak za vrednovanje sprovodenja Konvencije.

2. Komitet strana omogucavace prikupljanje, analizu i razmenu informacija,
iskustava i najboljih primera iz prakse izmedu drzava, kako bi se poboljSao njihov
kapacitet za spre€avanje seksualnog iskoriS¢avanja i seksualnog zlostavljanja dece i
borbu protiv njih.

3. Komitet strana ¢e takode, tamo gde je to primereno:
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a) olaksati ili poboljSati delotvornu primenu i sprovodenje ove konvencije,
ukljuujuci tu identifikovanje svakog problema i posledice svake izjave ili stavljanja
rezervi na ovu konvenciju;

b) izraziti svoje misljenje o svakom pitanju koje se odnosi na primenu ove
konvencije i omoguciti razmenu informacija o zna¢ajnom pravnom, politickom ili
tehnolodkom razvoju dogadaja.

4. Komitet strana uzivaée pomoc¢ Sekretarijata Saveta Evrope u sprovodenju
svojih funkcija saglasno ovom ¢lanu.

5. Evropski komitet za probleme kriminala (CDPC) bi¢e periodi¢no informisan
o aktivnostima pomenutim u stavovima 1, 2. i 3. ovog Clana.

Glava XI.
Odnos prema drugim medunarodnim instrumentima
Clan 42,

Odnos prema Konvenciji Ujedinjenih nacija o pravima deteta i
njenom Opcionom protokolu o prodaji dece, decjoj prostituciji i
decjoj pornografiji

Ova konvencija nece uticati na prava i obaveze koje proistiCu iz odredaba
Konvencije Ujedinjenih nacija o pravima deteta i njenog opcionog protokola o prodaji
dece, decjoj prostituciji i decjoj pornografiji, ve¢ je njena svrha da se pojaca zastita
koju ti instrumenti pruzaju, kao i da se razviju i dopune standardi sadrZani u toj
Konvenciji UN i njenom Opcionom protokolu.

Clan 43.
Odnos prema drugim medunarodnim instrumentima

1. Ova konvencija nece uticati na prava i obaveze koji proistiCu iz drugih
medunarodnih instrumenata Cije su strane ove konvencije istovremeno potpisnice ili
Cije ¢e potpisnice postati, a koji sadrze odredbe o pitanjima koja se ureduju ovom
konvencijom i koji obezbeduju vecu zastitu i pomoC deci-Zzrtvama seksualnog
iskoriS¢avanja i seksualnog zlostavljanja.

2. Strane ove konvencije mogu medusobno zakljucivati bilateralne ili
multilateralne sporazume o pitanjima koja se ureduju ovom konvencijom, kako bi
dopunile ili pojaCale njene odredbe ili olak8ale primenu nacela koja su u njoj
otelotvorena.

3. Strane koje su istovremeno i Clanice Evropske unije ¢e, u svojim
uzajamnim odnosima, primenjivati pravila Zajednice i Evropske unije u onoj meri u
kojoj postoje pravila Zajednice ili Evropske unije kojima se ureduje konkretna tema o
kojoj je re€ i koja su primenjiva na konkretan sluaj, ne dovodedi time u pitanje
predmet i svrhu ove konvencije, niti njenu celovitu primenu sa ostalim stranama.

Glava XIl.
Amandmani na Konvenciju
Clan 44,
Amandmani

1. Svaki predlog za amandman na ovu konvenciju koji neka strana podnese
bice podnesen generalnom sekretaru Saveta Evrope, a on ¢ée ga proslediti ostalim
zemljama-Clanicama Saveta Evrope, svakoj potpisnici, svakoj strani, Evropskoj
zajednici, svakoj drzavi koja je pozvana da potpiSe ovu konvenciju u skladu sa
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odredbama Clana 45. stav 1. kao i svakoj drzavi koja je pozvana da pristupi ovoj
konvenciji u skladu sa odredbama ¢lana 46. stav 1.

2. Svaki amandman koji predlozi neka strana bice dostavljen Evropskom
komitetu za probleme kriminala (CDPC) koji ¢e Komitetu ministara dostaviti svoje
misSljenje o tom predlozenom amandmanu.

3. Komitet ministara ¢e razmotriti predlozeni amandman i misljenje koje mu je
dostavio CDPC i, posle konsultacija sa stranama ove konvencije koje nisu drzave-
Clanice moze usvoijitiamandman.

4. Tekst svakog amandmana koji usvoji Komitet ministara u skladu sa stavom
3. ovog Clana bi¢e prosleden stranama, radi njihovog prihvatanja.

5. Svaki amandman koji bude usvojen u skladu sa stavom 3. ovog ¢lana
stupi¢e na snagu prvog dana u mesecu koji nastupa po isteku perioda od mesec
dana posle datuma na koji su sve strane obavestile generalnog sekretara da su taj
amandman prihvatile.

Glava XiIll.
Zavrsne odredbe
Clan 45.

Potpis i stupanje na snagu

1. Ova konvencija ¢e biti otvorena za potpis svim ¢lanicama Saveta Evrope,
zemljama koje nisu Clanice a ucestvovale su u njenoj izradi, kao i Evropskoj
zajednici.

2. Ova konvencija podleze ratifikaciji, prihvatanju ili odobravanju. Ratifikacioni
instrumenti, instrumenti o prihvatanju ili odobravanju biée deponovani kod
generalnog sekretara Saveta Evrope.

3. Ova konvencija ¢e stupiti na snagu prvog dana meseca koji nastupi po
isteku perioda od tri meseca posle datuma na koji pet potpisnica, od ¢ega najmanje
tri moraju biti Clanice Saveta Evrope, izrazi saglasnost da se obaveze ovom
konvencijom u skladu sa odredbama sadrzanim u prethodnom stavu.

4. U pogledu svake drzave pomenute u stavu 1. ili Evropske zajednice, koja
docnije izrazi pristanak da se obaveze ovom konvencijom, Konvencija ¢e stupiti na
shagu prvog dana meseca koji zapo€ne po isteku perioda od tri meseca posle dana
deponovanija ratifikacionih instrumenata, ili instrumenata prihvatanja ili odobravanja.

Clan 46.
Pristupanje Konvenciji

1. Posle stupanja na snagu ove konvencije, Komitet ministara Saveta Evrope
moze, posle konsultacija sa stranama ove konvencije i poSto dobije njihovu
jednoglasnu podrsku, da pozove bilo koju zemlju koja nije Clanica Saveta Evrope i
koja nije uCestvovala u izradi ove konvenciji da pristupi Konvenciji na osnovu odluke,
koju donese vecina propisana ¢lanom 20.d) Statuta Saveta Evrope, ili jednoglasnim
glasanjem predstavnika strana koji su ovlaséeni da budu ¢lanovi Komiteta ministara.

2. U pogledu svake drzave koja joj pristupa, Konvencija ¢e stupiti na snagu
prvog dana meseca koji zapoCne po isteku perioda od tri meseca posle dana
deponovanja instrumenata o pristupanju kod generalnog sekretara Saveta Evrope.
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Clan 47.
Teritorijalna primena

1. Svaka drzava ili Evropska zajednica moze, u trenutku potpisivanja ili
prilikom deponovanja ratifikacionih instrumenata, instrumenata o prihvatanju,
odobravaniju ili pristupanju, da precizira teritoriju ili teritorije na koje ¢e se primenjivati
ova konvencija.

2. Svaka strana moze u svako doba posle toga, putem izjave upuéene
generalnom sekretaru Saveta Evrope da proSiri primenu ove konvencije na svaku
drugu teritoriju precizno navedenu u toj izjavi za €ije je unutraSnje odnose ona
odgovorna ili u €ije ime je ovlad¢ena da preduzima odredene korake. U pogledu te
teritorije, Konvencija ¢e stupiti na snagu prvog dana meseca koji po¢ne po isteku
perioda od tri meseca posle dana kada generalni sekretar dobije tu izjavu.

3. Svaka izjava data na osnovu jednog od dva prethodna stava moze, u
pogledu bilo koje teritorije precizirane u toj izjavi, da bude povuéena putem
notifikacije upu¢ene generalnom sekretaru Saveta Evrope. Povladenje stupa na
shagu prvog dana meseca koji nastupi po isteku perioda od tri meseca posle dana
kada generalni sekretar Saveta Evrope dobije tu notifikaciju.

Clan 48.
Rezerve

Sem kada je re€ o rezervama koje su ovde izri¢ito navedene, nijedna druga
odredba ove konvencije ne podleZe izrazavanju rezervi. Svaka izrazena rezerva
mozZe biti u svakom trenutku povucena.

Clan 49.
Otkazivanje

1. Svaka strana moze, u svakom trenutku, otkazati ovu konvenciju na osnovu
obavestenja koje o tome dostavi generalnom sekretaru Saveta Evrope.

2. Takvo otkazivanje stupa na snagu prvog dana meseca koji zapoCne po
isteku perioda od tri meseca posle dana kada generalni sekretar Saveta Evrope primi
tu notifikaciju.

Clan 50.
Obavestavanje

Generalni sekretar Saveta Evrope obavesti¢e zemlje-Clanice Saveta Evrope,
svaku drzavu potpisnicu, svaku drzavu koja je strana, Evropsku zajednicu, svaku
drzavu koja je pozvana da potpiSe ovu konvenciju u skladu sa odredbama cClana 45. i
svaku drZzavu koja je pozvana da pristupi ovoj konvenciji u skladu sa odredbama
¢lana 46. o sledec¢em:

a) svakom potpisu;

b) deponovanju svakog ratifikacionog instrumenta. instrumenta o
prihvatanju, odobravanju ili pristupanju;

v) svakom datumu stupanja na snagu ove konvencije u skladu sa ¢l. 45. i 46;

g) svakom amandmanu koji bude usvojen u skladu sa ¢lanom 44. i datumu
stupanja na snagu tog amandmana;

d) svakom otkazivanju u€injenom saglasno odredbama ¢lana 49;

d) svakom drugom aktu, obavestenju ili notifikacii u vezi sa ovom
konvencijom;
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e) svakoj rezervi izrazenoj saglasno ¢lanu 48.

U potvrdu ¢ega su dole potpisani, propisno ovlaséeni u tu svrhu, potpisali ovu
konvenciju.

Saclinjeno na Lansarotu, 27. oktobra 2007. godine, na engleskom i
francuskom jeziku, pri ¢emu su oba teksta podjednako merodavna, u jednom
primerku koji se deponuje u arhivi Saveta Evrope. Generalni sekretar Saveta Evrope
dostavi¢e overene prepise svakoj zemlji-Clanici Saveta Evrope, svim zemljama koje
nisu ¢lanice a ucestvovale su u izradi ove konvencije, Evropskoj zajednici i svakoj
drzavi koja je pozvana da pristupi ovoj konvenciji."
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Clan 3.

O izvrSavanju odredaba ovog zakona stara se ministarstvo nadlezno za rad i
socijalnu politiku i ministarstvo nadlezno za poslove pravosuda.

Clan 4.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom
glasniku Republike Srbije — Medunarodni ugovori”.



