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THIS CONTRACT IS MADE BETWEEN:  

the Republic of Serbia, 
represented by theMinistry of 
Finance, Mr. DušКЧ VuУШvТć, 
Ph.D., on behalf of the 
Government as representative 
of the Republic of Serbia,  

    СОrОТЧКПtОr МКХХОН: tСО “Borrower" 

of the first part, 

the European Investment Bank 
having its seat at 100 
boulevard Konrad Adenauer, 
Luxembourg, L-2950 
Luxembourg, represented by 
the Vice-President, Mr Dario 
Scannapieco, 

    СОrОТЧКПtОr МКХХОН: tСО “Bank” 

of the second part, and 

the National Bank of Serbia, 
having its seat in Belgrade, 
acting as agent of the 
Borrower, represented by the 
Governor Ms. Jorgovanka 
Tabaković 

    СОrОТЧКПtОr МКХХОН: tСО “Agent” 

of the third part. 
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WHEREAS: 

1) The Borrower has requested the Bank to establish in its favour a credit in a total 
amount equivalent to EUR 500,000,000.00 (five hundred million euro) 
(СОrОТЧКПtОr rОПОrrОН tШ Кs tСО “ApprШvОН CrОНТt”) tШ ЛО usОН ПШr tСО ПТЧКЧМТЧР ТЧ 
tСО ЊОpuЛХТМ ШП ЋОrЛТК ШП (Т) sЦКХХ КЧН ЦОНТuЦ sТгОН prШУОМts (“ЋME КЧН MТН-
CКp ЈrШУОМts” ТЧМХuНТЧР АB JПВ ЈrШУОМt Кs НОПТЧОН ЛОХШа) МКrrТОН Шut Лв sЦКХХ 
and medium-sТгОН ОЧtОrprТsОs (“ЋMEs”) КЧН ЦТН-cap enterprТsОs (“MТН-CКps”), 
and (ii) priority investments of limited scale promoted by final beneficiaries of 
any size in the fields of knowledge economy, energy, environmental protection, 
СОКХtС КЧН ОНuМКtТШЧ (“ЈrТШrТtТОs ЈrШУОМts” КЧН tШРОtСОr tСО ЋME КЧН MТН-Cap 
ЈrШУОМts, ОКМС К “ЈrШУОМt” Шr К “ЋME КЧН ЈrТШrТtв ЈrШУОМts”). 

2) The eligibility criteria and allocation procedures for the SME and Priority 
Projects will be set out in side-letters issued by the Bank (hereinafter called the 
“ЋТНО-LОttОrs” Шr ТЧНТvТНuКХХв К “ЋТНО-LОttОr”) tСКt МКЧ ЛО ЦШНТПТОН Кt tСО BКЧФ’s 
sole discretion from time to time subject to the notice period as set forth in the 
Side-Letters and provided that such modifications shall not apply to SME and 
Priority Projects that were already approved for allocation by the Bank. At least 
70% (seventy per cent.) of the Credit (as defined below) shall be allocated to 
eligible SMEs and Mid-Caps out of which up to 30% (thirty per cent.) for Mid-
Caps, and up to 30% (thirty per cent.) of the Credit shall be allocated to Priority 
Projects. The SME and Priority Projects are required to be eligible for financing 
Лв tСО BКЧФ СКvТЧР rОРКrН tШ tСО BКЧФ’s ЋtКtutОs КЧН tШ tСО prШvТsТШЧs ШП 
Article 309 of the Treaty in the Functioning of the European Union and the 
provisions of this finance contract. Up to an amount of EUR 75,000,000.00 
(seventy five million euros) shall be allocated to WB JfY Projects. 

3) The provision of finance for each project is to be the subject of (i) a loan 
agreement between the Agent, on behalf of the Borrower, and the relevant 
Intermediary for the purpose of onlending funds disbursed hereunder (each 
СОrОТЧКПtОr МКХХОН КЧ “IЧtОrЦОНТКrв AРrООЦОЧt”) КЧН (ТТ) К ХШКЧ КРrООЦОЧt (ОКМС 
СОrОТЧКПtОr МКХХОН КЧ “OЧХОЧНТЧР AРrООЦОЧt”) ЛОtаООЧ КЧ IЧtОrЦediary and 
each enterprise which is to carry out the project in question (each hereinafter 
МКХХОН К “FТЧКХ BОЧОПТМТКrв”), ПШr tСО purpШsО ШП ШЧХОЧНТЧР tШ suМС ОЧtОrprТsО 
funds disbursed under an Intermediary Agreement. The administration of the 
loan to be provided hereunder will be carried out for the Borrower by the Agent. 
Certain of the financial advantages provided by the Bank to the Borrower 
pursuant to this finance contract shall be passed on to the Final Beneficiaries, 
as detailed in this finance contract. The Intermediary Agreements and 

nlending Agreements have to respect provisions of this finance contract and 
of the Side-Letter(s). 

4) The Bank, considering that the financing of the SME and Priority Projects falls 
within the scope of its functions, and having regard to the statements and facts 
МТtОН ТЧ tСОsО ЊОМТtКХs, СКs НОМТНОН tШ РТvО ОППОМt tШ tСО BШrrШаОr’s rОquОst 
providing to it a second credit in an amount equivalent to EUR 150,000,000.00 
(one hundred and fifty million euro) on the terms and conditions set out in this 
МШЧtrКМt (tСО “Contract”).  

5) By Decision No. 466/2014/EU the European Parliament and the Council of the 
European Union have decided to grant a guarantee to the Bank against losses 
incurred by it under loans and loan guarantees granted from 2014 to 2020 in 
accordance with its own rules and procedures for projects carried out in certain 
countries outside the European Union listed in the said Decision; 
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6) On 11 May 2009 the Republic of Serbia (formerly Federal Republic of 
Yugoslavia) concluded with the Bank a Framework Agreement governing the 
Bank's activities in the territory of the Republic of Serbia (hereinafter the 
“Framework Agreement”); 

7) The Government of the Republic of Serbia acknowledges that the loan 
financing to be provided hereunder falls within the scope of the Framework 
AРrООЦОЧt; tСО BШrrШаОr МШЧПТrЦs tСО BКЧФ’s prОПОrrОН МrОНТtШr stКtus Кs КЧ 
international financial institution; 

8) By Article 3 of the Framework Agreement, the Republic of Serbia agreed that 
interest and all other payments due to the Bank and arising out of activities 
envisaged by the Framework Agreement, as well as the assets and revenues of 
the Bank connected with such activities, shall be exempt from tax; 

9) By Article 4 of the Framework Agreement, the Republic of Serbia agreed that 
throughout the life of any financial operation concluded pursuant to the 
Framework Agreement it shall: 

(a) ensure (i) that Final Beneficiaries may convert into any fully convertible 
currency, at the prevailing market exchange rate, the amounts in the 
national currency of the Republic of Serbia necessary for the timely 
payment of all sums due to the Bank in respect of loans and guarantees 
in connection with any project; and (ii) that such amounts shall be freely, 
immediately and effectively transferable outside the territory of the 
Republic of Serbia in accordance with the terms of the relevant 
contractual or other instrument; 

(b) ensure (i) that the Bank may convert into any fully convertible currency, 
at the prevailing market exchange rate, the amounts in the national 
currency of the Republic of Serbia received by the Bank by way of 
payments arising in respect of loans and guarantees or any other activity 
and that the Bank may freely, immediately and effectively transfer the 
amounts so converted outside the territory of the Republic of Serbia to 
such bank accounts as the Bank may freely determine; or, at the Bank's 
option, (ii) that it may freely dispose of such amounts within the territory 
of the Republic of Serbia; and (iii) that the Bank may convert into the 
national currency of the Republic of Serbia, at the prevailing market 
exchange rate, any amounts in any fully convertible currency; 

10) TСО BКЧФ СКs ХКuЧМСОН КЧ ТЧТtТКtТvО tТtХОН “АОstОrЧ BКХФКЧs JШЛs ПШr ВШutС” 
(“WB Jobs for Youth Initiative”) tШ suppШrt tСО ОЦpХШвЦОЧt ШП вШuЧР pОШpХО 
by SMEs and Midcaps. The Bank has invited the Borrower to participate in the 
WB Jobs for Youth Initiative on the terms set out in this Contract and the Side-
Letter. The Borrower has indicated that it wishes to participate in the WB Jobs 
for Youth Initiative and to target certain SMEs and Midcaps that promote 
Projects that satisfy the eligibility criteria of the WB Jobs for Youth Initiative, as 
further defined in the Side-Letter and this Contract (each such Project being 
rОПОrrОН tШ Кs К “WB JfY Project”). 

11) The Statute of the Bank provides that the Bank shall ensure that its funds are 
used as rationally as possible in the interests of the European Union; and, 
accordingly, the terms and conditions of the Bank's loan operations must be 
consistent with relevant policies of the European Union.  
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12) The Bank considers that access to information plays an essential role in the 
reduction of environmental and social risks, including human rights violations, 
linked to the projects it finances and has therefore established its Transparency 
policy, the purpose of which is to enhance the accountability of the EIB Group 
towards its stakeholders and the citizens of the European Union in general.  

13) The processing of personal data shall be carried out by the Bank in accordance 
with applicable European Union legislation on the protection of individuals with 
regard to the processing of personal data by the EC institutions and bodies and 
on the free movement of such data. 

NOW THEREFORE it is hereby agreed as follows: 

INTERPRETATION AND DEFINITIONS 

(a) Interpretation 

In this Contract:  

(i) references to Articles, Recitals and Schedules are, save if explicitly stipulated 
otherwise, references respectively to articles of, and recitals, schedules and 
annexes to this Contract; 

(ii) references to a provision of law are references to that provision as amended or 
re-enacted; and 

(iii) references to any other agreement or instrument are references to that other 
agreement or instrument as amended, novated, supplemented, extended or 
restated. 

(b) Definitions 

In this Contract: 

“Acceptance Deadline” for a notice means: 

(a) 16h00 Luxembourg time on the day of delivery, if the notice is delivered by 
14h00 Luxembourg time on a Business Day; or 

(b) 11h00 Luxembourg time on the next following day which is a Business Day, if 
the notice is delivered after 14h00 Luxembourg time on any such day or is 
delivered on a day which is not a Business Day. 

“Allocation” has the meaning given to it in Article 1.08B. 

“Allocation Period” ЦОКЧs tСО pОrТШН ЛОtаООЧ tСО НКtО ШП tСО sТРЧКturО ШП tСТs 
Contract and 15 March 2019. 

“Allocation Request” has the meaning given to it in Article 1.08A. 

“Authorisation” ЦОКЧs КЧ КutСШrТsКtТШЧ, pОrЦТt, МШЧsОЧt, Кpproval, resolution, 
licence, exemption, filing, notarisation or registration. 

“Business Day” ЦОКЧs К НКв (ШtСОr tСКЧ К ЋКturНКв Шr ЋuЧНКв) ШЧ аСТМС tСО BКЧФ 
and commercial banks are open for general business in Luxembourg and in 
Belgrade.  

“Change-of-Law Event” has the meaning given to it in Article 4.03A(3). 

“Contract” has the meaning given to it in Recital (4). 

“Credit” has the meaning given to it in Article 1.01. 
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“Criminal offence” means any of the following criminal offences as applicable: fraud, 
corruption, coercion, collusion, obstruction, money laundering, financing of terrorism.  

“Deferment Indemnity” means an indemnity calculated on the amount of 
disbursement deferred or suspended at the percentage rate (if higher than zero) by 
which: 

- the interest rate that would have been applicable to such amount had it been 
disbursed to the Borrower on the Scheduled Disbursement Date 

exceeds 

- the Relevant Interbank Rate (one month rate) less 0.125% (12.5 basis points), 
unless this value is less than zero, in which case it will be set at zero.  

Such indemnity shall accrue from the Scheduled Disbursement Date to the 
Disbursement Date or, as the case may be, until the date of cancellation of the 
Notified Tranche in accordance with this Contract. 

“Disbursement Date” means the date on which actual disbursement of a Tranche is 
made by the Bank. 

“Disbursement Notice” means a notice from the Bank to the Borrower pursuant to 
and in accordance with Article 1.02C. 

“Disbursement Request” means a notice substantially in the form set out in 
Schedule C1. 

“Disruption Event” ЦОКЧs ОТtСОr Шr ЛШtС ШП: 

(a) a material disruption to those payment or communications systems or to those 
financial markets which are, in each case, required to operate in order for 
payments to be made in connection with this Contract; or 

(b) the occurrence of any other event which results in a disruption (of a technical or 
systems-related nature) to the treasury or payments operations of either the 
Bank or the Borrower, preventing that party: 

(i) from performing its payment obligations under this Contract; or 

(ii) from communicating with other parties, 

and which disruption (in either such case as per (a) or (b) above) is not caused by, 
and is beyond the control of, the party whose operations are disrupted. 

“EIB Allocation Report” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ArtТМХО 1.08F. 

“EIB Decision” ЦОКЧs 16 JuХв 2013, tСО НКtО ШЧ аСТМС tСО MКЧКРОЦОЧt CШЦЦТttОО 
of the EIB approved the transaction. 

“Environment” ЦОКЧs tСО ПШХХШаТЧР, ТЧ sШ ПКr Кs tСОв КППОМt СuЦКЧ СОКХtС КЧd social 
well-being:  

(a) fauna and flora;  

(b) soil, water, air, climate and the landscape; and  

(c) cultural heritage and the built environment, 

and includes, without limitation, occupational and community health and safety. 

“Environmental Law” ЦОКЧs:  

(a) EU law, including principles and standards; 

(b) laws and regulations of Republic of Serbia; and 

(c) applicable international treaties 
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of which a principal objective is the preservation, protection or improvement of the 
Environment. 

“Environmental or Social Approval” ЦОКЧs КЧв pОrЦТt, ХТМОЧМО, КutСШrТsКtТШЧ, 
consent or other approval required by an Environmental Law or a Social Law in 
connection with the construction or operation of a Project. 

“Environmental or Social Claim” ЦОКЧs КЧв МХКТЦ, prШМООНТЧР, Пormal notice or 
investigation by any person in respect of the Environment or Social Matters affecting 
the Project including any breach or alleged breach of any Environmental and Social 
Standard. 

“EU” means the European Union. 

“EURIBOR” has the meaning given to it in Schedule B. 

“EUR” Шr “euro” ЦОКЧs tСО ХКаПuХ МurrОЧМв ШП tСО MОЦЛОr ЋtКtОs ШП tСО EurШpОКЧ 
Union which adopt or have adopted it as their currency in accordance with the 
relevant provisions of the Treaty on European Union and the Treaty on the 
Functioning of the European Union or their succeeding treaties. 

“Event of Default” ЦОКЧs КЧв ШП tСО МТrМuЦstКЧМОs, ОvОЧts Шr ШММurrОЧМОs spОМТПТОН 
in Article 10. 

“Final Availability Date” ЦОКЧs 15 JuЧО 2019 Шr К ХКtОr НКtО ТП КpprШvОН ТЧ аrТtТЧР 
by the Bank upon formal request in writing of the Borrower. 

“Final Beneficiaries” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЊОМТtКХ (3).  

“Financing of Terrorism” ЦОКЧs tСО prШvТsТШЧ Шr МШХХОМtТШЧ ШП ПuЧНs, Лв КЧв ЦОКЧs, 
directly or indirectly, with the intention that they should be used or in the knowledge 
that they are to be used, in full or in part, in order to carry out any of the offences 
within the meaning of Articles 1 to 4 of the EU Council Framework Decision 
2002/475/JHA of 13 June 2002 on combating terrorism. 

“Fixed Rate” ЦОКЧs КЧ КЧЧuКХ ТЧtОrОst rКtО НОtОrЦТЧОН Лв tСО BКЧФ ТЧ КММШrНКЧМО 
with the applicable principles from time to time laid down by the governing bodies of 
the Bank for loans made at a fixed rate of interest, denominated in the currency of 
the Tranche and bearing equivalent terms for the repayment of capital and the 
payment of interest.  

“Fixed Rate Tranche” means a Tranche on which Fixed Rate is applied. 

“Floating Rate” ЦОКЧs К ПТбОН-spread floating interest rate, that is to say an annual 
interest rate determined by the Bank for each successive Floating Rate Reference 
Period equal to the Relevant Interbank Rate plus the Spread.  

“Floating Rate Reference Period” ЦОКЧs ОКМС pОrТШН ПrШЦ ШЧО ЈКвЦОЧt DКtО tШ 
the next relevant Payment Date and the first Floating Rate Reference Period shall 
commence on the date of disbursement of the Tranche. 

“Floating Rate Tranche” means a Tranche on which Floating Rate is applied. 

“GAAP” ЦОКЧs РОЧОrКХХв КММОptОН КММШuЧtТЧР prТЧМТpХОs ТЧ ЊОpuЛХТМ ШП ЋОrЛТК, 
including IFRS as provided for under the Serbian Law on Accounting (Official 
Gazette of the Republic of Serbia No 62/13). 

“GBP” ЦОКЧs tСО ХКаПuХ МurrОЧМв ШП tСО UЧТtОН KТЧРНШЦ. 
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“Guide to Procurement” ЦОКЧs tСО GuТНО tШ ЈrШМurОЦОЧt puЛХТsСОН ШЧ EIB’s 
website1 that informs the promoters of projects financed in whole or in part by the EIB 
of the arrangements to be made for procuring works, goods and services required for 
the Project. 

“IFRS” ЦОКЧs ТЧtОrЧКtТШЧКХ КММШuЧtТЧР stКЧНКrНs аТtСТЧ tСО ЦОКЧТЧР ШП IAЋ 
Regulation 1606/2002 to the extent applicable to the relevant financial statements. 

“ILO” ЦОКЧs tСО IЧtОrЧКtТШЧКХ LКЛШur OrРКЧТsКtТШЧ. 

“ILO Standards” ЦОКЧs КЧв trОКtв, МШЧvОЧtТШЧ Шr МШvОЧКЧt ШП tСО ILO sТРЧОН КЧН 
ratified by or otherwise applicable and binding on the Republic of Serbia, and the 
Core Labour Standards (as defined in the ILO Declaration on Fundamental Principles 
and Rights at Work). 

“Indemnifiable Prepayment Event” means a Prepayment Event other than those 
specified in Article 4.03A(2) and Article 4.03A(4). 

“Interest Revision/Conversion” ЦОКЧs tСО НОtОrЦТЧКtТШЧ ШП ЧОа ПТЧКЧМТКХ МШЧНТtТШЧs 
rОХКtТvО tШ tСО ТЧtОrОst rКtО, spОМТПТМКХХв tСО sКЦО ТЧtОrОst rКtО ЛКsТs (“rОvТsТШЧ”) Шr К 
НТППОrОЧt ТЧtОrОst rКtО ЛКsТs (“МШЧvОrsТШЧ”) аСТМС МКЧ ЛО ШППОrОН ПШr tСО rОЦКТЧТЧР 
term of a Tranche or until a next Interest Revision/Conversion Date, if any, for an 
amount which, at the proposed Interest Revision/Conversion Date, is not less than 
EUR 10,000,000.00 (ten million euros) or the equivalent thereof. 

“Interest Revision/Conversion Date” ЦОКЧs tСО НКtО, аСТМС sСКХХ ЛО К ЈКвЦОЧt 
Date, specified by the Bank pursuant to Article 1.02C in the Disbursement Notice or 
pursuant to Article 3 and Schedule D.  

“Interest Revision/Conversion Proposal” ЦОКЧs К prШpШsКХ ЦКНО Лв tСО BКЧФ 
under Schedule D. 

“Interest Revision/Conversion Request” ЦОКЧs К аrТttОЧ ЧШtТМО ПrШЦ tСО BШrrШаОr, 
delivered at least 75 (seventy-five) days before an Interest Revision/Conversion 
Date, requesting the Bank to submit to it an Interest Revision/Conversion Proposal. 
The Interest Revision/Conversion Request shall also specify: 

(a) Payment Dates chosen in accordance with the provisions of Article 3.01;  

(b) the preferred repayment schedule chosen in accordance with Article 4.01; and 

(c) any further Interest Revision/Conversion Date chosen in accordance with 
Article 3.01. 

“Intermediary” КЧв ЛКЧФ Шr КЧв ПТЧКЧМТКХ ТЧstТtutТШЧ ТЧ tСО ЊОpuЛХТМ ШП ЋОrЛТК аСТМС Тs 
selected by the Bank, and approved by the Borrower and the Agent, for onlending 
funds disbursed hereunder to final beneficiaries. 

“Intermediary Agreement” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЊОМТtКХ 3. 

“Letter of Allocation” has the meaning given to it in Article 1.08B. 

“LIBOR” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЋМСОНuХО B. 

“Loan” means the aggregate amount of Tranches disbursed from time to time by the 
Bank under this Contract. 

“Market Disruption Event” ЦОКЧs КЧв ШП tСО ПШХХШаТЧР МТrМuЦstКЧМОs:  

(a) there are, in the reasonable opinion of the Bank, events or circumstances 
КНvОrsОХв КППОМtТЧР tСО BКЧФ’s КММОss tШ Тts sШurМОs ШП ПuЧНТЧР;  

                                                
1
 http://www.eib.org/projects/publications/guide-to-procurement.htm. Note it is the version of the Guide in force at the 

time of the project procurement that it applicable 
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(b) in the opinion of the Bank, funds are not available from its ordinary sources of 
funding in order to adequately fund a Tranche in the relevant currency and/or 
for the relevant maturity and/or in relation to the reimbursement profile of such 
Tranche; 

(c) in relation to a Tranche in respect of which interest is or would be payable at 
Floating Rate:  

(A) the cost to the Bank of obtaining funds from its sources of funding, as 
determined by the Bank, for a period equal to the Floating Rate 
Reference Period of such Tranche (i.e. in the money market) would be in 
excess of the applicable Relevant Interbank Rate;  

or 

(B) the Bank determines that adequate and fair means do not exist for 
ascertaining the applicable Relevant Interbank Rate for the relevant 
currency of such Tranche or it is not possible to determine the Relevant 
Interbank Rate in accordance with the definition contained in Schedule B. 

“Material Adverse Change” ЦОКЧs, ТЧ rОХКtТШЧ tШ tСО BШrrШаОr Шr tСО AРОЧt КЧв 
event or change of condition, as compared with its condition at the date of this 
Contract, affecting the Borrower or the Agent or any of its subsidiaries, which, in the 
opinion of the Bank: (1) materially impairs the ability of the Borrower to perform its 
financial or any of its other obligations under this Contract; (2) materially impairs the 
ability of the Agent to perform its obligations under this Contract; (3) materially 
impairs the business, prospects or financial condition of the Borrower or the Agent; or 
(4) adversely affects any security provided by the Borrower or the Agent. 

“Maturity Date” ЦОКЧs tСО ХКst Шr sШХО rОpКвЦОЧt НКtО ШП К TrКЧМСО spОМТПТОН 
pursuant to Article 4.01A(b)(iv) or Article 4.01B. 

“Money Laundering” ЦОКЧs: 

(i) the conversion or transfer of property, knowing that such property is derived 
from criminal activity or from an act of participation in such activity, for the 
purpose of concealing or disguising the illicit origin of the property or of 
assisting any person who is involved in the commission of such activity to 
evade the legal consequences of his action; 

(ii) the concealment or disguise of the true nature, source, location, disposition, 
movement, rights with respect to, or ownership of property, knowing that such 
property is derived from criminal activity or from an act of participation in such 
activity; 

(iii) the acquisition, possession or use of property, knowing, at the time of receipt, 
that such property was derived from criminal activity or from an act of 
participation in such activity; or 

(iv) participation in, association to commit, attempts to commit and aiding, abetting, 
facilitating and counselling the commission of any of the actions mentioned in 
the foregoing points. 

“Notified Tranche” ЦОКЧs К TrКЧМСО ТЧ rОspОМt ШП аСТМС tСО BКЧФ СКs ТssuОН К 
Disbursement Notice. 

“Onlending Agreement” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЊОМТtКХ 3. 

“Payment Date” ЦОКЧs tСО КЧЧuКХ, sОЦТ-annual or quarterly dates specified in the 
Disbursement Notice until the Interest Revision/Conversion Date, if any, or the 
Maturity Date, save that, in case any such date is not a Relevant Business Day, it 
means: 
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(a) for a Fixed Rate Tranche, the following Relevant Business Day, without 
adjustment to the interest due under Article 3.01 except for those cases where 
repayment is made in a single instalment according to Article 4.01B, when the 
preceding Relevant Business Day shall apply instead to this single instalment 
and to the final interest payment and only in this case, with adjustment to the 
interest due under Article 3.01; and 

(b) for a Floating Rate Tranche, the next day, if any, of that calendar month that is 
a Relevant Business Day or, failing that, the nearest preceding day that is a 
Relevant Business Day, in all cases with corresponding adjustment to the 
interest due under Article 3.01.  

“Prepayment Amount” means the amount of a Tranche to be prepaid by the 
Borrower in accordance with Article 4.02A. 

“Prepayment Date” means the date, which shall be a Payment Date, on which the 
Borrower proposes to effect prepayment of a Prepayment Amount. 

“Prepayment Event” ЦОКЧs КЧв ШП tСО ОvОЧts НОsМrТЛОН ТЧ ArtТМХО 4.03A. 

“Prepayment Indemnity” ЦОКЧs ТЧ rОspОМt ШП КЧв prТЧМТpКХ КЦШuЧt tШ ЛО prОpКТН Шr 
cancelled, the amount communicated by the Bank to the Borrower as the present 
value (as of the Prepayment Date) of the excess, if any, of: 

(a) the interest that would accrue thereafter on the Prepayment Amount over the 
period from the Prepayment Date to the Interest Revision/Conversion Date, if 
any, or the Maturity Date, if it were not prepaid; over 

(b) the interest that would so accrue over that period, if it were calculated at the 
Redeployment Rate, less 0.15% (fifteen basis points). 

The said present value shall be calculated at a discount rate equal to the 
Redeployment Rate, applied as of each relevant Payment Date. 

“Prepayment Notice” ЦОКЧs К аrТttОЧ ЧШtТМО ПrШЦ tСО BКЧФ tШ tСО BШrrШаОr ТЧ 
accordance with Article 4.02C. 

“Prepayment Request” ЦОКЧs К аrТttОЧ rОquОst ПrШЦ tСО BШrrШаОr tШ tСО BКЧФ tШ 
prepay all or part of the Loan, in accordance with Article 4.02A. 

“Prohibited Conduct” ЦОКЧs КЧв FТЧКЧМТЧР ШП TОrrШrТsЦ, MШЧОв LКuЧНОrТЧР Шr 
Prohibited Practice. 

“Prohibited Practice” means any: 

(i) Coercive Practice, meaning the impairing or harming, or threatening to impair or 
harm, directly or indirectly, any party or the property of a party to influence 
improperly the actions of a party; 

(ii) Collusive Practice, meaning an arrangement between two or more parties 
designed to achieve an improper purpose, including to influence improperly the 
actions of another party; 

(iii) Corrupt Practice, meaning the offering, giving, receiving or soliciting, directly or 
indirectly, of anything of value by a party to influence improperly the actions of 
another party; 

(iv) Fraudulent Practice, meaning any act or omission, including a 
misrepresentation, that knowingly or recklessly misleads, or attempts to 
mislead, a party in order to obtain a financial or other benefit or to avoid an 
obligation; or 
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(v) Obstructive Practice, meaning in relation to an investigation into a Coercive, 
Collusive, Corrupt or Fraudulent Practice in connection with this Loan or a 
Project, (a) deliberately destroying, falsifying, altering or concealing of evidence 
material to the investigation; and/or threatening, harassing or intimidating any 
party to prevent it from disclosing its knowledge of matters relevant to the 
investigation or from pursuing the investigation, or (b) acts intending to 
materially impede the exercise of the contractual rights of audit or access to 
information. 

“Project” means an investment promoted by a Final Beneficiary, and for as long as it 
has not been re-allocated or re-employed by the Borrower on the terms and 
conditions hereunder. 

“Redeployment Rate” ЦОКЧs tСО FТбОН ЊКtО ТЧ ОППОМt ШЧ tСО НКв ШП tСО ТЧНОЦЧТtв 
calculation for fixed-rate loans denominated in the same currency and which shall 
have the same terms for the payment of interest and the same repayment profile to 
the Interest Revision/Conversion Date, if any, or the Maturity Date as the Tranche in 
respect of which a prepayment is proposed or requested to be made. For those 
cases where the period is shorter than 48 (forty-eight) months (or 36 (thirty-six) 
months in the absence of a repayment of principal during that period) the most 
closely corresponding money market rate equivalent will be used, that is the Relevant 
Interbank Rate minus 0.125% (12.5 basis points) for periods of up to 12 (twelve) 
months. For periods falling between 12 (twelve) and 36/48 (thirty-six) / (forty-eight) 
months as the case may be, the bid point on the swap rates as published by Reuters 
for the related currency and observed by the Bank at the time of calculation will 
apply. 

“Relevant Business Day” ЦОКЧs: 

(a) for EUR, a day on which the Trans-European Automated Real-time Gross 
Settlement Express Transfer payment system which utilises a single shared 
platform and which was launched on 19 November 2007 (TARGET2) is open 
for the settlement of payments in EUR2; and 

(b) for any other currency, a day on which banks are open for general business in 
the principal domestic financial centre of the relevant currency. 

“Relevant Interbank Rate” ЦОКЧs: 

(a) EURIBOR for a Tranche denominated in EUR; 

(b) LIBOR for a Tranche denominated in GBP or USD; and 

(c) the market rate and its definition chosen by the Bank and separately 
communicated to the Borrower, for a Tranche denominated in any other 
currency. If such other market rate is or becomes at any time less than zero, for 
the purposes of this contract such other market rate shall be set at zero. 

“Sanctioned Persons” ЦОКЧs Кny individual or entity listed in one or more Sanction 
Lists. 

“Sanction Lists” ЦОКЧs: 

                                                
2
 On 14 December 2000, the Governing Council of the European Central Bank (ECB) has decided that, from 2002 

until further notice, the Trans-European Automated Real-time Gross settlement Express Transfer 2 (TARGET 2) 
system will be closed, in addition to Saturdays and Sundays, on the following days: New Year's Day, Good Friday 
and Easter Monday, 1 May, Christmas Day and 26 December. 
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(i) any economic, financial and trade restrictive measures and arms embargoes 
issued by the European Union pursuant to Chapter 2 of Title V of the Treaty on 
European Union as well as Article 215 of the Treaty on the Functioning of the 
European Union, as available in the official EU websites 
http://ec.europa.eu/external_relations/cfsp/sanctions/consol-list_en.htm and 
http://eeas.europa.eu/cfsp/sanctions/docs/measures_en.pdf, as amended and 
supplemented from time to time or on any successor page; or, 

(ii) any economic, financial and trade restrictive measures and arms embargoes 
issued by the United Nations Security Council pursuant to Article 41 of the UN 
Charter as available in the official UN website 
http://www.un.org/Docs/sc/committees/INTRO.htm, as amended and 
supplemented from time to time or on any successor page. 

“Scheduled Disbursement Date” ЦОКЧs tСО НКtО ШЧ аСТМС К TrКЧМСО Тs sМСОНuХОН 
to be disbursed in accordance with Article 1.02C. 

“Security” and “Security Interest” ЦОКЧ КЧв ЦШrtРКРО, pХОНРО, ХТОЧ, МСКrРО, 
assignment, hypothecation or other security interest securing any obligation of any 
person or any other agreement or arrangement having a similar effect. 

“Side-Letter” СКs the meaning given to it in Recital (2). 

“SME and Priority Project(s)” has the meaning given to it in Recital (1). 

“Social Law” ЦОКЧs ОКМС ШП: 

(a) any law, rule or regulation applicable in Republic of Serbia relating to Social 
Matters; 

(b) any ILO Standards; and 

(c) any United Nations treaty, convention or covenant on human rights signed and 
ratified by or otherwise applicable and binding on Republic of Serbia. 

“Social Matters” ЦОКЧs КХХ, Шr КЧв ШП, tСО ПШХХШаТЧР: (Т) ХКЛШur КЧН ОЦpХШвЦОЧt 
conditions, (ii) occupational health and safety, (iii) protection and empowerment of 
rights and interests of indigenous peoples, ethnic minorities and vulnerable groups, 
(iv) cultural heritage (tangible and intangible), (v) public health, safety and security, 
(vi) involuntary physical resettlement and/or economic displacement and loss of 
livelihood of persons, and (vii) public participation and stakeholder engagement. 

“Spread” means the fixed spread to the Relevant Interbank Rate (being either plus or 
minus) determined by the Bank and notified to the Borrower in the relevant 
Disbursement Notice or Interest Revision/Conversion Proposal. 

“Statement of Environmental and Social Principles and Standards” ЦОКЧs tСО 
stКtОЦОЧt puЛХТsСОН ШЧ EIB’s аОЛsТtО3 that outlines the standards that the Bank 
requires of the projects that it finances and the responsibilities of the various parties. 

“Tax” ЦОКЧs КЧв tКб, ХОvв, ТЦpШst, Нutв Шr ШtСОr МСКrРО Шr аТtССШХНТЧР ШП К sТЦТХКr 
nature (including any penalty or interest payable in connection with any failure to pay 
or any delay in paying any of the same). 

“Tranche” ЦОКЧs ОКМС НТsЛursОЦОЧt made or to be made under this Contract. In 
case no Disbursement Notice has been delivered, Tranche shall mean a Tranche as 
requested under Article 1.02B.  

                                                
3
 http://www.eib.org/attachments/strategies/eib_statement_esps_en.pdf 

http://ec.europa.eu/external_relations/cfsp/sanctions/consol-list_en.htm
http://www.un.org/Docs/sc/committees/INTRO.htm
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“Youth Employment Tranche” ЦОКЧs КЧв TrКЧМСО НОНТМКtОН ОбМХusТvОХв tШ tСО 
financing of WB JfY Projects promoted by SMEs or Midcaps which fulfil the specific 
youth employment criteria set out in the Side-Letter. 

“USD” ЦОКЧs tСО ХКаПuХ МurrОЧМв ШП tСО UЧТtОН ЋtКtОs ШП AЦОrТМК. 

“WB Jobs for Youth Initiative” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЊОМТtКХ (10). 

“WB JfY Project” СКs tСО ЦОКЧТЧР РТvОЧ tШ Тt ТЧ ЊОМТtКХ (10). 

ARTICLE 1 

Credit and disbursement 

1.01 Amount of Credit 

By this Contract, the Bank establishes in favour of the Borrower, and the 
Borrower accepts, a credit in an amount equivalent to EUR 150,000,000.00 
(one hundred and fifty million euros) to be on lent to Final Beneficiaries 
exclusively for the financing of the SME and Priority ЈrШУОМts (tСО “Credit”). 

1.02 Disbursement procedure 

1.02A Tranches 

The Bank shall disburse the Credit in up to 20 (twenty) Tranches. The amount 
of each Tranche, if not being the undrawn balance of the Credit, shall be in a 
minimum amount equivalent to of (i) EUR 2,500,000.00 (two million five 
hundred thousand euros) for Youth Employment Tranches, or (ii) EUR 
5,000,000.00 (five million euros) for Tranches dedicated to other SME or 
Midcap Projects or to Priority Projects. The aggregate total amount for Youth 
Employment Tranches shall not exceed EUR 75,000,000.00 (seventy five 
million euros). 

1.02B Disbursement Request 

(a) From time to time up to 15 (fifteen) days before the Final Availability 
Date, the Borrower or the Agent, on behalf of the Borrower, may present 
to the Bank a Disbursement Request for the disbursement of a Tranche. 
The Disbursement Request shall be in the form set out in Schedule C1 
and shall specify:  

(i) the amount and currency of the Tranche, being so determined that 
it will not exceed the aggregate of all amounts allocated pursuant to 
Article 1.08B less the aggregate of all amounts previously 
disbursed; 

(ii) the preferred disbursement date for the Tranche; such preferred 
disbursement date must be a Relevant Business Day falling at least 
15 (fifteen) days after the date of the Disbursement Request and in 
any event on or before the Final Availability Date, it being 
understood that, notwithstanding the Final Availability Date, the 
Bank may disburse the Tranche up to 4 (four) calendar months 
from the date of the Disbursement Request; 

(iii) whether the Tranche is a Fixed Rate Tranche or a Floating Rate 
Tranche, each pursuant to the relevant provisions of Article 3.01; 

(iv) the preferred interest payment periodicity for the Tranche, chosen 
in accordance with Article 3.01; 

(v) the preferred terms for repayment of principal for the Tranche, 
chosen in accordance with Article 4.01; 
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(vi) the preferred first and last dates for repayment of principal for the 
Tranche;  

(vii) the IBAN code (or appropriate format in line with local banking 
practice) and SWIFT BIC of the bank account to which 
disbursement of the Tranche should be made in accordance with 
Article 1.02D;  

(viii) whether the Tranche shall be a Youth Employment Tranche or a 
Tranche dedicated to other SME and Mid-Cap Projects or to Priority 
Projects, it being understood that each Tranche may only be used 
for one type of those Projects: 

(ix) the choice of Interest Revision/Conversion Date, if any, for the 
Tranche; and 

(x) to which Intermediary or Intermediaries the proceeds of the 
Tranche are to be on lent by the Agent, on behalf of the Borrower. 

(b) The Agent on behalf of the Borrower may also at its discretion specify in 
the Disbursement Request the following respective elements, if any, as 
provided by the Bank on an indicative basis and without commitment to 
be applicable to the Tranche, that is to say: 

(1) in the case of a Fixed-Rate Tranche, the interest rate to be 
applicable to the Tranche up to Maturity Date or the first Interest 
Revision/Conversion Date, if any; and 

(2) in the case of a Floating Rate Tranche, the Spread to be applicable 
up to the Maturity Date or the Interest Revision/Conversion Date, if 
any. 

(c) Subject to Article 1.02C(c), each Disbursement Request is irrevocable. 

(d) If it has not been previously supplied, each Disbursement Request shall 
be accompanied by evidence of the authority of the person or persons 
authorised to sign it and the specimen signature of such person or 
persons or a declaration that no changes has occurred in relation to the 
authority of the person or persons authorised to sign Disbursement 
requests under the Contract. 

(e) Each Disbursement Request shall contain, or be accompanied by, a 
declaration, duly signed by the Agent and the Borrower: 

(i) confirming that on the date of the declaration no situation exists in 
which the Bank may cancel or suspend the undisbursed part of the 
Credit pursuant to Article 1.06B, save for 1.06B(b); 

(ii) specifying each SME and Priority Project whose part-financing is to 
be indirectly funded by the Tranche to be disbursed, as well as the 
amount of the relevant funding; and 

(iii) confirming that there is no obstacle to the execution of, or 
disbursement under, any Intermediary Agreement or Onlending 
Agreement which prevents or may prevent the timely use of the 
amount of the Tranche (and that of any Tranche previously 
disbursed) for funding specified pursuant to item (ii) of this Article 
1.02B(e) on the occasion of any Disbursement Request. 

1.02C Disbursement Notice 
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(a) Not less than 10 (ten) days before the proposed Scheduled 
Disbursement Date of a Tranche the Bank shall, if the Disbursement 
Request conforms to this Article 1.02, deliver to the Agent and the 
Borrower a Disbursement Notice which shall specify: 

(i) the amount and the currency of the Tranche; 

(ii) the Scheduled Disbursement Date; 

(iii) the interest rate basis for the Tranche being: (i) a Fixed Rate 
Tranche; or (ii) a Floating Rate Tranche all pursuant to the relevant 
provisions of Article 3.01; 

(iv) the first interest Payment Date and the periodicity for the payment 
of interest for the Tranche; 

(v) the terms for repayment of principal for the Tranche; 

(vi) the first and last dates for repayment of principal for the Tranche; 

(vii) the applicable Payment Dates for the Tranche;  

(viii) the Interest Revision/Conversion Date, if requested by the 
Borrower, for the Tranche;  

(ix) the Intermediary or Intermediaries to which the proceeds of the 
Tranche are to be onlent by the Agent on behalf of the Borrower; 
and 

(x) for a Fixed Rate Tranche the Fixed Rate and for a Floating Rate 
Tranche the Spread applicable to the Tranche until the Interest 
Revision/Conversion Date, if any or the Maturity Date. 

(b) If one or more of the elements specified in the Disbursement Notice 
does not reflect the corresponding element, if any, in the Disbursement 
Request, the Agent may following receipt of the Disbursement Notice, 
revoke the Disbursement Request by written notice to the Bank to be 
received no later than 12h00 Luxembourg time on the next Business 
Day and thereupon the Disbursement Request and the Disbursement 
Notice shall be of no effect. If the Agent has not revoked in writing the 
Disbursement Request within such period, the Agent and the Borrower 
will be deemed to have accepted all elements specified in the 
Disbursement Notice.  

(c) If the Agent on behalf of the Borrower has presented to the Bank a 
Disbursement Request in which the Agent has not specified the fixed 
interest rate or spread as set out in Article 1.02B(b), the Agent and the 
Borrower will be deemed to have agreed in advance to the Fixed Rate 
or Spread as subsequently specified in the Disbursement Notice. 

1.02D Disbursement Account 

Disbursement shall be made to the account as the Agent on behalf of the 
Borrower shall notify in writing to the Bank not later than 15 (fifteen) days 
before the Scheduled Disbursement Date (with IBAN code or with the 
appropriate format in line with local banking practice). The Borrower 
acknowledges that payments to such account shall constitute disbursements 
under this Contract as if they had been made to the Borrower's own bank 
account. 

Only one account may be specified for each Tranche. 

1.03 Currency of disbursement 
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Subject to availability, disbursement of each Tranche shall be made in EUR 
or any other currency that is widely traded on the principal foreign exchange 
markets. 

For the calculation of the sums available to be disbursed in currencies other 
than EUR, and to determine their equivalent in EUR, the Bank shall apply the 
rate published by the European Central Bank in Frankfurt, available on or 
shortly before submission of the Disbursement Notice as the Bank shall 
decide. 

1.04 Conditions of disbursement 

1.04A First Tranche 

The disbursement of the first Tranche under Article 1.02 is conditional upon 
receipt by the Bank, in form and substance satisfactory to the Bank, on or 
before the date falling 7 (seven) Business Days before the Scheduled 
Disbursement Date, of the following documents or evidence: 

(a) evidence that the execution of this Contract by the Borrower has been 
duly authorised and that the person or persons signing the Contract on 
behalf of the Borrower is/are duly authorised to do so together with the 
specimen signature of each such person or persons; 

(b) evidence that the Borrower has obtained all necessary Authorisations 
required in connection with this Contract;  

(c) from the Borrower, a legal opinion with an English certified translation, 
issued by its Ministry of Justice, confirming that: 

(i) the conclusion of this Contract has been authorised by a decision of 
the Government of the Republic of Serbia, it has been duly 
executed by the Borrower, its provisions are in full force and effect 
and it is valid, binding and enforceable in Serbia in accordance with 
its terms; 

(ii) no exchange control consents are currently required in order to 
permit the receipt of the amounts disbursed hereunder on the 
account specified in Article 1.02D and to permit the repayment of 
the Loan and the payment of interest and all other amounts due 
under this Contract; 

and 

(d) a signed copy of the Side-Letter(s). 

1.04B All Tranches 

The disbursement of each Tranche under Article 1.02, including the first, is 
subject to the following conditions: 

(a) that the Bank has received, in form and substance satisfactory to it, on 
or before the date falling 7 (seven) Business Days before the Scheduled 
Disbursement Date, the following documents or evidence:  

(i) a certificate from the Agent and the Borrower in the form of 
Schedule C2, 
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(ii) in relation to any Youth Employment Tranche, evidence that the 
Bank has issued Letters of Allocation in relation to the relevant WB 
JfY Projects to be financed by that Youth Employment Tranche; for 
the avoidance of doubt, the disbursement of any Youth 
Employment Tranche is subject to the prior submission of 
Allocation Requests in relation to the relevant WB JfY Projects and 
subsequent issue of the relevant Letters of Allocation by the Bank; 

(b) that on the Disbursement Date for the proposed Tranche: 

(i) the representations and warranties which are repeated pursuant to 
Article 6.04 are correct in all material respects;  

(ii) no event or circumstance which constitutes or would, with the 
passage of time or giving of notice under this Contract, constitute 

(aa) an Event of Default, or  

(bb) a Prepayment Event,  

has occurred and is continuing unremedied or unwaived or would 
result from the proposed Tranche;  

(iii) the Intermediary Agreement with the Intermediary, to which the 
proceeds of the disbursement are to be onlent by the Agent on 
behalf of the Borrower has been duly signed; and 

(iv) each Intermediary to which any proceeds of the Tranche are to be 
on-lent shall have undertaken towards the Agent (in an 
Intermediary Agreement entered into on terms satisfactory to the 
Bank) to use such proceeds solely for the purpose of funding loan 
finance provided to Final Beneficiaries. 

1.05 Deferment of disbursement 

1.05A Grounds for deferment 

Upon the written request of the Borrower, the Bank shall defer the 
disbursement of any Notified Tranche in whole or in part to a date specified 
by the Borrower being a date falling not later than 6 (six) months from its 
Scheduled Disbursement Date, and not later than 60 (sixty) days prior to the 
first repayment date of the Tranche indicated in the Disbursement Notice. In 
such a case, the Borrower shall pay the Deferment Indemnity calculated on 
the amount of disbursement deferred. 

Any request for deferment shall have effect in respect of a Tranche only if it is 
made at least 7 (seven) Business Days before its Scheduled Disbursement 
Date. 

If any of the conditions referred to in Article 1.04 is not fulfilled at the specified 
date and at the Scheduled Disbursement Date (or the date expected for 
disbursement in case of a previous deferment), disbursement will be deferred 
to a date agreed between the Bank and the Borrower falling not earlier than 7 
(seven) Business Days following the fulfilment of all conditions of 
disbursement (without prejudice to the right of the Bank to suspend and/or 
cancel the undisbursed portion of the Credit in whole or in part pursuant to 
Article 1.06B). In such case, the Borrower shall pay the Deferment Indemnity 
calculated on the amount of the disbursement deferred. 

1.05B Cancellation of disbursement deferred by six (6) months 
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The Bank may, by notice in writing to the Borrower, cancel a disbursement 
which has been deferred under Article 1.05A by more than six (6) months in 
aggregate. The cancelled amount shall remain available for disbursement 
under Article 1.02. 

1.06 Cancellation and suspension 

1.06A BorroаОr’s rТРСt to МКЧМОХ 
The Borrower may at any time by notice in writing to the Bank cancel, in 
whole or in part and with immediate effect, the undisbursed portion of the 
Credit. However, the notice shall have no effect in respect of (i) a Notified 
Tranche which has a Scheduled Disbursement Date falling within 5 (five) 
Business Days of the date of the notice, or (ii) a Tranche in respect of which a 
Disbursement Request has been submitted but no Disbursement Notice has 
been issued. 

1.06B BКЧФ’s rТРСt to suspОЧН КЧН МКЧМОХ 
(a) The Bank may, by notice in writing to the Borrower suspend and/or 

cancel the undisbursed portion of the Credit in whole or in part at any 
time and with immediate effect upon the occurrence of a Prepayment 
Event or an Event of Default or an event or circumstance which would 
with the passage of time or giving of notice under this Contract 
constitute a Prepayment Event or an Event of Default. 

(b) The Bank may also suspend the portion of the Credit in respect of which 
it has not issued a Disbursement Notice with immediate effect in the 
case that a Market Disruption Event occurs. 

(c) Any suspension shall continue until the Bank ends the suspension or 
cancels the suspended amount.  

1.06C Indemnity for suspension and cancellation of a Tranche 

1.06C(1) SUSPENSION 

If the Bank suspends a Notified Tranche, whether upon an Indemnifiable 
Prepayment Event or an Event of Default, the Borrower shall pay to the Bank 
the Deferment Indemnity calculated on the amount of disbursement 
suspended. 

1.06C(2) CANCELLATION 

If pursuant to Article 1.06A, the Borrower cancels: 

(a) a Fixed Rate Tranche which is a Notified Tranche, it shall indemnify the 
Bank under Article 4.02B; 

(b) a Floating Rate Tranche which is a Notified Tranche or any part of the 
Credit other than a Notified Tranche, no indemnity is payable. 

If the Bank cancels:  

(a) a Fixed Rate Tranche which is a Notified Tranche upon an Indemnifiable 
Prepayment Event or pursuant to Article 1.05B, the Borrower shall pay 
to the Bank the Prepayment Indemnity; or 

(b) a Notified Tranche upon an Event of Default, the Borrower shall 
indemnify the Bank under Article 10.03.  

Save in these cases, no indemnity is payable upon cancellation of a Tranche 
by the Bank. 
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The indemnity shall be calculated as if the cancelled amount had been 
disbursed and repaid on the Scheduled Disbursement Date or, to the extent 
that the disbursement of the Tranche is currently deferred or suspended, on 
the date of the cancellation notice. 

1.07 Cancellation after expiry of the Credit 

On the day following the Final Availability Date, and unless otherwise 
specifically agreed to in writing between the Bank and the Borrower, the part 
of the Credit in respect of which no Disbursement Request has been made in 
accordance with Article 1.02B shall be automatically cancelled, without any 
notice being served by the Bank to the Borrower and without liability arising 
on the part of either party.  

1.08 Allocation Procedure 

1.08A Allocation Requests 

Between the date of this Contract and 3 (three) months prior to the Final 
Availability Date, the Agent shall submit for approval of the Bank one or more 
allocation requests (each an ‘‘Allocation Request’’), one for each project of 
the type referred to in the first Recital of this Contract for which it demands 
financing hereunder, indicating (i) the amount of Credit requested in respect 
of the project and (ii) an electronic list of allocations following a template 
satisfactory to the Bank evidencing the main characteristics of the SME and 
Priority Projects. 

Each project shall be eligible for loan financing from the Bank pursuant to the 
applicable criteria as set out in the Side-Letter most recently notified by the 
Bank to the Agent. Such criteria shall be subject to revision on the basis of 
the parameters applied by the Bank to the type of project concerned. 

If the Agent has not delivered by 3 (three) months prior to the Final Availability 
Date an Allocation Request, the Bank may cancel the Credit. 

No Allocation Request for an Intermediary may be submitted before the lapse 
of 6 (six) months, following prepayment by the same Intermediary of the 
whole or part of a loan granted to it by the Agent on behalf of the Borrower 
under an Intermediary Agreement. 

1.08B Allocation 

Following such examination of a project as the Bank deems necessary, the 
Bank shall, at its discretion, either approve or decline the relevant Allocation 
Request and advise the Agent of its decision. 

In the event of approval the Bank shall issue to the Agent a letter (hereinafter 
a ‘‘Letter of Allocation’’) spОМТПвТЧР tСО pШrtТШЧ ШП tСО CrОНТt (СОrОТЧКПtОr КЧ 
‘‘Allocation’’) allocated to the project in question. 

1.08C Re-allocation 

During the Allocation Period, if: 

(a) an Onlending Agreement approved by the Bank under the relevant 
Letter of Allocation will not be or will only partially be disbursed to the 
Final Beneficiary;  

(b) an Onlending Agreement is voluntarily prepaid, or is prepaid following a 
demand for prepayment by the Intermediary or the Agent, or the amount 
of the Onlending Agreement is reduced for other reasons;  
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(c) the eligible Project costs as defined in this Contract and in the Side-
Letter(s) are reduced to the extent that the funds provided by the Bank 
for the relevant Project exceed the eligible amount provided in this 
Contract and in the Side-Letters, or the Project is cancelled;  

(d) a Final Beneficiary is not in compliance with the provisions of the 
relevant Onlending Agreement implementing Article 6.02;  

(e) it is ascertained, after an Allocation Request had been approved by the 
BКЧФ, tСКt К ЦТstКФО ТЧ tСО AХХШМКtТШЧ ЊОquОst СКН ТЦpКМtОН tСО BКЧФ’s 
assessment on the eligibility of the said Project / Final Beneficiary and, 
given the correct information, the allocation under the Allocation 
Request ought not to have been approved;  

(f) any fact or event becomes known to the Intermediary or the Agent or to 
the Bank, which in the judgement of the Bank may substantially 
prejudice or affect the conditions of execution or operation of a Project; 
and 

(g) the Agent has notified the Bank, and the Bank has agreed thereto, that it 
wishes to re-allocate part of the Credit within a reasonable timeframe 
agreed with the Bank; 

a corresponding part of the Loan shall be promptly re-allocated by the Agent 
for the purposes of financing other Projects that satisfy the criteria set out in 
this Contract and in the Side-Letter(s). Such proposed new Allocation 
Request(s) shall be presented to the Bank for approval in compliance with the 
conditions set out in Articles 1.08A and 1.08B. The Borrower may also 
choose to voluntarily prepay the sum in question under Article 4.02. 

1.08D Re-employment of funds 

After the end of the Allocation Period, if:  

(a) an Onlending Agreement approved by the Bank under the relevant 
Letter of Allocation will not be or will only partially be disbursed to the 
Final Beneficiary;  

(b) a loan pursuant to an Onlending Agreement is voluntarily prepaid by a 
Final Beneficiary;  

(c) a loan pursuant to an Onlending Agreement is prepaid by a Final 
Beneficiary following a demand for prepayment from the Intermediary or 
the Agent;  

(d) a Final Beneficiary is not in compliance with the provisions of the 
relevant Onlending Agreement implementing Article 6.02;  

(e) a loan pursuant to an Onlending Agreement is repaid by a Final 
Beneficiary (at the scheduled maturity or otherwise) prior to the maturity 
of the Loan;  

(f) the eligible Project costs as defined in this Contract and in the Side-
Letter(s) are reduced to the extent that the funds provided by the Bank 
for the relevant Project exceed the eligible amount provided in this 
Contract and in the Side-Letter(s), or the Project is cancelled;  

(g) it is ascertained, after an Allocation Request had been approved by the 
BКЧФ, tСКt К ЦТstКФО ТЧ tСО AХХШМКtТШЧ ЊОquОst СКН ТЦpКМtОН tСО BКЧФ’s 
assessment on the eligibility of the said Project/Final Beneficiary and, 
given the correct information, the allocation under the Allocation 
Request ought not to have been approved;  
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(h) any fact or event becomes known to the Intermediary or the Agent or to 
the Bank, which in the judgement of the Bank may substantially 
prejudice or affect the conditions of execution or operation of a Project; 
and 

(i) the Agent has notified the Bank, and the Bank has agreed thereto, that it 
wishes to re-employ part of the Credit within a reasonable timeframe 
agreed with the Bank. 

the Agent shall promptly re-employ a corresponding part of the Loan for the 
purpose of financing other Project(s) that satisfy the criteria set out in this 
Contract and in the Side-Letter(s) but new Allocation Requests shall not be 
presented to the Bank for approval. The Borrower may also choose to 
voluntarily prepay the sum in question under Article 4.02.  

In the case of any re-employment of the Loan, the allocation deadlines and 
procedure set out in Articles 1.08A and 1.08B shall not apply. However, the 
Agent shall ensure that the so re-employed amount of the Loan is disbursed 
to the respective Final Beneficiary within a period of 60 (sixty) days from the 
date of any such re-employment, failing which the Borrower shall prepay such 
portion of the Loan to the Bank pursuant to Article 4.02.  

The Bank reserves the right to request from the Agent a list of such re-
employments of funds in a form satisfactory to the Bank.  

1.08E Deadline for disbursement to Final Beneficiaries 

The Borrower, having received disbursement(s) under this Contract, shall 
ensure that the aggregate of those funds (including, without limitation, those 
funds re-employed pursuant to Article 1.08D above), pursuant to the terms 
and conditions of this Contract and the Side-Letter(s), is fully disbursed to 
eligible Final Beneficiaries for eligible Projects within 6 (six) months after the 
date of the disbursement of the relevant tranche save to the extent that the 
Borrower voluntarily prepays the sum in question under Article 4.02.    

1.08F EIB Allocation Report 

(i) The Agent shall establish and maintain an internal reporting system for 
the monitoring of the AllocКtТШЧs (tСО “EIB Allocation Report”); 

(ii) the EIB Allocation Report shall contain the name of each Final 
Beneficiary, the dates and amounts of disbursements by the 
Intermediary to the respective Final Beneficiary as well as their interest 
rate (or equivalent) and duration; and 

(iii) the Agent shall provide the Bank with the EIB Allocation Report 
including information on all Projects to which allocations have been 
ЦКНО uЧНОr tСТs CШЧtrКМt Кt tСО BКЧФ’s rОquОst. 

1.09 Sums due under Article 1 

Sums due under Articles 1.05 and 1.06 shall be payable in the currency of the 
Tranche concerned. They shall be payable within 15 (fifteen) days of the 
BШrrШаОr’s rОМОТpt ШП tСО BКЧФ’s НОЦКЧН Шr аТtСТЧ КЧв ХШЧРОr pОrТШН spОМТПТОН 
ТЧ tСО BКЧФ’s НОЦКЧН. 
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ARTICLE 2 

The Loan 

2.01 Amount of Loan 

The Loan shall comprise the aggregate amount of Tranches disbursed by the 
Bank under the Credit, as confirmed by the Bank pursuant to Article 2.03. 

2.02 Currency of repayment, interest and other charges 

Interest, repayments and other charges payable in respect of each Tranche 
shall be made by the Borrower in the currency in which the Tranche is 
disbursed. 

Any other payment shall be made in the currency specified by the Bank 
having regard to the currency of the expenditure to be reimbursed by means 
of that payment. 

2.03 Confirmation by the Bank 

Within 10 (ten) days after disbursement of each Tranche, the Bank shall send 
to the Agent and the Borrower the amortisation table referred to in Article 
4.01, if appropriate, showing the Disbursement Date, currency, the amount 
disbursed, the repayment terms and the interest rate of and for that Tranche.  

ARTICLE 3 

Interest 

3.01 Rate of interest 

3.01A Fixed Rate Tranches 

The Borrower shall pay interest on the outstanding balance of each Fixed 
Rate Tranche at the Fixed Rate quarterly, semi-annually or annually in 
arrears on the relevant Payment Dates, as specified in the Disbursement 
Notice, commencing on the first such Payment Date following the 
Disbursement Date of the Tranche was made.  

If the period from the Disbursement Date to the first Payment Date is 15 
(fifteen) days or less then the payment of interest accrued during such period 
shall be postponed to the following Payment Date. 

Interest shall be calculated on the basis of Article 5.01(a).  

3.01B Floating Rate Tranches 

The Borrower shall pay interest on the outstanding balance of each Floating 
Rate Tranche at the Floating Rate quarterly, semi-annually or annually in 
arrears on the relevant Payment Dates, as specified in the Disbursement 
Notice commencing on the first such Payment Date following the 
Disbursement Date of the Tranche. If the period from the Disbursement Date 
to the first Payment Date is 15 (fifteen) days or less then the payment of 
interest accrued during such period shall be postponed to the following 
Payment Date. 

The Bank shall notify the Floating Rate to the Borrower within 10 (ten) days 
following the commencement of each Floating Rate Reference Period. 
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If pursuant to Articles 1.05 and 1.06 disbursement of any Floating Rate 
Tranche takes place after the Scheduled Disbursement Date the Relevant 
Interbank Rate applicable to the first Floating Rate Reference Period shall 
apply as though the disbursement had been made on the Scheduled 
Disbursement Date.  

Interest shall be calculated in respect of each Floating Rate Reference Period 
on the basis of Article 5.01(b). If the Floating Rate for any Floating Rate 
Reference Period is below zero, it will be set at zero. 

3.01C Revision or Conversion of Tranches 

Where the Borrower exercises an option to revise or convert the interest rate 
basis of a Tranche, it shall, from the effective Interest Revision/Conversion 
Date (in accordance with the procedure set out in Schedule D) pay interest at 
a rate determined in accordance with the provisions of Schedule D. 

3.02 Interest on overdue sums 

Without prejudice to Article 10 and by way of exception to Article 3.01, if the 
Borrower fails to pay any amount payable by it under the Contract on its due 
date, interest shall accrue (subject to mandatory provisions of the applicable 
laws, including Article 1154 of the Luxembourg Civil Code) on any overdue 
amount payable under the terms of this Contract from the due date to the 
date of actual payment at an annual rate equal to:  

(i) for overdue sums related to Floating Rate Tranches, the applicable 
Floating Rate plus 2% (200 basis points); 

(ii) for overdue sums related to Fixed Rate Tranches, the higher of (a) the 
applicable Fixed Rate plus 2% (200 basis points) or (b) the Relevant 
Interbank Rate plus 2% (200 basis points); 

(iii) for overdue sums other than under (i) or (ii) above, the Relevant 
Interbank Rate plus 2% (200 basis points)  

and shall be payable in accordance with the demand of the Bank. For the 
purpose of determining the Relevant Interbank Rate in relation to this Article 
3.02, the relevant periods within the meaning of Schedule B shall be 
successive periods of one month commencing on the due date. 

If the overdue sum is in a currency other than the currency of the Loan, the 
following rate per annum shall apply, namely the relevant interbank rate that 
is generally retained by the Bank for transactions in that currency plus 2% 
(200 basis points), calculated in accordance with the market practice for such 
rate. 

3.03 Market Disruption Event 

If at any time (i) from the issuance by the Bank of the Disbursement Notice in 
respect of a Tranche and (ii) until the date falling either 30 (thirty) calendar 
days for Tranches to be disbursed in EUR, GBP or USD or in the case of 
Tranches to be disbursed in any other currency, 2 (two) Business Days prior 
to the Scheduled Disbursement Date, a Market Disruption Event occurs, the 
Bank may notify to the Borrower that this clause has come into effect. In such 
case, the following rules shall apply: 
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(a) in the case of a Tranche to be disbursed in EUR, USD or GBP, the rate 
of interest applicable to such Notified Tranche until the Maturity Date or 
the Interest Revision/Conversion Date if any shall be the percentage 
rate per annum which is the rate (expressed as a percentage rate per 
annum) which is determined by the Bank to be the all-inclusive cost to 
the Bank for the funding of the relevant Tranche based upon the then 
applicable internally generated Bank reference rate or an alternative 
rate determination method reasonably determined by the Bank. The 
Borrower shall have the right to refuse in writing such disbursement 
within the deadline specified in the notification and shall bear charges 
incurred as a result, if any, in which case the Bank shall not effect the 
disbursement and the corresponding Credit shall remain available for 
disbursement under Article 1.02B. If the Borrower does not refuse the 
disbursement in time, the parties agree that the disbursement and the 
conditions thereof shall be fully binding for both parties. 

(b) In the case of a Tranche to be disbursed in a currency other than EUR, 
USD or GBP, the Bank shall notify to the Borrower the EUR equivalent 
to be disbursed on the Scheduled Disbursement Date and the relevant 
percentage rate as described above under paragraph (a) applicable to 
the Tranche until the Maturity Date or the Interest Revision/Conversion 
Date if any. The Borrower shall have the right to refuse in writing such 
disbursement within the deadline specified in the notification and shall 
bear charges incurred as a result, if any, in which case the Bank shall 
not effect the disbursement and the corresponding portion of the Credit 
shall remain available for disbursement under Article 1.02B. If the 
Borrower does not refuse the disbursement in time, the parties agree 
that the disbursement in EUR and the conditions thereof shall be fully 
binding for both parties.  

In each case the Spread or Fixed Rate previously notified by the Bank in the 
Disbursement Notice shall no longer be applicable. 

ARTICLE 4 

Repayment 

4.01 Normal Repayment 

4.01A Repayment by instalments 

(a) The Borrower shall repay each Tranche by instalments on the Payment 
Dates specified in the relevant Disbursement Notice in accordance with 
the terms of the amortisation table delivered pursuant to Article 2.03. 

(b) Each amortisation table shall be drawn up on the basis that: 

(i) in the case of a Fixed Rate Tranche without an Interest 
Revision/Conversion Date, repayment shall be made annually, 
semi-annually or quarterly by equal instalments of principal or 
constant instalments of principal and interest; 

(ii) in the case of a Fixed Rate Tranche with an Interest 
Revision/Conversion Date or a Floating Rate Tranche, repayment 
shall be made by equal annual, semi-annual or quarterly 
instalments of principal;  
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(iii) the first repayment date of each Tranche shall be a Payment Date 
falling not earlier than 60 (sixty) days from the Scheduled 
Disbursement Date and not later than the first Payment Date 
immediately following (a) in case of SME Projects, the fourth (4th) 
anniversary, or (b) in case of Priority Projects, the 5th (fifth) 
anniversary, of the Scheduled Disbursement Date of the Tranche; 
and  

(iv) the last repayment date of each Tranche shall be a Payment Date 
falling not earlier than 4 (four) years and not later than (a) in case of 
SME Projects, 12 (twelve) years, or (b) in case of Priority Projects, 
15 (fifteen) years from the Scheduled Disbursement Date. 

4.01B Single instalment 

Alternatively, the Borrower may repay the Tranche in a single instalment on a 
Payment Date specified in the Disbursement Notice, being a date falling not 
less than 3 (three) years or more than (i) in case of SME Projects, 8 (eight) 
years, or (ii) in case of Priority Projects, 10 (ten) years, from the Scheduled 
Disbursement Date.  

4.02 Voluntary prepayment 

4.02A Prepayment option 

Subject to Articles 4.02B, 4.02C and 4.04, the Borrower may prepay all or 
part of any Tranche, together with accrued interest and indemnities if any, 
upon giving a Prepayment Request with at least one (1) month's prior notice 
specifying (i) the Prepayment Amount, (ii) the Prepayment Date, (iii) if 
applicable, the choice of application method of the Prepayment Amount in line 
аТtС ArtТМХО 5.05(М)(Т) КЧН (Тv) tСО МШЧtrКМt ЧuЦЛОr (“FI Чr 82.642”) ЦОЧtТШЧОН 
on the cover page of this Contract.  

Subject to Article 4.02C the Prepayment Request shall be binding and 
irrevocable. 

4.02B Prepayment indemnity 

4.02B(1) FIXED RATE TRANCHE 

Subject to Article 4.02B(3) below, If the Borrower prepays a Fixed Rate 
Tranche, the Borrower shall pay to the Bank on the Prepayment Date the 
Prepayment Indemnity in respect of the Fixed Rate Tranche which is being 
prepaid.  

4.02B(2) FLOATING RATE TRANCHE 

Subject to Article 4.02B(3) below, the Borrower may prepay a Floating Rate 
Tranche without indemnity on any relevant Payment Date. 

4.02B(3) Unless the Borrower has accepted in writing a Fixed Rate in respect of an 
Interest Revision/Conversion Proposal pursuant to Schedule D, prepayment 
of a Tranche on its Interest Revision/Conversion Date as notified under Article 
1.02C(a)(viii), or in accordance with Schedule C1 or D, as the case may be, 
may be effected without indemnity. 

4.02C Prepayment mechanics 

Upon presentation by the Borrower to the Bank of a Prepayment Request, the 
Bank shall issue a Prepayment Notice to the Borrower, not later than 15 
(fifteen) days prior to the Prepayment Date. The Prepayment Notice shall 
specify the Prepayment Amount, the accrued interest due thereon, the 
Prepayment Indemnity payable under Article 4.02B or, as the case may be,  
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that no indemnity is due, the method of application of the Prepayment Amount 
and the Acceptance Deadline. 

If the Borrower accepts the Prepayment Notice no later than by the 
Acceptance Deadline, it shall effect the prepayment. In any other case, the 
Borrower may not effect the prepayment. 

The Borrower shall accompany the prepayment by the payment of accrued 
interest and indemnity, if any, due on the Prepayment Amount, as specified in 
the Prepayment Notice. 

4.03 Compulsory prepayment 

4.03A Prepayment Events 

4.03A(1) NON-UTILISATION OF THE LOAN  

In case that the whole or part of the Loan disbursed under this contract has 
not been utilized in accordance with Article 6 or 1.08C or 1.08E, the Bank 
may request the Borrower to immediately prepay the corresponding amount 
of the Loan together with accrued interest. 

4.03A(2) PARI PASSU TO NON-EIB FINANCING 

If the Borrower voluntarily prepays (for the avoidance of doubt, prepayment 
shall include a repurchase or cancellation where applicable) a part or the 
whole of any Non-EIB Financing and:  

- such prepayment is not be made out of the proceeds of a loan or other 
indebtedness having a term at least equal to the unexpired term of the Non-
EIB Financing prepaid, 

the Bank may, by notice to the Borrower, cancel the undisbursed portion of 
the Credit and demand prepayment of the Loan. The proportion of the Loan 
that the Bank may require to be prepaid shall be the same as the proportion 
that the prepaid amount of the Non-EIB Financing bears to the aggregate 
outstanding amount of all Non-EIB Financing. 

The Borrower shall effect payment of the amount demanded on the date 
specified by the Bank, such date being a date falling not less than 30 (thirty) 
days from the date of the demand. 

FШr tСО purpШsОs ШП tСТs ArtТМХО, “Non-EIB Financing” ТЧМХuНОs КЧв ХШКЧ (sКvО 
for the Loan and any other direct loans from the Bank to the Borrower, credit 
bond or other form of financial indebtedness or any obligation for the payment 
or repayment of money originally granted to the Borrower for a term of more 
than 3 (three) years. 

4.03A(3) CHANGE OF LAW 

The Borrower shall promptly inform the Bank if a Change-of-Law Event has 
occurred or is reasonably likely to occur. In such case, or if the Bank has 
reasonable cause to believe that a Change-of-Law Event has occurred or is 
about to occur, the Bank may request that the Borrower consult with it. Such 
МШЧsuХtКtТШЧ sСКХХ tКФО pХКМО аТtСТЧ 30 (tСТrtв) НКвs ПrШЦ tСО НКtО ШП tСО BКЧФ’s 
request. If, after the lapse of 30 (thirty) days from the date of such request for 
consultation the Bank is of the reasonable opinion that the effects of the 
Change-of-Law Event cannot be mitigated to its satisfaction, the Bank may by 
notice to the Borrower, cancel the undisbursed portion of the Credit and 
demand prepayment of the Loan, together with accrued interest and all other 
amounts accrued or outstanding under this Contract, unless the Bank has 
otherwise agreed as a result of such consultations.  
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The Borrower shall effect payment of the amount demanded on the date 
specified by the Bank, such date being a date falling not less than 30 (thirty) 
days from the date of the demand. 

FШr tСО purpШsОs ШП tСТs ArtТМХО “CСКЧРО-of-LКа EvОЧt” ЦОКЧs tСО ОЧКМtЦОЧt, 
promulgation, execution or ratification of or any change in or amendment to 
any law, rule or regulation (or in the application or official interpretation of any 
law, rule or regulation) that occurs after the date of this Contract and which, in 
the reasonable opinion of the Bank results or is reasonably likely to result in a 
Material Adverse Change. 

4.03A(4) ILLEGALITY 

If it becomes unlawful in any applicable jurisdiction for the Bank to perform 
any of its obligations as contemplated in this Contract or to fund or maintain 
the Loan, the Bank shall promptly notify the Borrower and may immediately (i) 
suspend or cancel the undisbursed portion of the Credit and/or (ii) demand 
prepayment of the Loan together with accrued interest and all other amounts 
accrued or outstanding under this Contract on the date indicated by the Bank 
in its notice to the Borrower. 

4.03A(5) FAILURE TO INFORM OR TRANSFER THE FINANCIAL ADVANTAGE 

If the Bank determines that the Borrower, by the Agent and the relevant 
Intermediary Agreement, has not informed the Final Beneficiaries about the 
Bank support in accordance with Art. 6.02, and/or not transferred the 
Financial Advantage to the Final Beneficiaries in accordance with Article 6.02, 
it may require the Borrower to prepay the part of the Loan on which no or 
insufficient Financing Benefit has been transferred to the Final Beneficiaries. 
The Borrower shall effect payment of the amount demanded on the date 
specified by the Bank, such date being a date falling not less than 30 (thirty) 
days from the date of the demand. 

4.03B Prepayment mechanics 

Any sum demanded by the Bank pursuant to Article 4.03A, together with any 
interest or other amounts accrued or outstanding under this Contract, 
including, without limitation, any indemnity due under Article 4.03C and Article 
4.04, shall be paid on the date indicated by the Bank in its notice of demand. 

4.03C Prepayment indemnity 

In the case of an Indemnifiable Prepayment Event, the indemnity, if any, shall 
be determined in accordance with Article 4.02B. 

4.04 General 

A repaid or prepaid amount may not be reborrowed. This Article 4 shall not 
prejudice Article 10. 

If the Borrower prepays a Tranche on a date other than a relevant Payment 
Date, the Borrower shall indemnify the Bank in such amount as the Bank shall 
certify is required to compensate it for receipt of funds otherwise than on a 
relevant Payment Date. 

ARTICLE 5 

Payments 

5.01 Day count convention 
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Any amount due by way of interest, indemnity or fee from the Borrower under 
this Contract, and calculated in respect of a fraction of a year, shall be 
determined on the following respective conventions: 

(a) in respect of interest and indemnities due under a Fixed Rate Tranche, 
a year of 360 (three hundred and sixty) days and a month of 30 (thirty) 
days;  

(b) in respect of interest and indemnities due under a Floating Rate 
Tranche, a year of 360 (three hundred and sixty) days (but 365 (three 
hundred and sixty five) days (invariable) for GBP, and PLN) and the 
number of days elapsed; and  

(c) in respect of fees, a year of 360 (three hundred and sixty) days (but 365 
(three hundred and sixty five) days (invariable) for fees due in GBP, and 
PLN) and the number of days elapsed. 

5.02 Time and place of payment 

UЧХОss ШtСОrаТsО spОМТПТОН ТЧ tСТs CШЧtrКМt Шr ТЧ tСО BКЧФ’s НОЦКЧН, КХХ suЦs 
other than sums of interest, indemnity and principal are payable within 15 
(ПТПtООЧ) НКвs ШП tСО BШrrШаОr’s rОМОТpt ШП tСО BКЧФ’s НОЦКЧН. 

Each sum payable by the Borrower under this Contract shall be paid to the 
relevant account notified by the Bank to the Borrower. The Bank shall notify 
the account not less than 15 (fifteen) days before the due date for the first 
payment by the Borrower and shall notify any change of account not less than 
15 (fifteen) days before the date of the first payment to which the change 
applies. This period of notice does not apply in the case of payment under 
Article 10. 

The Borrower shall indicate in each payment made hereunder the contract 
ЧuЦЛОr (“FI Чr 82.642”) ПШuЧН ШЧ tСО МШvОr pКРО ШП tСТs CШЧtrКМt. 

A sum due from the Borrower shall be deemed paid when the Bank receives 
it. 

Any disbursements by and payments to the Bank under this Contract shall be 
made using account(s) acceptable to the Bank. For the avoidance of doubt, 
any account in the name of the Borrower held with a duly authorized financial 
institution in the jurisdiction where the Borrower is incorporated or where the 
Project is undertaken is deemed acceptable to the Bank. 

5.03 No set off by the Borrower 

All payments to be made by the Borrower under this Contract shall be 
calculated and be made without (and free and clear of any deduction for) set-
off or counterclaim.  

5.04 Disruption to Payment Systems 

If either the Bank determines (in its discretion) that a Disruption Event has 
occurred or the Bank is notified by the Borrower that a Disruption Event has 
occurred: 

(a) the Bank may, and shall if requested to do so by the Borrower, consult 
with the Borrower with a view to agreeing with the Borrower such 
changes to the operation or administration of the Contract as the Bank 
may deem necessary in the circumstances;  
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(b) the Bank shall not be obliged to consult with the Borrower in relation to 
any changes mentioned in paragraph (a) if, in its opinion, it is not 
practicable to do so in the circumstances and, in any event, shall have 
no obligation to agree to such changes; and 

(c) the Bank shall not be liable for any damages, costs or losses 
whatsoever arising as a result of a Disruption Event or for taking or not 
taking any action pursuant to or in connection with this Article 5.04. 

5.05 Application of sums received 

(a) General 

Sums received from the Borrower shall only discharge its payment 
obligations if received in accordance with the terms of this Contract.  

(b) Partial payments 

If the Bank receives a payment that is insufficient to discharge all the 
amounts then due and payable by the Borrower under this Contract, the 
Bank shall apply that payment: 

(i) first, in or towards payment pro rata of any unpaid fees, costs, 
indemnities and expenses due under this Contract; 

(ii) secondly, in or towards payment of any accrued interest due but 
unpaid under this Contract; 

(iii) thirdly, in or towards payment of any principal due but unpaid under 
this Contract; and 

(iv) fourthly, in or towards payment of any other sum due but unpaid 
under this Contract. 

(c) Allocation of sums related to Tranches 

(i) In case of: 

- a partial voluntary prepayment of a Tranche that is subject to a 
repayment in several instalments, the Prepayment Amount shall 
be applied pro rata to each outstanding installment, or, at the 
request of the Borrower, in inverse order of maturity; 

- a partial compulsory prepayment of a Tranche that is subject to a 
repayment in several instalments, the Prepayment Amount shall 
be applied in reduction of the outstanding instalments in inverse 
order of maturity. 

(ii) Sums received by the Bank following a demand under Article 10.01 
and applied to a Tranche, shall reduce the outstanding instalments 
in inverse order of maturity. The Bank may apply sums received 
between Tranches at its discretion. 

(iii) In case of receipt of sums which cannot be identified as applicable 
to a specific Tranche, and on which there is no agreement between 
the Bank and the Borrower on their application, the Bank may apply 
these between Tranches at its discretion. 
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ARTICLE 6 

Borrower and Agent undertakings and representations 

The undertakings in this Article 6 remain in force from the date of this 
Contract for so long as any amount is outstanding under this Contract or the 
Credit is in force. 

A. SME and Priority Projects undertakings  

6.01 Use of Loan  

The Agent shall ensure that the proceeds of the Loan will be exclusively used 
for the financing by Intermediary Banks of Projects under the Intermediary 
Agreements and the Onlending Agreements to be entered into.  

The Borrower and the Agent shall ensure that, at the end of the Allocation 
Period and thereafter, the Loan shall be allocated in accordance with Recital 
(2). 

A template of the Intermediary Agreements and the Onlending Agreements 
shall be submitted to the Bank for its prior approval. 

6.02 Other undertakings 

A. The Agent shall, by each Intermediary Agreement, oblige the relevant 
Intermediary: 

(a) to ensure that the all projects cost approved of each SME and 
Priority Project should not exceed EUR 25,000,000.00 (twenty five 
million euros);  

(b) to ensure that the amount of financing by the Bank may reach (i) up 
to 100% (one hundred per cent.) of the loan granted by the 
Intermediary to a single Final Beneficiary, but may not exceed the 
equivalent of EUR 12,500,000.00 (twelve million five hundred 
thousand euros) for SME and Mid-Cap Projects; and (ii) up to 50% 
(ПТПtв pОr МОЧt.) ШП tШtКХ prШУОМts’ МШsts ПrШЦ tСО BКЧФ’s ПuЧНs 
(including indirectly through other banks) for Priority Projects; 

(c) confirm to the Bank, in a form to be agreed upon to the satisfaction 
of the Bank, at the end of the Allocation Period, that the additional 
volume of medium and long term financing of SMEs/Mid-Caps (with 
a term of more than 2 (two) years in eligible sectors as described in 
the Side-Letter(s)) signed during the Allocation Period and financed 
with non-EIB resources for each Intermediary, has been at least as 
ЦuМС Кs tСО vШХuЦО ШП tСО BКЧФ’s LШКЧ КХХШМКtОН tШ ЋMEs/MТН-
Caps. Upon request from the Bank, the Agent shall deliver 
additional information on this additional lending volume, as far as 
this information is available; 

(d) ensure that each Final Beneficiary is informed, in the manner 
considered most appropriate, of the origin of the funds placed at the 
ХКttОr’s НТspШsКХ uЧНОr tСТs CШЧtrКМt; 

(e) ensure appropriate product labelling by including a reference to the 
Bank in the product name or product documentation;  

(f) insert on its relevant website/website dedicated to SME medium 
ХШЧР tОrЦ ПТЧКЧМТЧР prШНuМts КЧ ТЧПШrЦКtТШЧ pКРО ШЧ tСО BКЧФ’s 
activity in favour of SMEs, including eligibility criteria and a 
reference to the advantageous conditions of the Bank; 
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(g) ensure that each Onlending Agreement with a Final Beneficiary 
satisfies the conditions of Article 6.02B; 

(h) comply with the Side-Letter(s);  

(i) to inform each Final Beneficiary of the support by the Bank through 
a letter or electronic means. Such letter or message should indicate 
that the respective financing has benefited from support by the 
Bank and show the difference in terms and conditions stemming 
from this support and ensure that the financial conditions applied to 
each Onlending Agreement reflect the advantage of the Bank's 
funding and that such advantage, currently amounting to (i) a 
minimum 50 bps (fifty basis points, but subject to amendment upon 
the prior written consent of the Bank), and (ii) and additional 30 bps 
(thirty basis points) per annum to the respective Final Beneficiary 
for WB JfY Projects, is clearly indicated to the Final Beneficiary by 
including in each Onlending Agreement the following clause: 

“ЈКrtТМТpКtТШЧ ШП tСО European Investment Bank. 

The European Investment Bank, the financing institution of the 
European Union established in 1958 by the Treaty of Rome, 
participates side-by-side with local financial institutions in the 
financing of investment programmes which form part of the 
objectives of the European Union. For as long as the present loan 
satisfies all eligibility criteria for financing by the European 
Investment Bank. <THE INTERMEDIARY> grants to the beneficiary 
of this loan a financial advantage reflected on the interest rate, 
under the terms and conditions set out in the relevant articles of the 
present loan agreement. Such financial advantage amounts to 50 
bps (fifty basis points) – 80 bps (eighty basis points) in case of WB 
JfY allocations- compared to the annual interest rate that <THE 
INTEЊMEDIAЊВ> аШuХН МСКrРО ПШr tСТs ХШКЧ аТtСШut tСО BКЧФ’s 
pКrtТМТpКtТШЧ.”; 

(j) ensure that the Onlending Agreements have terms and conditions 
consistent with this Contract including (without limitation) Article 
8.01; 

(k) ensure that in case of non-compliance with such undertakings, 
each Onlending Agreement shall provide for the obligation of the 
Final Beneficiary to prepay the relevant Onlending Agreement at 
the request of the Agent;  

(l) ensure that the Intermediaries will exercise rights under the 
Onlending Agreements in respect of any Final Beneficiary at the 
specific request of the Bank, e.g. seek evidence in relation to 
compliance with environmental clauses set out in Article 6.02B(e) at 
the request of the Bank, and to transmit to the Bank forthwith any 
material information received in relation to such request. 

B. The Agent shall, by each Intermediary Agreement, oblige the relevant 
Intermediary to undertake that under the relevant Onlending 
Agreements each Final Beneficiary: 

(a) to use the sums received from the Borrower solely for the 
implementation of the SME and Priority Project concerned; 
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(b) to maintain, repair, overhaul and renew all property forming part of 
the SME and Priority Project as required to keep it in good working 
order; 

(c) whenever it is bound to comply with public procurement rules of the 
relevant jurisdiction, undertakes to purchase equipment, secure 
services and order works for the SME and Priority Project by 
acceptable procurement procedure complying, to the Bank's 
satisfaction, with its policy as described in its Guide to 
Procurement; 

(d) to insure all works and property forming part of the SME and 
Priority Project with insurance companies in accordance with the 
most comprehensive relevant industry practice in the Republic of 
Serbia; 

(e) (i) to implement and operate the SME and Priority Project in 
compliance with Environmental Law; (ii) to obtain and maintain 
requisite Environmental or Social Approvals for the SME and 
Priority Project; and (iii) to comply with any such Environmental or 
Social Approvals; 

(f) to maintain in force all Authorisations necessary for the execution 
and operation of the SME and Priority Project;  

(g) unless the Bank shall have given its prior consent in writing 
(through the Agent), to retain title to and possession of all or 
substantially all the assets comprising the SME and Priority Project 
or, as appropriate, replace and renew such assets and maintain the 
SME and Priority Project in substantially continuous operation in 
accordance with its original purpose; provided that the Bank may 
withhold its consent only where the proposed action would 
prejudice the Bank's interests as lender to the Borrower or would 
render the SME and Priority Project ineligible for financing by the 
Bank under its Statute or under Article 309 of the Treaty on the 
Functioning of the European Union; 

(h) to keep books and records of all financial transactions and 
expenditures in connection with the SME and Priority Project; 

(i) to represent to the Intermediary, to the best of its knowledge, no 
funds invested in the SME and Priority Project by such Final 
Beneficiary are of illicit origin, including products of money 
laundering or linked to the financing of terrorism, as well as to 
promptly inform the Agent (through the Intermediary) if at any time 
it becomes aware of the illicit origin of any such funds;  

(j) to promptly inform the Agent (through the Intermediary) of a 
genuine allegation, complaint or information with regard to Criminal 
Offences related to the SME and Priority Project;  

(k) to request any disbursements from, and make any payments under 
the Onlending Agreement to a bank account in the name of such 
Final Beneficiary held with a duly authorised financial institution in 
the jurisdiction where such Final Beneficiary is incorporated or has 
its place of residence or where the relevant SME and Priority 
Project is undertaken by such Final Beneficiary; 
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(l) (i) to take, within a reasonable timeframe, appropriate measures in 
respect of any member of its management bodies who have been 
convicted by a final and irrevocable court ruling of a Criminal 
Offence perpetrated in the course of the exercise of his/her 
professional duties, in order to ensure that such Final Beneficiary 
(and/or any member of its management bodies) is excluded from 
any activity in relation to any funds made available under the 
relevant Onlending Agreement or in relation to the relevant SME 
and Priority Project; and (ii) to promptly inform the Agent (through 
the Intermediary) of any measure taken by such Final Beneficiary 
pursuant to Article 6.02B(l)(i),above; 

(m) to allow persons designated by the Bank, as well as persons 
designated by other institutions or bodies of the European Union 
when so required by the relevant mandatory provisions of 
European Union law: 

(i) to visit the sites, installations and works comprising the SME 
and Priority Project;  

(ii) to interview representatives of the Final Beneficiary, and not 
obstruct contacts with any other person involved in or affected 
by the SME and Priority Project;  

(iii) tШ rОvТОа tСО FТЧКХ BОЧОПТМТКrв’s ЛШШФs КЧН rОМШrНs ТЧ rОХКtТШЧ 
to the execution of the SME and Priority Project and to be able 
to take copies of related documents to the extent permitted by 
the law; 

(n) to provide the Bank, or ensure that the Bank is provided, with all 
necessary assistance for the purposes described in this Article; 

(o) to execute and operate the SME and Priority Project in accordance 
with the principles of EU law directly applicable to the Final 
Beneficiary and the SME and Priority Project. 

(p) do not engage in (and shall not authorise or permit any affiliate or 
any other Person acting on its behalf to engage in) any Prohibited 
Conduct in connection with the SME and Priority Project, any 
tendering procedure for the SME and Priority Project, or any 
transaction contemplated by the Contract; 

(q) take such action as the Intermediary, Agent or the Bank shall be 
reasonably request to investigate or terminate any alleged or 
suspected occurrence of any Prohibited Conduct in connection with 
the SME and Priority Project; 

(r) ensure that contracts financed by this Loan include the necessary 
provisions to enable the Intermediary to investigate or terminate 
any alleged or suspected occurrence of any Prohibited Conduct in 
connection with the SME and Priority Project; 

(s) that it shall not (i) enter into a business relationship with any 
Sanctioned Person, or (ii) make any funds available to or for the 
benefit of, directly or indirectly, any Sanctioned Person; 

(t) take within a reasonable timeframe appropriate measures in 
respect of any member of its management bodies who: 

(i) becomes a Sanctioned Person or 
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(ii) is the subject of a final and irrevocable court ruling in 
connection with Prohibited Conduct perpetrated in the course 
of the exercise of their professional duties, 

in order to ensure that such member is suspended, dismissed or in 
КЧв МКsО ОбМХuНОН ПrШЦ КЧв IЧtОrЦОНТКrв’s КМtТvТtв ТЧ rОХКtТШЧ tШ tСО 
Loan and to the SME and Priority Project; 

(u) warrants and undertakes that neither such Final Beneficiary, its 
officers and directors nor any other person acting on its or their 
behalf or under its or their control has committed nor will commit (i) 
any Prohibited Conduct in connection with a SME and Priority 
Project or any transaction contemplated by the Contract; or (ii) any 
illegal activity related to the Financing of Terrorism or Money 
Laundering; 

(v) declares that, to the best of its knowledge and belief, and after 
making due enquiry, no fund invested in the SME and Priority 
Project or its share capital is of illicit origin, including products of 
Money Laundering or linked to the Financing of Terrorism; 

(w) undertakes: 

(i) to implement and operate the SME and Priority Project in 
conformity with Environmental and Social Standards; and 

(ii) to obtain, maintain and comply with requisite Environmental or 
Social Approvals for the SME and Priority Project; 

and, for this purpose the Agent undertakes to seek such evidence 
(through the Intermediary) at the request of the Bank and to 
transmit to the Bank forthwith any material information received in 
response to such request; 

The Agent shall ensure (by each Intermediary Agreement) that in each 
Onlending Agreement the Final Beneficiary shall acknowledge that the 
Bank may be obliged to communicate information relating to the Final 
Beneficiary and/or any SME and Priority Project to any competent 
institution or body of the European Union in accordance with the 
relevant mandatory provisions of European Union law. 

In case of non-compliance with such undertakings, the Borrower shall 
have the right to demand early repayment of the Onlending Agreement. 

The Borrower and the Agent shall use its rights under the Intermediary 
Agreement and/or Onlending Agreements also in the interest of the 
Bank. 

C. The Borrower shall set up a steering committee involving the Agent, the 
Ministry of Finance, the Ministry of Economy and other relevant 
government bodies to guarantee an ex-post monitoring of the Project, 
ensuring that the Project is implemented in coordination with 
complementary policy measures. 

B. General undertakings 

6.03 Compliance with laws 

The Borrower and the Agent shall comply in all respects with all laws and 
regulations to which it is subject. 

6.04 General Representations and Warranties 
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The Borrower and the Agent represent and warrant to the Bank that: 

(a) the Agent is the central bank of Republic of Serbia and it has power to 
carry on its business as it is now being conducted; 

(b) they have the power to execute, deliver and perform their obligations 
under this Contract and all necessary corporate, shareholder and other 
action has been taken to authorise the execution, delivery and 
performance of the same by them; 

(c) this Contract constitutes their legally valid, binding and enforceable 
obligations; 

(d) the execution and delivery of, the performance of their obligations under 
and compliance with the provisions of this Contract do not and will not: 

(i) contravene or conflict with any applicable law, statute, rule or 
regulation, or any judgement, decree or permit to which they are 
subject; 

(ii) contravene or conflict with any agreement or other instrument 
binding upon them which might reasonably be expected to have a 
material adverse effect on their ability to perform their obligations 
under this Contract; 

(iii) contravene or conflict with any provision of the Law on the National 
Bank of Serbia (RS Official Gazette Nos. 72/2003, 55/2004, 
85/2005, 44/2010, 76/2012, 106/2012, 14/2015 and 40/2015); 

(e) the latest available consolidated audited accounts of the Agent have 
been prepared on a basis consistent with previous years and have been 
approved by its auditors as representing a true and fair view of the 
results of its operations for that year and accurately disclose or reserve 
against all the liabilities (actual or contingent) of the Agent; 

(f) there has been no Material Adverse Change since the date of the EIB 
Decision; 

(g) no event or circumstance which constitutes an Event of Default has 
occurred and is continuing unremedied or unwaived; 

(h) no litigation, arbitration, administrative proceedings or investigation is 
current or to its knowledge is threatened or pending before any court, 
arbitral body or agency which has resulted or if adversely determined is 
reasonably likely to result in a Material Adverse Change, nor is there 
subsisting against it or any of its subsidiaries any unsatisfied judgement 
or award;  

(i) to the best of their knowledge, no funds invested in any SME and 
Priority Project by any Final Beneficiary are of illicit origin, including 
products of money laundering or linked to the financing of terrorism. To 
the extent permitted by law, the Borrower and/or the Agent shall 
promptly inform the Bank if at any time it becomes aware of the illicit 
origin of any such funds; 

(j) neither the Borrower and/or the Agent, their officers and directors nor 
any other person acting on its or their behalf or under its or their control 
has committed nor will commit (i) any Prohibited Conduct in connection 
with the SME and Priority Project or any transaction contemplated by 
the Contract; or (ii) any illegal activity related to the Financing of 
Terrorism or Money Laundering; 
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(k) the SME and Priority Project (including without limitation, the 
negotiation, award and performance of contracts financed or to be 
financed by the Loan) has not involved or given rise to any Prohibited 
Conduct; 

(l) to the best of their knowledge, no funds invested in the SME and Priority 
Project by the Agent are of illicit origin, including products of Money 
Laundering or linked to the Financing ШП TОrrШrТsЦ; ЧН  

(m) to the best of their knowledge and belief (having made due and careful 
enquiry) no Environmental or Social Claim has been commenced or is 
threatened against it. 

The Borrower further represents and warranties that its payment obligations 
under this Contract rank not less than pari passu in right of payment with all 
other present and future unsecured and unsubordinated obligations under 
any of its debt instruments entered into by the Borrower or on its behalf, 
except for obligations mandatorily preferred by law applying to companies 
generally. 

The representations and warranties set out above shall survive the execution 
of this Contract and are, except paragraph (f) above, deemed repeated on 
each Scheduled Disbursement Date and each Payment Date. 

6.05 Integrity 

(a) Prohibited Conduct 

(i) The Borrower and/or the Agent shall not engage in (and shall not 
authorise or permit any Affiliate or any other Person acting on its 
behalf to engage in) any Prohibited Conduct in connection with the 
SME and Priority Project, any tendering procedure for the SME and 
Priority Project, or any transaction contemplated by the Contract; 

(ii) The Borrower and/or the Agent undertake to take such action as 
the Bank shall reasonably request to investigate or terminate any 
alleged or suspected occurrence of any Prohibited Conduct in 
connection with the SME and Priority Project; 

(iii) The Borrower and/or the Agent undertake to ensure that contracts 
financed by this Loan include the necessary provisions to enable 
the Borrower to investigate or terminate any alleged or suspected 
occurrence of any Prohibited Conduct in connection with the SME 
and Priority Project. 

(b) Sanctions 

The Borrower and/or the Agent shall not (i) enter into a business 
relationship with any Sanctioned Person, or (ii) make any funds 
available to or for the benefit of, directly or indirectly, any Sanctioned 
Person.  

For the avoidance of doubt, such paragraph shall not apply if items (i) 
and (ii) above are not prohibited pursuant to the Sanctions Lists. 

(c) Management 

The Borrower and the Agent shall undertake to take within a reasonable 
timeframe appropriate measures in respect of any member of its 
management bodies who: 

(i) becomes a Sanctioned Person or; 
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(ii) is the subject of a final and irrevocable court ruling in connection 
with Prohibited Conduct perpetrated in the course of the exercise of 
their professional duties 

in order to ensure that such member is suspended, dismissed or in any 
МКsО ОбМХuНОН ПrШЦ КЧв BШrrШаОr’s КМtТvТtв ТЧ rОХКtТШЧ tШ tСО LШКn and to 
the SME and Priority Project. 

6.06 Legitimacy of the funds used for the SME Projects 

The Agent warrants that it applies the Recommendations of the OECD 
Financial Action Task Force. 

The Agent shall ensure that the Intermediaries comply with the duties of 
banks envisaged by the Recommendations of the OECD Financial Action 
Task Force. 

ARTICLE 7 

Security 

The undertakings in this Article 7 remain in force from the date of this 
Contract for so long as any amount is outstanding under this Contract or the 
Credit is in force. 

7.01 Pari Passu 

The Borrower shall ensure that its payment obligations under this Contract 
rank, and will rank, not less than pari passu in right of payment with all other 
present and future unsecured and unsubordinated obligations under any of its 
External Debt Instruments except for obligations mandatorily preferred by law 
applying to companies generally. 

In particular, if the Bank makes a demand under Article 10.01 or if an event or 
potential event of default under any unsecured and unsubordinated External 
Debt Instrument of the Borrower has occurred and is continuing, the Borrower 
shall not make (or authorize) any payment in respect of any other such 
External Debt Instrument (whether regularly scheduled or otherwise) without 
simultaneously paying, or setting aside in a designated account for payment 
on the next Payment Date a sum equal to, the same proportion of the debt 
outstanding under this Contract as the proportion that the payment under 
such External Debt Instrument bears to the total debt outstanding under that 
Instrument. For this purpose, any payment of an External Debt Instrument 
that is made out of the proceeds of the issue of another instrument, to which 
substantially the same persons as hold claims under the External Debt 
Instrument have subscribed, shall be disregarded. 

IЧ tСТs CШЧtrКМt, “External Debt Instrument” ЦОКЧs (К) КЧ ТЧstruЦОЧt, 
including any receipt or statement of account, evidencing or constituting an 
obligation to repay a loan, deposit, advance or similar extension of credit 
(including without limitation any extension of credit under a refinancing or 
rescheduling agreement), (b) an obligation evidenced by a bond, debenture 
or similar written evidence of indebtedness or (c) a guarantee granted by the 
Borrower for an obligation of a third party; provided in each case that such 
obligation is: (i) governed by a system of law other than the law of the 
Borrower; or (ii) payable in a currency other than the currency of the 
Borrower's country; or (iii) payable to a person incorporated, domiciled, 
resident or with its head office or principal place of business outside the 
Borrower's country. 
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7.02 Security 

Should the Borrower grant to a third party any security for the performance of 
any External Debt Instrument or any preference or priority in respect thereof, 
the Borrower shall, if so required by the Bank, provide to the Bank equivalent 
security for the performance of its obligations under this Contract or grant to 
the Bank equivalent preference or priority. 

7.03 Clauses by inclusion 

If the Borrower concludes with any other medium or long term financial 
creditor a financing agreement that includes a loss-of-rating clause or a 
covenant or other provision regarding its financial ratios or, if applicable, that 
is stricter than any equivalent provision of this Contract, the Borrower shall so 
inform the Bank and shall, at the request of the Bank, execute an agreement 
to amend this Contract so as to provide for an equivalent provision in favour 
of the Bank. 

ARTICLE 8 

Information 

8.01 Information concerning SME and Priority Projects and Final 
Beneficiaries 

The Agent shall: 

(a) annually provide the Bank and the Borrower with information on the total 
amount outstanding under the Onlending Agreements or a breakdown 
thereof;  

(b) inform the Bank and the Borrower of the use made by it of the amounts 
received from Final Beneficiaries by way of voluntary or compulsory 
early repayment of loans made under Onlending Agreements and of the 
use made by it of such amounts; 

(c) without undue delay inform the Bank and the Borrower of any notice of 
termination of any Intermediary Agreement served by the Agent to any 
Intermediary or of any Onlending Agreement served by an Intermediary 
to any Final Beneficiary; 

(d) generally inform the Bank and the Borrower of any fact or event known 
tШ Тt аСТМС, КММШrНТЧР tШ tСО AРОЧt’s rОКsШЧКЛХО ШpТЧТШЧ, ЦТРСt ЦКtОrТКХХв 
prejudice or affect the conditions of execution or operation of any SME 
and Priority Project or the general condition of any Final Beneficiary; 

(e) deliver to the Bank all documents and information that may be 
reasonably requested by the Bank concerning the financing, 
implementation and operation of each SME and Priority Project and the 
activities and financial condition of each Final Beneficiary;  

(f) deliver to the Bank, upon its request, a copy of any Intermediary 
Agreement or Onlending Agreement and of any addendum or 
amendment thereto, together with English translations thereof; 

(g) as soon as it becomes aware thereof with respect to a Onlending 
Agreement, or as soon as it is informed thereof by the Final Beneficiary 
under the terms of the Onlending Agreements, promptly inform the Bank 
of a genuine allegation, complaint or information with regard to Criminal 
Offences related to any funds made available under the Onlending 
Agreement or any SME and Priority Project;  
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(h) as soon as it becomes aware thereof, or as soon as it is informed 
thereof by the Final Beneficiary under the terms of the Onlending 
Agreements, promptly inform the Bank if at any time it becomes aware 
of the illicit origin, including products of money laundering or linked to 
the financing of terrorism with respect to a Onlending Agreement or a 
SME and Priority Project; 

(i) as soon as it becomes aware thereof, or as soon as it is informed 
thereof by the Final Beneficiary under the terms of the Onlending 
Agreements, promptly inform the Bank of any measure taken by the 
Final Beneficiary pursuant to Article 6.02B (q);  

(j) inform the Bank of a genuine allegation or complaint with regard to any 
Prohibited Conduct related to a SME and Priority Project;  

(k) inform the Bank should it become aware of any fact or information 
confirming or reasonably suggesting that (i) any Prohibited Conduct has 
occurred in connection with a SME and Priority Project, or (ii) any of the 
funds; 

(l) inform the Bank if it becomes aware of the illicit origin of funds invested 
in or in the SME and Priority Project; 

(m) inform the Bank of any action or protest initiated or any objection raised 
by any third party or any genuine complaint received by the Borrower or 
any Environmental or Social Claim that is to its knowledge commenced, 
pending or threatened against it; 

(m) inform the Bank of any non-compliance by a Final Beneficiary with any 
Environmental and Social Standard; and 

(o) inform the Bank of any suspension, revocation or modification of any 
Environmental or Social Approval. 

8.02 Information concerning Borrower and the Agent 

A. The Borrower shall inform the Bank immediately of any intention on its 
part to create any security interest over any of its assets in favour of a 
third party. 

B. The Agent shall: 

(a) deliver to the Bank each year, within one (1) month after their 
publication, copy of its annual report, balance sheet, profit and loss 
КММШuЧt КЧН КuНТtШr’s rОpШrt; the Agent shall furnish such additional 
information as the Bank may require as to its general financial 
situation;  

(b) inform the Bank immediately of any alteration to the Law on the 
National Bank of Serbia (RS Official Gazette Nos. 72/2003, 
55/2004, 85/2005, 44/2010, 76/2012, 106/2012, 14/2015 and 
40/2015) or other basic documents. 

C. The Borrower and the Agent shall immediately inform the Bank of: 

(a) any fact which obliges them to prepay any financial indebtedness or 
any European Union funding; 

(b) any event or decision that constitutes or may result in the a 
Prepayment Event; 
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(c) any fact or event that is reasonably likely to prevent the substantial 
fulfilment of any obligation of the Borrower or the Agent under this 
Contract; 

(d) any Event of Default having occurred or being threatened or 
anticipated; 

(e) any litigation, arbitration or administrative proceedings or 
investigation which is current, threatened or pending which might, if 
adversely determined result in a Material Adverse Change; and 

(f) generally inform the Bank promptly of any fact or event, which 
might prevent the fulfilment of any obligation of the Borrower and 
the Agent under this Contract. 

8.03 Investigations and information 

The Borrower and the Agent undertake: 

(a) any investigations concerning the integrity of the members of the 
BШrrШаОr’s Шr AРОЧt’s ЦКЧКРТЧР ЛШКrН Шr ШtСОr КНЦТЧТstrКtТvО ЛШНв Шr 
managers; 

(b) to the extent permitted by law, any material litigation, arbitration, 
administrative proceedings or investigation carried out by as court, 
administration or similar public authority, which, to the best of its 
knowledge and belief, is current, imminent or pending against the 
BШrrШаОr, tСО AРОЧt Шr ЦОЦЛОrs ШП tСО BШrrШаОr’s Шr AРОЧt’s 
management bodies in connection with Criminal Offences related to the 
Loan; 

(c) to take such action as the Bank shall reasonably request to investigate 
and/or terminate any alleged or suspected act of the nature described in 
Article 6.05; 

(d) to inform the Bank of the measures taken to seek damages from the 
persons responsible for any loss resulting from any such act; and 

(e) to facilitate any investigation that the Bank may make concerning any 
such act. 

8.04 Visits by the Bank 

The Borrower and the Agent shall allow persons designated by the Bank, as 
well as persons designated by other institutions or bodies of the European 
Union when so required by the relevant mandatory provisions of European 
Union law,  

(a) to interview representatives of the Borrower and the Agent and not 
obstruct contacts with any other person involved in or affected by the 
Loan; and 

(b) tШ rОvТОа tСО BШrrШаОr’s КЧН AРОЧt’s ЛШШФs КЧН rОМШrНs ТЧ rОХКtТШЧ tШ 
the Loan and to be able to take copies of related documents to the 
extent permitted by the law. 

The Borrower and the Agent shall provide the Bank, or ensure that the Bank 
is provided, with all necessary assistance for the purposes described in this 
Article.  
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The Borrower and the Agent shall facilitate investigations by the Bank and by 
other competent European Union institutions or bodies in connection with any 
alleged or suspected occurrence of a Prohibited Conduct and shall provide 
the Bank, or ensure that the Bank is provided, with all necessary assistance 
for the purposes described in this Article. 

The Borrower and the Agent acknowledge that the Bank may be obliged to 
communicate such information in relation to this Contract and relating to the 
Borrower, the Agent and any Project to any competent institution or body of 
the European Union in accordance with the relevant mandatory provisions of 
European Union law. 

ARTICLE 9 

Charges and expenses 

9.01 Taxes, duties and fees 

The Borrower shall pay all Taxes, duties, fees and other impositions of 
whatsoever nature, including stamp duty and registration fees, arising out of 
the execution or implementation of this Contract or any related document and 
in the creation, perfection, registration or enforcement of any security for the 
Loan to the extent applicable. 

The Borrower shall pay all principal, interest, indemnities and other amounts 
due under this Contract gross without deduction of any national or local 
impositions whatsoever; provided that, if the Borrower is obliged to make any 
such deduction, it will gross up the payment to the Bank so that after 
deduction, the net amount received by the Bank is equivalent to the sum due. 

9.02 Other charges 

The Borrower shall bear all charges and expenses, including professional, 
banking or exchange charges incurred in connection with the preparation, 
execution, implementation, and termination of this Contract or any related 
document, any amendment, supplement or waiver in respect of this Contract 
or any related document, and in the amendment, creation, management and 
realisation of any security for the Loan. 

9.03 Increased costs, indemnity and set-off 

(a) If (i) the Bank is obliged to incur additional costs in order to fund or 
perform its obligations under this Contract, or (ii) any amount owed to 
the Bank under this Contract or the financial income resulting from the 
granting of the Credit or the Loan by the Bank to the Borrower is 
reduced or eliminated, the Borrower shall pay to the Bank any sums or 
expenses incurred or suffered by the Bank. 

(b) Without prejudice to any other rights of the Bank under this Contract or 
under any applicable law, the Borrower shall indemnify and hold the 
Bank harmless from and against any loss incurred as a result of any 
payment or partial discharge that takes place in a manner other than as 
expressly set out in this Contract. 

(c) The Bank may set off any matured obligation due from the Borrower 
under this Contract (to the extent beneficially owned by the Bank) 
against any obligation (whether or not matured) owed by the Bank to the 
Borrower regardless of the place of payment, booking branch or 
currency of either obligation. If the obligations are in different currencies, 
the Bank may convert either obligation at a market rate of exchange in 
its usual course of business for the purpose of the set-off. If either 
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obligation is unliquidated or unascertained, the Bank may set off in an 
amount estimated by it in good faith to be the amount of that obligation. 

ARTICLE 10 

Events of Default 

10.01 Right to demand repayment 

The Borrower shall repay all or part of the Loan (as requested by the Bank) 
forthwith, together with accrued interest and all other accrued or outstanding 
amounts under this Contract, upon written demand being made by the Bank 
in accordance with the following provisions. 

10.01A Immediate demand 

The Bank may make such demand immediately: 

(a) if the Borrower does not pay on the due date any amount payable 
pursuant to this Contract at the place and in the currency in which it is 
expressed to be payable unless (i) its failure to pay is caused by an 
administrative or technical error or a Disruption Event and (ii) payment is 
made within 3 (three) Business Days of its due date; 

(b) if any information or document given to the Bank by or on behalf of the 
Borrower or the Agent or any representation, warranty or statement 
made or deemed to be made by the Borrower in or pursuant to this 
Contract or in connection with the negotiation or performance of this 
Contract is or proves to have been incorrect, incomplete or misleading 
in any material respect; 

(c) if, following any default of the Borrower or the Agent in relation to any 
loan, or any obligation arising out of any financial transaction, other than 
the Loan:  

(i) the Borrower or the Agent is required or is capable of being 
required or will, following expiry of any applicable contractual grace 
period, be required or be capable of being required to prepay, 
discharge, close out or terminate ahead of maturity such other loan 
or obligation; or  

(ii) any financial commitment for such other loan or obligation is 
cancelled or suspended;  

(d) if the Borrower is unable to pay its debts as they fall due, or suspends 
its debts, or makes or seeks to make a composition with its creditors; 

(e) if any action, or step is taken in relation to the, dissolution of the Agent 
or it ceases or resolves to cease to carry on the whole or any substantial 
part of its business or activities; 

(f) if an encumbrancer takes possession of, or a receiver, liquidator, 
administrator, administrative receiver or similar officer is appointed, 
whether by a court of competent jurisdiction or by any competent 
administrative authority, of or over, any assets of the Borrower or the 
Agent;  

(g) if the Borrower defaults in the performance of any obligation in respect 
of any other loan granted by the Bank or financial instrument entered 
into with the Bank; 
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(h) if the Borrower defaults in the performance of any obligation in respect 
of any other loan made to it from the resources of the Bank or the 
European Union; 

(i) ТП К MКtОrТКХ AНvОrsО CСКЧРО ШММurs Кs МШЦpКrОН аТtС tСО BШrrШаОr’s 
or the Agent conditions at the date of this Contract; or 

(j) if it is or becomes unlawful for the Borrower or the Agent to perform any 
of its obligations under this Contract or this Contracts not effective in 
accordance with its terms or is alleged by the Borrower or the Agent to 
be ineffective in accordance with its terms. 

10.01B Demand after notice to remedy 

The Bank may also make such demand: 

(a) if the Borrower or the Agent fails to comply with any obligation under this 
Contract not being an obligation mentioned in Article 10.01A; or 

(b) if the Borrower or the Agent fails to comply with any obligation under a 
Side-Letter not being an obligation mentioned in Article 10.01A; or  

(c) if any fact stated in the Recitals materially alters and is not materially 
restored and if the alteration either prejudices the interests of the Bank 
as lender to the Borrower or adversely affects the implementation or 
operation of any of the SME and Priority Projects, 

unless the non-compliance or circumstance giving rise to the non-compliance 
is capable of remedy and is remedied within a reasonable period of time 
specified in a notice served by the Bank on the Borrower or the Agent.  

10.02 Other rights at law 

Article 10.01 shall not restrict any other right of the Bank at law to require 
prepayment of the Loan. 

10.03 Indemnity 

10.03A Fixed Rate Tranches  

In case of demand under Article 10.01 in respect of any Fixed Rate Tranche, 
the Borrower shall pay to the Bank the amount demanded together with the 
Prepayment Indemnity on any amount of principal due to be prepaid. Such 
Prepayment Indemnity shall accrue from the due date for payment specified 
ТЧ tСО BКЧФ’s ЧШtТМО ШП НОЦКЧН КЧН ЛО МКХМuХКtОН ШЧ tСО ЛКsТs tСКt 
prepayment is effected on the date so specified. 

10.03B Floating Rate Tranches 

In case of demand under Article 10.01 in respect of any Floating Rate 
Tranche, the Borrower shall pay to the Bank the amount demanded together 
with a sum equal to the present value of 0.15% (fifteen basis points) per 
annum calculated and accruing on the amount of principal due to be prepaid 

in the same manner as interest would have been calculated and would have 
accrued, if that amount had remained outstanding according to the original 
amortisation schedule of the Tranche, until the Interest Revision/Conversion 
Date, if any, or Maturity Date. 

The value shall be calculated at a discount rate equal to the Redeployment 
Rate applied as of each relevant Payment Date. 

10.03C General 
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Amounts due by the Borrower pursuant to this Article 10.03 shall be payable 
ШЧ tСО НКtО ШП prОpКвЦОЧt spОМТПТОН ТЧ tСО BКЧФ’s demand. 

10.04 Non-Waiver 

No failure or delay or single or partial exercise by the Bank in exercising any 
of its rights or remedies under this Contract shall be construed as a waiver of 
such right or remedy. The rights and remedies provided in this Contract are 
cumulative and not exclusive of any rights or remedies provided by law. 

ARTICLE 11 

Law and jurisdiction 

11.01 Governing Law 

This Contract shall be governed by the laws of the Grand Duchy of 
Luxembourg.  

11.02 Jurisdiction 

The parties hereby submit to the jurisdiction of the Court of Justice of the 
European Communities. 

11.03 Place of performance 

Unless otherwise specifically agreed by the Bank in writing, the place of 
performance under this Contract shall be the seat of the Bank. 

11.04 Evidence of sums due 

In any legal action arising out of this Contract the certificate of the Bank as to 
any amount or rate due to the Bank under this Contract shall, in the absence 
of manifest error, be prima facie evidence of such amount or rate. 

11.05 Amendments 

Any amendment to this Contract shall be made in writing and shall be signed 
by the parties hereto. 

ARTICLE 12 

Final clauses 

12.01 Notices to either party  

Notices and other communications given under this Contract addressed to 
either party to this Contract shall be made to the address or facsimile number 
as set out below, or to such other address or facsimile number as a party 
previously notifies to the other in writing:  
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12.02 Form of notice 

Any notice or other communication given under this Contract must be in 
writing. 

Notices and other communications, for which fixed periods are laid down in 
this Contract or which themselves fix periods binding on the addressee, may 
be made by hand delivery, registered letter or facsimile. The date of delivery, 
registration or, as the case may be, the stated date of receipt of transmission 
shall be conclusive for the determination of a period. 

Other notices and communications may be made by hand delivery, registered 
letter or facsimile or, to the extent agreed by the parties by written agreement, 
by email or other electronic communication.  

Without affecting the validity of any notice delivered by facsimile according to 
the paragraphs above, a copy of each notice delivered by facsimile shall also 
be sent by letter to the relevant party on the next following Business Day at 
the latest. 

Notices issued by the Borrower pursuant to any provision of this Contract 
shall, where required by the Bank, be delivered to the Bank together with 
satisfactory evidence of the authority of the person or persons authorised to 
sign such notice on behalf of the Borrower and the authenticated specimen 
signature of such person or persons. 

12.03 Changes to parties 

Neither the Borrower nor the Agent may assign or transfer any of its rights or 
obligations under this Contract without the prior written consent of the Bank. 

The Bank may assign all or part of its rights and benefits or transfer (by way 
of novation, sub-participation or otherwise) all or part of its rights, benefits and 
obligations under this Contract with the prior written consent of the Borrower, 
not to be unreasonably delayed.  

For the Borrower Ministry of Finance  

Kneza Milosa 20 

11000 Belgrade 

Republic of Serbia 

Fac-simile: + 381 11 3618961 

For the Bank Attention: OPS/MA/3-PUB SEC 
(SI,HR,WBs) 

100 boulevard Konrad Adenauer 

L-2950 Luxembourg 

Fac-simile: +352 437967487 

For the Agent National Bank of Serbia 

Kralja Petra 12 

11000 Belgrade 

Republic of Serbia 

Fac-simile: +381 11 3027394 
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Notwithstanding the foregoing, the Bank may assign all or part of its rights 
and benefits or transfer (by way of novation, sub-participation or otherwise) all 
or part of its rights, benefits and obligations under this Contract to the 
European Central Bank or to other EU institutions, upon prior written notice by 
the Bank to the Borrower. 

12.04 Entry into force 

This Contract shall enter into force upon confirmation by the Bank to the 
Borrower that it has received a certified copy of the Official Gazette of the 
Republic of Serbia publishing the law on ratification of this Contract by the 
Parliament of the Republic of Serbia. 

12.05 Recitals and Schedules 

The Recitals and following Schedules form part of this Contract: 

Schedule A Form of Allocation Request 

Schedule B Definition of EURIBOR and LIBOR 

Schedule C1 Form of Disbursement Request 

Schedule C2 Form of Certificate from the Borrower  

Schedule D Interest Rate Revision and Conversion 
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IN WITNESS WHEREOF the parties hereto have caused this Contract to be 
executed in 6 (six) originals in the English language and have initialled each page of 
this Contract on their behalf. 

 
Belgrade, 13 June 2016 

 
 

Signed for and on behalf of 
REPUBLIC OF SERBIA 

Signed for and on behalf of 
EUROPEAN INVESTMENT BANK 

 

The Ministry of Finance  

 

The Vice-President 

 
 
 
 
 

Mr DušКЧ VUJOVIĆ  

 
 
 
 

 
Mr Dario SCANNAPIECO 

Signed for and on behalf of 
NATIONAL BANK OF SERBIA 

 

The Governor 

 

 

 

Ms JШrРШvКЧФК TABAKOVIĆ 
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Schedule A 
 

Allocation Request 
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Schedule B 

DEFINITIONS OF EURIBOR AND LIBOR 

A. EURIBOR 

“EURIBOR” ЦОКЧs: 

(a) in respect of a relevant period of less than one month, the Screen Rate (as 
defined below) for a term of one month;  

(b) in respect of a relevant period of one or more months for which a Screen Rate 
is available, the applicable Screen Rate for a term for the corresponding 
number of months; and 

(c) in respect of a relevant period of more than one month for which a Screen Rate 
is not available, the rate resulting from a linear interpolation by reference to two 
Screen Rates, one of which is applicable for a period next shorter and the other 
for a period next longer than the length of the relevant period, 

(the period for which the rate is taken or from which the rates are interpolated 
ЛОТЧР tСО “Representative Period”). 

For the purposes of paragraphs (b) and (c) abovО, “КvКТХКЛХО” ЦОКЧs tСО rКtОs, 
for given maturities, that are calculated and published by Global Rate Set 
Systems Ltd (GRSS), or such other service provider selected by the European 
Money Markets Institute (EMMI), under the sponsorship of EMMI EURIBOR 
ACI, or any successor to that function of EMMI and EURIBOR ACI as 
determined by the Bank. 

“Screen Rate” ЦОКЧs tСО rКtО ШП ТЧtОrОst ПШr НОpШsТts ТЧ EUЊ ПШr tСО rОХОvКЧt 
period as published at 11h00, Brussels time, or at a later time acceptable to the 
Bank on tСО НКв (tСО “Reset Date”) аСТМС ПКХХs 2 (tаШ) ЊОХОvКЧt BusТЧОss DКвs 
prior to the first day of the relevant period, on Reuters page EURIBOR 01 or its 
successor page or, failing which, by any other means of publication chosen for 
this purpose by the Bank. 

If such Screen Rate is not so published, the Bank shall request the principal 
euro-zone offices of four major banks in the euro-zone, selected by the Bank, to 
quote the rate at which EUR deposits in a comparable amount are offered by 
each of them as at approximately 11h00, Brussels time, on the Reset Date to 
prime banks in the euro-zone interbank market for a period equal to the 
Representative Period. If at least 2 (two) quotations are provided, the rate for 
that Reset Date will be the arithmetic mean of the quotations. 

If fewer than 2 (two) quotations are provided as requested, the rate for that 
Reset Date will be the arithmetic mean of the rates quoted by major banks in 
the euro-zone, selected by the Bank, at approximately 11h00, Brussels time, on 
the day which falls 2 (two) Relevant Business Days after the Reset Date, for 
loans in EUR in a comparable amount to leading European Banks for a period 
equal to the Representative Period. 

If no rate is available as provided above, EURIBOR shall be the rate 
(expressed as a percentage rate per annum) which is determined by the Bank 
to be the all-inclusive cost to the Bank for the funding of the relevant Tranche 
based upon the then applicable internally generated Bank reference rate or an 
alternative rate determination method reasonably determined by the Bank. 

B. LIBOR USD 

“LIBOR” ЦОКЧs, ТЧ rОspОМt ШП UЋD: 
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(a) in respect of a relevant period of less than one month, the Screen Rate for a 
term of one month; 

(b) in respect of a relevant period of one or more months for which a Screen Rate 
is available, the applicable Screen Rate for a term for the corresponding 
number of months; and 

(c) in respect of a relevant period of more than one month for which a Screen Rate 
is not available, the rate resulting from a linear interpolation by reference to two 
Screen Rates, one of which is applicable for a period next shorter and the other 
for a period next longer than the length of the relevant period, 

(the period for which the rate is taken or from which the rates are interpolated 
beinР tСО “Representative Period”). 

FШr tСО purpШsОs ШП pКrКРrКpСs (Л) КЧН (М) КЛШvО, “КvКТХКЛХО” ЦОКЧs 
“МКХМuХКtОН КЧН puЛХТsСОН” uЧНОr tСО КОРТs ШП tСО ICE Benchmark 
Administration Limited (or any successor to that function of the ICE Benchmark 
Administration Limited as determined by the Bank) for given maturities. 

“Screen Rate” ЦОКЧs tСО rКtО ШП ТЧtОrОst ПШr НОpШsТts ТЧ UЋD ПШr tСО rОХОvКЧt 
period as set by the ICE Benchmark Administration Limited (or any successor 
to that function of the ICE Benchmark Administration Limited as determined by 
the Bank) and released by financial news providers at 11h00, London time, or 
Кt К ХКtОr tТЦО КММОptКЛХО tШ tСО BКЧФ ШЧ tСО НКв (tСО “Reset Date”) аСТМС ПКХХs 
2 (two) London Business Days prior to the first day of the relevant period. 

If such Screen Rate is not so released by any financial news provider 
acceptable to the Bank, the Bank shall request the principal London offices of 4 
(four) major banks in the London interbank market selected by the Bank to 
quote the rate at which USD deposits in a comparable amount are offered by 
each of them at approximately 11h00, London time, on the Reset Date, to prime 
banks in the London interbank market for a period equal to the Representative 
Period. If at least 2 (two) such quotations are provided, the rate will be the 
arithmetic mean of the quotations provided. 

If fewer than 2 (two) quotations are provided as requested, the Bank shall 
request the principal New York City offices of 4 (four) major banks in the New 
York City interbank market, selected by the Bank, to quote the rate at which 
USD deposits in a comparable amount are offered by each of them at 
approximately 11h00, New York City time, on the day falling 2 (two) New York 
Business Days after the Reset Date, to prime banks in the European market for 
a period equal to the Representative Period. If at least 2 (two) such quotations 
are provided, the rate will be the arithmetic mean of the quotations provided. 

If no rate is available as provided above, LIBOR shall be the rate (expressed as 
a percentage rate per annum) which is determined by the Bank to be the all-
inclusive cost to the Bank for the funding of the relevant Tranche based upon 
the then applicable internally generated Bank reference rate or an alternative 
rate determination method reasonably determined by the Bank. 

C. LIBOR GBP 

“LIBOR” ЦОКЧs, ТЧ rОspОМt ШП GBЈ: 

(a) in respect of a relevant period of less than one month, the Screen Rate for a 
term of one month; 

(b) in respect of a relevant period or of one or more months for which a Screen 
Rate is available, the applicable Screen Rate for a term for the corresponding 
number of months; and 
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(c) in respect of a relevant period of more than one month for which a Screen Rate 
is not available, the rate resulting from a linear interpolation by reference to two 
Screen Rates, one of which is applicable for a period next shorter and the other 
for a period next longer than the length of the relevant period, 

(the period for which the Screen Rate is taken or from which the Screen Rates 
are ТЧtОrpШХКtОН ЛОТЧР tСО “Representative Period”) 

FШr tСО purpШsОs ШП pКrКРrКpСs (Л) КЧН (М) КЛШvО, “КvКТХКЛХО” ЦОКЧs 
“МКХМuХКtОН КЧН puЛХТsСОН” uЧНОr tСО КОРТs ШП tСО ICE Benchmark 
Administration Limited (or any successor to that function of the ICE Benchmark 
Administration Limited as determined by the Bank) for given maturities. 

“Screen Rate” ЦОКЧs tСО rКtО ШП ТЧtОrОst ПШr НОpШsТts ТЧ GBЈ ПШr tСО rОХОvКЧt 
period as set by the ICE Benchmark Administration Limited (or any successor 
to that function of the ICE Benchmark Administration Limited as determined by 
the Bank) and released by financial news providers at 11h00, London time, or 
Кt К ХКtОr tТЦО КММОptКЛХО tШ tСО BКЧФ ШЧ tСО НКв (tСО “Reset Date”) ШЧ аСТМС 
the relevant period starts or, if that day is not a Business Day in London, on the 
next following day which is such a Business Day. 

If such Screen Rate is not so released by any financial news provider 
acceptable to the Bank, the Bank shall request the principal London offices of 4 
(four) major banks in the London interbank market, selected by the Bank, to 
quote the rate at which GBP deposits in a comparable amount are offered by 
each of them at approximately 11h00, London time, on the Reset Date, to prime 
banks in the London interbank market for a period equal to the Representative 
Period. If at least 2 (two) such quotations are provided, the rate will be the 
arithmetic mean of the quotations provided. 

If fewer than 2 (two) quotations are provided as requested, the rate will be the 
arithmetic mean of the rates quoted at approximately 11h00, London time, on 
the Reset Date by major banks in London (selected by the Bank) for loans in 
GBP in a comparable amount to leading European banks for a period equal to 
the Representative Period. 

If no rate is available as provided above, LIBOR shall be the rate (expressed as 
a percentage rate per annum) which is determined by the Bank to be the all-
inclusive cost to the Bank for the funding of the relevant Tranche based upon 
the then applicable internally generated Bank reference rate or an alternative 
rate determination method reasonably determined by the Bank. 

D. General 

For the purposes of the foregoing definitions:  

(a) “London Business Day” ЦОКЧs К НКв ШЧ аСТМС ЛКЧФs КrО ШpОЧ ПШr ЧШrЦКХ 
ЛusТЧОss ТЧ LШЧНШЧ КЧН “New York Business Day” ЦОКЧs К НКв ШЧ аСТМС 
banks are open for normal business in New York. 

(b) All percentages resulting from any calculations referred to in this Schedule will 
be rounded, if necessary, to the nearest one hundred-thousandth of a 
percentage point, with halves being rounded up. 

(c) The Bank shall inform the Borrower without delay of the quotations received by 
the Bank. 
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(d) If any of the foregoing provisions becomes inconsistent with provisions adopted 
under the aegis of EMMI and EURIBOR ACI (or any successor to that function 
of EMMI and EURIBOR ACI as determined by the Bank) in respect of 
EURIBOR, or of the ICE Benchmark Administration Limited (or any successor 
to that function of the ICE Benchmark Administration Limited as determined by 
the Bank) in respect of LIBOR, the Bank may by notice to the Borrower amend 
the provision to bring it into line with such other provisions. 
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Schedule C1 
 

FORM OF DISBURSEMENT REQUEST (ARTICLE 1.02B) 
 

C.1 Form for the Borrower Disbursement Request 

 D a t e :   

Please proceed with the following disbursement: 
 

Loan Name (*): APEX LOAN FOR SMES AND OTHER PRIORITIES III B 

      Signature Date (*):   Contract FI number: 82.642 

     

Currency & amount requested   
Proposed disbursement date:    Currency Amount   

     

      

I 
N

 T
 E

 R
 E

 S
 T

 

Int. rate basis (Art. 
3.01) 

  
Reserved for the 
Bank  

(contract currency) 

     Rate (% or Spread)4   Total Credit Amount: </> 

     Frequency (Art. 3.01) Annual    
Semi-annual  
Quarterly  

 Disbursed to date:  

     Payment Dates (Art. 5) 
  

Balance for 
disbursement: 

 

     
Interest 
Revision/Conversion 
date (if any) 

  Current disbursement:  

     

C
  

A
  
P

  
I 
 T

  
A

  
L

 

Repayment frequency Annual    
Semi-annual  
Quarterly  
 

 
  Balance after 
disbursement: 

 

     Repayment 
methodology  
(Art. 4.01) 

Equal instalments  
Constant annuities  
Single instalment  
 

   Disbursement deadline:  

     First repayment date 
  

Max. number of 
disbursements: 

</> 

     Maturity Date:   Minimum Tranche size: </> 

      
  

Total allocations to 
date: 

 

        Conditions precedent: Yes   /   No 

                                                
4. If the Agent on behalf of the Borrower does not specify an interest rate or Spread here, the Agent and the 
Borrower will be deemed to have agreed to the interest rate or Spread subsequently provided by the Bank in the 
Disbursement Notice, in accordance with Article 1.02C(c). 
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Borrower's account to be credited: 

Acc. N: 
………………………………………………………………………………………………….. 

(please, provide IBAN format in case of disbursements in EUR, or 
appropriate format for the relevant currency) 

BКЧФ ЧКЦО, КННrОss: ………………………………………………………………………… 
Please transmit information relevant to: 
Borrower's authorised name(s), titles signature(s): 
FAX number: 
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Schedule C2 

FORM OF CERTIFICATE FROM THE BORROWER AND THE AGENT 

To: European Investment Bank 

From: [Borrower and the Agent] 

<Date> 

Subject:  APEX LOAN FOR SMES AND OTHER PRIORITIES III B  

Finance Contract between the European Investment Bank and the 
Republic of Serbia and the National Bank of Serbia dated 13 June 2016 
(the ‘‘Finance Contract’’) FI number 82.642; Serapis number 2013-0072 
__________________________________________________________ 

Dear Sirs, 

Terms defined in the Finance Contract have the same meaning when used in this 
letter. 

For the purposes of Article 1.04 of the Finance Contract we hereby certify to you as 
follows: 

(i) no security of the type prohibited under Article 7.02 has been created or is in 
existence; 

(ii) no event or circumstance which constitutes or would with the passage of time 
or giving of notice under the Finance Contract constitute an Event of Default or 
a Prepayment Event has occurred and is continuing unremedied or unwaived;  

(iii) no litigation, arbitration, administrative or regulatory proceedings or 
investigation is current or to our knowledge is threatened or pending before any 
court, arbitral body or agency which has resulted or if adversely determined is 
reasonably likely to result in a Material Adverse Change, nor is there subsisting 
against us or any of our subsidiaries any unsatisfied judgement or award; 

(iv) the representations and warranties to be made or repeated by the Borrower 
and the Agent under Article 6.04 are true in all material respects; and 

(v) no Material Adverse Change has occurred. 

Yours faithfully, 

For and on behalf of [Borrower and the Agent] 

Date: 
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Schedule D 

Interest Rate Revision and Conversion 

If an Interest Revision/Conversion Date has been included in the Disbursement 
Notice for a Tranche, the following provisions shall apply. 

A. Mechanics of Interest Revision/Conversion 

Upon receiving an Interest Revision/Conversion Request the Bank shall, during the 
period commencing 60 (sixty) days and ending 30 (thirty) days before the Interest 
Revision/Conversion Date, deliver to the Borrower an Interest Revision/Conversion 
Proposal stating: 

(a) the Fixed Rate and/or Spread that would apply to the Tranche, or the part 
thereof indicated in the Interest Revision/Conversion Request pursuant to 
Article 3.01; and 

(b) that such rate shall apply until the Maturity Date or until a new Interest 
Revision/Conversion Date, if any, and that interest is payable quarterly, semi-
annually or annually in arrears on designated Payment Dates. 

The Borrower may accept in writing an Interest Revision/Conversion Proposal by the 
deadline specified therein.   

Any amendment to the Contract requested by the Bank in this connection shall be 
effected by an agreement to be concluded not later than 15 (fifteen) days prior to the 
relevant Interest Revision/Conversion Date. 

B. Effects of Interest Revision/Conversion 

If the Borrower duly accepts in writing a Fixed Rate or a Spread in respect of an 
Interest Revision/Conversion Proposal, the Borrower shall pay accrued interest on 
the Interest Revision/Conversion Date and thereafter on the designated Payment 
Dates. 

Prior to the Interest Revision/Conversion Date, the relevant provisions of the Contract 
and Disbursement Notice shall apply to the entire Tranche. From and including the 
Interest Revision/Conversion Date onwards, the provisions contained in the Interest 
Revision/Conversion Proposal relating to the new interest rate or Spread shall apply 
to the Tranche (or part thereof) until the new Interest Revision/Conversion Date, if 
any, or until the Maturity Date.  

C. Non-fulfilment of Interest Revision/Conversion  

If the Borrower does not submit an Interest Revision/Conversion Request or does not 
accept in writing the Interest Revision/Conversion Proposal for the Tranche or if the 
parties fail to effect an amendment requested by the Bank pursuant to Paragraph A 
above, the Borrower shall repay the Tranche (or part thereof) on the Interest 
Revision/Conversion Date, without indemnity. The Borrower will repay on the Interest 
Revision/Conversion Date any part of a Tranche which is unaffected by the Interest 
Revision/Conversion. 
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	INTERPRETATION AND DEFINITIONS
	“Allocation Period” means the period between the date of the signature of this Contract and 15 March 2019.
	“Business Day” means a day (other than a Saturday or Sunday) on which the Bank and commercial banks are open for general business in Luxembourg and in Belgrade.
	“Change-of-Law Event” has the meaning given to it in Article 4.03A(3).
	“Contract” has the meaning given to it in Recital (4).
	“Credit” has the meaning given to it in Article 1.01.
	“Disbursement Notice” means a notice from the Bank to the Borrower pursuant to and in accordance with Article 1.02C.
	“Disbursement Request” means a notice substantially in the form set out in Schedule C1.
	“EU” means the European Union.
	“EURIBOR” has the meaning given to it in Schedule B.
	“Final Availability Date” means 15 June 2019 or a later date if approved in writing by the Bank upon formal request in writing of the Borrower.
	“Final Beneficiaries” has the meaning given to it in Recital (3).
	“Fixed Rate Tranche” means a Tranche on which Fixed Rate is applied.
	“Floating Rate Tranche” means a Tranche on which Floating Rate is applied.
	“IFRS” means international accounting standards within the meaning of IAS Regulation 1606/2002 to the extent applicable to the relevant financial statements.
	“Indemnifiable Prepayment Event” means a Prepayment Event other than those specified in Article 4.03A(2) and Article 4.03A(4).
	“Loan” means the aggregate amount of Tranches disbursed from time to time by the Bank under this Contract.
	“Maturity Date” means the last or sole repayment date of a Tranche specified pursuant to Article 4.01A(b)(iv) or Article 4.01B.
	“Notified Tranche” means a Tranche in respect of which the Bank has issued a Disbursement Notice.
	“Redeployment Rate” means the Fixed Rate in effect on the day of the indemnity calculation for fixed-rate loans denominated in the same currency and which shall have the same terms for the payment of interest and the same repayment profile to the Inte...
	“Scheduled Disbursement Date” means the date on which a Tranche is scheduled to be disbursed in accordance with Article 1.02C.
	“Security” and “Security Interest” mean any mortgage, pledge, lien, charge, assignment, hypothecation or other security interest securing any obligation of any person or any other agreement or arrangement having a similar effect.
	“WB JfY Project” has the meaning given to it in Recital (10).
	(i) the amount and currency of the Tranche, being so determined that it will not exceed the aggregate of all amounts allocated pursuant to Article 1.08B less the aggregate of all amounts previously disbursed;
	(ii) the preferred disbursement date for the Tranche; such preferred disbursement date must be a Relevant Business Day falling at least 15 (fifteen) days after the date of the Disbursement Request and in any event on or before the Final Availability D...
	(iii) whether the Tranche is a Fixed Rate Tranche or a Floating Rate Tranche, each pursuant to the relevant provisions of Article 3.01;
	(iv) the preferred interest payment periodicity for the Tranche, chosen in accordance with Article 3.01;
	(v) the preferred terms for repayment of principal for the Tranche, chosen in accordance with Article 4.01;
	(vi) the preferred first and last dates for repayment of principal for the Tranche;
	(vii) the IBAN code (or appropriate format in line with local banking practice) and SWIFT BIC of the bank account to which disbursement of the Tranche should be made in accordance with Article 1.02D;
	(viii) whether the Tranche shall be a Youth Employment Tranche or a Tranche dedicated to other SME and Mid-Cap Projects or to Priority Projects, it being understood that each Tranche may only be used for one type of those Projects:
	(ix) the choice of Interest Revision/Conversion Date, if any, for the Tranche; and
	(x) to which Intermediary or Intermediaries the proceeds of the Tranche are to be on lent by the Agent, on behalf of the Borrower.
	(1) in the case of a Fixed-Rate Tranche, the interest rate to be applicable to the Tranche up to Maturity Date or the first Interest Revision/Conversion Date, if any; and
	(2) in the case of a Floating Rate Tranche, the Spread to be applicable up to the Maturity Date or the Interest Revision/Conversion Date, if any.
	(i) confirming that on the date of the declaration no situation exists in which the Bank may cancel or suspend the undisbursed part of the Credit pursuant to Article 1.06B, save for 1.06B(b);
	(ii) specifying each SME and Priority Project whose part-financing is to be indirectly funded by the Tranche to be disbursed, as well as the amount of the relevant funding; and
	(iii) confirming that there is no obstacle to the execution of, or disbursement under, any Intermediary Agreement or Onlending Agreement which prevents or may prevent the timely use of the amount of the Tranche (and that of any Tranche previously disb...
	(i) the amount and the currency of the Tranche;
	(ii) the Scheduled Disbursement Date;
	(iii) the interest rate basis for the Tranche being: (i) a Fixed Rate Tranche; or (ii) a Floating Rate Tranche all pursuant to the relevant provisions of Article 3.01;
	(iv) the first interest Payment Date and the periodicity for the payment of interest for the Tranche;
	(v) the terms for repayment of principal for the Tranche;
	(vi) the first and last dates for repayment of principal for the Tranche;
	(vii) the applicable Payment Dates for the Tranche;
	(viii) the Interest Revision/Conversion Date, if requested by the Borrower, for the Tranche;
	(ix) the Intermediary or Intermediaries to which the proceeds of the Tranche are to be onlent by the Agent on behalf of the Borrower; and
	(x) for a Fixed Rate Tranche the Fixed Rate and for a Floating Rate Tranche the Spread applicable to the Tranche until the Interest Revision/Conversion Date, if any or the Maturity Date.
	(i) the conclusion of this Contract has been authorised by a decision of the Government of the Republic of Serbia, it has been duly executed by the Borrower, its provisions are in full force and effect and it is valid, binding and enforceable in Serbi...
	(ii) no exchange control consents are currently required in order to permit the receipt of the amounts disbursed hereunder on the account specified in Article 1.02D and to permit the repayment of the Loan and the payment of interest and all other amou...
	(i) a certificate from the Agent and the Borrower in the form of Schedule C2,
	(ii) in relation to any Youth Employment Tranche, evidence that the Bank has issued Letters of Allocation in relation to the relevant WB JfY Projects to be financed by that Youth Employment Tranche; for the avoidance of doubt, the disbursement of any ...
	(i) the representations and warranties which are repeated pursuant to Article 6.04 are correct in all material respects;
	(ii) no event or circumstance which constitutes or would, with the passage of time or giving of notice under this Contract, constitute
	(aa) an Event of Default, or
	(bb) a Prepayment Event,
	has occurred and is continuing unremedied or unwaived or would result from the proposed Tranche;
	(iii) the Intermediary Agreement with the Intermediary, to which the proceeds of the disbursement are to be onlent by the Agent on behalf of the Borrower has been duly signed; and
	(iv) each Intermediary to which any proceeds of the Tranche are to be on-lent shall have undertaken towards the Agent (in an Intermediary Agreement entered into on terms satisfactory to the Bank) to use such proceeds solely for the purpose of funding ...
	(i) no security of the type prohibited under Article 7.02 has been created or is in existence;
	(ii) no event or circumstance which constitutes or would with the passage of time or giving of notice under the Finance Contract constitute an Event of Default or a Prepayment Event has occurred and is continuing unremedied or unwaived;
	(iii) no litigation, arbitration, administrative or regulatory proceedings or investigation is current or to our knowledge is threatened or pending before any court, arbitral body or agency which has resulted or if adversely determined is reasonably l...
	(iv) the representations and warranties to be made or repeated by the Borrower and the Agent under Article 6.04 are true in all material respects; and
	(v) no Material Adverse Change has occurred.
	Interest Rate Revision and Conversion
	(a) the Fixed Rate and/or Spread that would apply to the Tranche, or the part thereof indicated in the Interest Revision/Conversion Request pursuant to Article 3.01; and
	(b) that such rate shall apply until the Maturity Date or until a new Interest Revision/Conversion Date, if any, and that interest is payable quarterly, semi-annually or annually in arrears on designated Payment Dates.


	ТУМАЧЕЊЕ И ДЕФИНИЦИЈЕ
	(i) износ и валута транше, који се одређују тако да не пређе укупне износе који су додељени на основу члана 1.08Б умањене за укупне износе који су претходно исплаћени;
	(ii) жељени датум исплате транше, који мора бити релевантни радни дан који пада најмање 15 (петнаест) дана након датума захтева за исплату, а у сваком случају најкасније на коначни датум расположивости средстава или пре тог датума, с тим да Банка може...
	(iii) да ли је у питању транша с фиксном каматном стопом или транша с променљивом каматном стопом, при чему свака од њих треба да буде у складу с одговарајућим одредбама члана 3.01;
	(iv) жељену динамику отплате камате за траншу, одабрану у складу са чланом 3.01;
	(v) жељене услове отплате главнице за траншу, одабране у складу са чланом 4.01;
	(vi) жељени први и последњи датум отплате главнице за траншу;
	(vii) IBAN број (или одговарајући формат у складу с локалном банкарском праксом) и ознаку SWIFT BIC банковног рачуна на који треба извршити исплату транше у складу са чланом 1.02Д;
	(viii) да ли ће транша бити транша за запошљавање младих или транша намењена за пројекте МСП или предузећа средње тржишне капитализације или приоритетне пројекте, с тим да се подразумева да се свака транша може користити само за једну врсту ових проје...
	(ix) изабрани датум промене/конверзије камате за траншу, уколико постоји; и
	(x) којем посреднику или посредницима ће Агент у име Зајмопримца даље давати средства транше кроз кредите.
	(1) у случају транше с фиксном каматном стопом, каматну стопу која ће се примењивати на траншу закључно са датумом доспећа или првим датумом промене/конверзије камате, уколико постоји; и
	(2) у случају транше с променљивом каматном стопом, каматну маржу која ће се примењивати закључно са датумом доспећа или датумом промене/конверзије камате, уколико постоји.
	(i) којом се потврђује да на дан давања те изјаве не постоји никаква ситуација због које би Банка могла да откаже или обустави неисплаћени део кредита на основу члана 1.06Б, изузев 1.06Б(б);
	(ii) у којој се наводи сваки пројекат МСП и приоритетни пројекат чије ће се делимично финансирање посредно финансирати из исплаћене транше, као и износ тог финансирања; и
	(iii) којом се потврђује да не постоји никаква препрека за извршење било ког уговора о посредовању или уговора о кредитирању, односно за исплату средстава на основу тих уговора, која спречава или би могла да спречи благовремено коришћење износа транше...
	(i) износ и валуту транше;
	(ii) планирани датум исплате;
	(iii) основицу каматне стопе транше, било да је реч о: (i) транши с фиксном каматном стопом; или (ii) транши с променљивом каматном стопом, а све у складу с релевантним одредбама члана 3.01;
	(iv) први датум плаћања камате и динамику отплате камате за траншу;
	(v) услове отплате главнице транше;
	(vi) први и последњи датум отплате главнице транше;
	(vii) примењиве датуме плаћања за траншу;
	(viii) датум промене/конверзије камате за траншу, ако Зајмопримац то захтева;
	(ix) посредника или посреднике којима ће Агент у име Зајмопримца позајмити  средства транше кроз кредите; и
	(x) за траншу с фиксном каматном стопом – фиксну камату, а за траншу с променљивом каматном стопом – каматну маржу која се примењује на траншу до датума промене/конверзије камате, уколико постоји, односно до датума доспећа.
	(i) је закључење овог уговора одобрено одлуком Владе Републике Србије, да га је Зајмопримац прописно потписао, да  његове одредбе производе пуно правно дејство и да је важећи, обавезујући и извршив у Србији у складу са својим условима;
	(ii) тренутно нису потребне никакве сагласности у режиму девизне контроле за пријем износа који се исплаћују на основу овог уговора на рачун одређен у члану 1.02Д, као и за отплату кредита и плаћање камате и свих других доспелих износа на основу овог ...
	(i) потврда Агента и Зајмопримца у форми која је дата у  Прилогу Ц2,
	(ii) у односу на сваку траншу за запошљавање младих, доказе да је Банка издала Писма о додели средстава у вези са релевантним пројектима послови за младе Западног Балкана који ће се финансирати из транше за запошљавање младих; ради избегавања било как...
	(i) изјаве и гаранције које се понављају у складу са чланом 6.05 буду тачне у сваком материјално значајном погледу;
	(ii) никакав догађај или околност, који представља или би протеком времена или достављањем обавештења на основу овог уговора представљао
	(aa) случај неиспуњења обавеза, или
	(бб) догађај превремене отплате,
	није се догодио и трајао неотклоњен или без одрицања или наступио као последица предложене транше;
	(iii) уговор о посредовању с посредником, којем ће Агент у име Зајмопримца даље позајмити исплаћена средства, је прописно потписан; и
	(iv) се сваки посредник којем ће средства транше бити позајмљена обавезао према Агенту (уговором о посредовању који је закључен под условима задовољавајућим за Банку) да ће та средства користити искључиво у сврху кредитног финансирања крајњих корисника.
	(i) није успостављено и не постоји никакво средство обезбеђења које забрањује члан 7.02;
	(ii) никакав догађај или околност који представља или би протеком времена или достављањем обавештења на основу овог уговора представљао случај неиспуњења обавеза, или догађај превремене отплате није се догодио и не траје неотклоњен или неодбачен;
	(iii) никакав парнични, арбитражни, управни или истражни поступак није у току нити, према нашим сазнањима, прети или предстоји пред било којим судом, арбитражним телом или агенцијом који је довео или би у случају негативног исхода могао да доведе до м...
	(iv) изјаве и гаранције које Зајмопримац и Агент дају или понављају на основу члана 6.04 су тачне у сваком материјално значајном аспекту; и
	(v) није наступила никаква материјално значајна негативна промена.
	Промена и конверзија каматне стопе
	(a) фиксну камату и/или каматну маржу која би се примењивала на траншу, односно део транше наведен у захтеву за промену/конверзију камате на основу члана 3.01; и
	(б) чињеницу да се та стопа примењује до датума доспећа или до новог датума промене/конверзије камате, ако је одређен, те да се камата плаћа квартално, полугодишње или годишње уназад за претходни период на назначене датуме плаћања.



