3AKOH

O NOTBPHUBAKY AOAOATHOI MPOTOKOJIA Y3 KOHBEHLUWNJY
O BUCOKOTEXHOJIOLLKOM KPUMUHAITY KOJU CE OAHOCH
HA UHKPUMUWHALWJY OENA PACUCTUYKE U
KCEHO®OBUYHE NPUPOAE U3BPLUEHUX NMPEKO
PAYYHAPCKUX CUCTEMA

YnaH 1.

MoTtephyje ce [opaTHu npoTokon y3 KoHBEHUM)y O BWCOKOTEXHOJSIOLUKOM
KPMMUHanNy Koju ce OAHOCU Ha MHKPUMMUWHaUMWj)y Aena pacuctuyke n KceHodobuyHe
npupone WM3BpLUEHUX MPEKO payvyyHapCKUX cuctema, cadmwbeH 28. jaHyapa 2003.
rognHe y Ctpasbypy, y opurmHany Ha eHrneckom 1 opaHLyCKOM je3nkKy.

UnaH 2.

TekcT ,D,Oﬂ,aTHOF NPOTOKOJ1a Yy OpUrnHany Ha eHrrieCkomMm jGSVIKy ny npesogy
Ha CpPrcCKu jGSI/IK rnacu:

»Additional Protocol to the Convention on cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through
computer systems

Strasbourg, 28.1.2003.

The member States of the Council of Europe and the other States Parties to
the Convention on Cybercrime, opened for signature in Budapest on 23 November
2001, signatory hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Recalling that all human beings are born free and equal in dignity and rights;

Stressing the need to secure a full and effective implementation of all human
rights without any discrimination or distinction, as enshrined in European and other
international instruments;

Convinced that acts of a racist and xenophobic nature constitute a violation of
human rights and a threat to the rule of law and democratic stability;

Considering that national and international law need to provide adequate
legal responses to propaganda of a racist and xenophobic nature committed through
computer systems;

Aware of the fact that propaganda to such acts is often subject to
criminalisation in national legislation;

Having regard to the Convention on Cybercrime, which provides for modern
and flexible means of international co-operation and convinced of the need to
harmonise substantive law provisions concerning the fight against racist and
xenophobic propaganda;

Aware that computer systems offer an unprecedented means of facilitating
freedom of expression and communication around the globe;
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Recognising that freedom of expression constitutes one of the essential
foundations of a democratic society, and is one of the basic conditions for its
progress and for the development of every human being;

Concerned, however, by the risk of misuse or abuse of such computer
systems to disseminate racist and xenophobic propaganda,;

Mindful of the need to ensure a proper balance between freedom of
expression and an effective fight against acts of a racist and xenophobic nature;

Recognising that this Protocol is not intended to affect established principles
relating to freedom of expression in national legal systems;

Taking into account the relevant international legal instruments in this field,
and in particular the Convention for the Protection of Human Rights and
Fundamental Freedoms and its Protocol No. 12 concerning the general prohibition of
discrimination, the existing Council of Europe conventions on co-operation in the
penal field, in particular the Convention on Cybercrime, the United Nations
International Convention on the Elimination of All Forms of Racial Discrimination of
21 December 1965, the European Union Joint Action of 15 July 1996 adopted by the
Council on the basis of Article K.3 of the Treaty on European Union, conceming
action to combat racism and xenophobia;

Welcoming the recent developments which further advance international
understanding and co-operation in combating cybercrime and racism and
xenophobia;

Having regard to the Action Plan adopted by the Heads of State and
Govermmment of the Council of Europe on the occasion of their Second Summit
(Strasbourg, 10-11 October 1997) to seek common responses to the developments
of the new technologies based on the standards and values of the Council of Europe;

Have agreed as follows:

Chapter | - Common provisions

Article 1 - Purpose

The purpose of this Protocol is to supplement, as between the Parties to the
Protocol, the provisions of the Convention on Cybercrime, opened for signature in
Budapest on 23 November 2001 (hereinafter referred to as ,the Convention”), as
regards the criminalisation of acts of a racist and xenophobic nature committed
through computer systems.

Article 2 - Definition
1. For the purposes of this Protocol:

sracist and xenophobic material”’ means any written material, any image or
any other representation of ideas or theories, which advocates, promotes or incites
hatred, discrimination or violence, against any individual or group of individuals,
based on race, colour, descent or national or ethnic origin, as well as religion if used
as a pretext for any of these factors.

2. The terms and expressions used in this Protocol shall be interpreted in
the same manner as they are interpreted under the Convention.
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Chapter Il - Measures to be taken at national level

Article 3 - Dissemination of racist and xenophobic material
through computer systems

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

distributing, or otherwise making available, racist and xenophobic material to
the public through a computer system.

2. A Party may reserve the right not to attach criminal liability to conduct as
defined by paragraph 1 of this article, where the material, as defined in Article 2,
paragraph 1, advocates, promotes or incites discrimination that is not associated with
hatred or violence, provided that other effective remedies are available.

3. Notwithstanding paragraph 2 of this article, a Party may reserve the right
not to apply paragraph 1 to those cases of discrimination for which, due to
established principles in its national legal system concerning freedom of expression,
it cannot provide for effective remedies as referred to in the said paragraph 2.

Article 4 - Racist and xenophobic motivated threat

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

threatening, through a computer system, with the commission of a serious
criminal offence as defined under its domestic law, (i) persons for the reason that
they belong to a group, distinguished by race, colour, descent or national or ethnic
origin, as well as religion, if used as a pretext for any of these factors, or (ii) a group
of persons which is distinguished by any of these characteristics.

Article 5 - Racist and xenophobic motivated insulit

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

insulting publicly, through a computer system, (i) persons for the reason that
they belong to a group distinguished by race, colour, descent or national or ethnic
origin, as well as religion, if used as a pretext for any of these factors; or (ii) a group
of persons which is distinguished by any of these characteristics.

2. A Party may either:

a. require that the offence referred to in paragraph 1 of this article has the
effect that the person or group of persons referred to in paragraph 1 is exposed to
hatred, contempt or ridicule; or

b. reserve the right not to apply, in whole or in part, paragraph 1 of this
article.

Article 6 - Denial, gross minimisation, approval or justification of
genocide or crimes against humanity

1. Each Party shall adopt such legislative measures as may be necessary
to establish the following conduct as criminal offences under its domestic law, when
committed intentionally and without right:
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distributing or otherwise making available, through a computer system to the
public, material which denies, grossly minimises, approves or justifies acts
constituting genocide or crimes against humanity, as defined by international law and
recognised as such by final and binding decisions of the International Military
Tribunal, established by the London Agreement of 8 August 1945, or of any other
international court established by relevant international instruments and whose
jurisdiction is recognised by that Party.

2. A Party may either

a. require that the denial or the gross minimisation referred to in paragraph
1 of this article is committed with the intent to incite hatred, discrimination or violence
against any individual or group of individuals, based on race, colour, descent or
national or ethnic origin, as well as religion if used as a pretext for any of these
factors, or otherwise

b. reserve the right not to apply, in whole or in part, paragraph 1 of this
article.

Article 7 - Aiding and abetting

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, aiding or abetting the commission of any of the
offences established in accordance with this Protocol, with intent that such offence
be committed.

Chapter Il - Relations between the Convention and this Protocol

Article 8 — Relations between the Convention and this Protocol

1. Articles 1, 12, 13, 22, 41, 44, 45 and 46 of the Convention shall apply,
mutatis mutandis, to this Protocol.

2. The Parties shall extend the scope of application of the measures defined
in Articles 14 to 21 and Articles 23 to 35 of the Convention, to Articles 2 to 7 of this
Protocol.

Chapter IV - Final provisions

Article 9 - Expression of consent to be bound

1. This Protocol shall be open for signature by the States which have signed
the Convention, which may express their consent to be bound by either:

a. signature without reservation as to ratification, acceptance or approval; or

b. subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2. A State may not sign this Protocol without reservation as to ratification,
acceptance or approval, or deposit an instrument of ratification, acceptance or
approval, unless it has already deposited or simultaneously deposits an instrument of
ratification, acceptance or approval of the Convention.

3. The instruments of ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.
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Article 10 - Entry into force

1. This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which five States have
expressed their consent to be bound by the Protocol, in accordance with the
provisions of Article 9.

2. In respect of any State which subsequently expresses its consent to be
bound by it, the Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date of its signature without
reservation as to ratification, acceptance or approval or deposit of its instrument of
ratification, acceptance or approval.

Article 11 - Accession

1. After the entry into force of this Protocol, any State which has acceded to
the Convention may also accede to the Protocol.

2. Accession shall be effected by the deposit with the Secretary General of
the Council of Europe of an instrument of accession which shall take effect on the
first day of the month following the expiration of a period of three months after the
date of its deposit.

Article 12 - Reservations and declarations

1. Reservations and declarations made by a Party to a provision of the
Convention shall be applicable also to this Protocol, unless that Party declares
otherwise at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession.

2. By a written notification addressed to the Secretary General of the
Council of Europe, any Party may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare that it avails
itself of the reservation(s) provided for in Articles 3, 5 and 6 of this Protocol. At the
same time, a Party may avail itself, with respect to the provisions of this Protocol, of
the reservation(s) provided for in Article 22, paragraph 2, and Article 41, paragraph 1,
of the Convention, irrespective of the implementation made by that Party under the
Convention. No other reservations may be made.

3. By a written notification addressed to the Secretary General of the
Council of Europe, any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare that it avails
itself of the possibility of requiring additional elements as provided for in Article 5,
paragraph 2.a, and Article 6, paragraph 2.a, of this Protocol.

Article 13 - Status and withdrawal of reservations

1. A Party that has made a reservation in accordance with Article 12 above
shall withdraw such reservation, in whole or in part, as soon as circumstances so
permit. Such withdrawal shall take effect on the date of receipt of a notification
addressed to the Secretary General of the Council of Europe. If the notification states
that the withdrawal of a reservation is to take effect on a date specified therein, and
such date is later than the date on which the notification is received by the Secretary
General, the withdrawal shall take effect on such a later date.

2. The Secretary General of the Council of Europe may periodically enquire
with Parties that have made one or more reservations in accordance with Article 12
as to the prospects for withdrawing such reservation(s).
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Article 14 - Territorial application

1. Any Party may at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or territories to
which this Protocol shall apply.

2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Protocol to
any other territory specified in the declaration. In respect of such territory, the
Protocol shall enter into force on the first day of the month following the expiration of
a period of three months after the date of receipt of the declaration by the Secretary
General.

3. Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period of
three months after the date of receipt of such notification by the Secretary General.

Article 15 - Denunciation

1. Any Party may, at any time, denounce this Protocol by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 16 - Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the non-member States which have participated in
the elaboration of this Protocol as well as any State which has acceded to, or has
been invited to accede to, this Protocol of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or
accession;

c. any date of entry into force of this Protocol in accordance with its Articles
9,10 and 11;

d. any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 28th day of January 2003, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Protocol, and to
any State invited to accede to it.



AOOATHU NMPOTOKOJ Y3 KOHBEHLIUJY O BUCOKOTEXHOJIOLLKOM
KPUMUHATTY KOJU CE OAHOCU HA UHKPUMUHALWJY PALOHKE
PACUCTUYKE N KCEHO®OBUYHE NPUPOAE YYUHEHUX MNMPEKO
PAYYHAPCKUX CUCTEMA

Ctpa3byp, 28. janyap 2003. roguHe

Opxaee 4nannue CaBeta EBpone v gpyre gpxase notnucHuue KoHBeHuuje
O BMCOKOTEXHOJIOLLKOM KpUMUHany, OTBOpeHe 3a notnucusamwe y byaumnewtn 23.
HoBemOpa 2001. roanHe, NOTNUCHMLLE OBOr MPOTOKONA;

c ob3npom Ha To Aa je umrb Caseta EBpone ga nocturHe sehe jeAMHCTBO
Mehy CBOjUM urnaHuuama;

nogcehajyhm Ha 1o Aaa cy cBa rbyacka 6uha poheHa cnobogHa 1 jegHaka y
CBOM [OCTOjaHCTBY M NpaBuMa;

Harnawasajyhun notpeby 3a obe3behewem nyHe M OenoTBOPHE MpPUMEHE
CBUX JbYACKUX NpaBa 6e3 6uno kakeBe OUCKPMMMHALMjE UNWU pasnuka, Kao LTOo je TO
3arapaHTOBaHO Y €BPOMNCKMM U ApyrMM MefhyHapogHUM MHCTPYMEHTUMA;

ybeheHe Oa padhe pacucTuyke U kceHodobuuHe npupode npencTasrbajy
KpLLEHE TbyACKMX NpaBa 1 NpeTHy BnadaBuHK Npasa U AeMOKpaTCKoj CTabuHOCTY;

cmvatpajyhm pga pgomahe u mefyHapogHo npaBo Tpeba pa o06e3begm
ageksaTHe nNpaBHE OArOBOPE Ha MponaraHay, pacucTuike W KceHodobuyHe
npvpoae, Y4nt-eHy Npeko pavyyHapCKUX CUCTEMA;

CBECHE uYuHeHWUe [a je nponaraHga TUX pagwu  4YecTo npegmer
WMHKpMMUHaLmje y fjomahem 3akoHOOaBCTBY;

nmajyhn y Buay KoOHBEHUMjy O BMCOKOTEXHOSOLLIKOM KpUMUHany Koja
npegsuha caBpeMeHa W npunarogs/bmea cpeacTsa MehyHapogHe capagkwe U
ybeheHe y notpeby xapmoHu3auumje MaTepujanHo-npaBHUX oapeabu y Be3n ca
6op6oM NPOTMB pacucTuyke N KceHodobuyHe nponaraHae;

CBECHe [a payvyHapcku CUCTEMM Hyae cpefctBa koja, 6e3 npecenaHa,
onakwagajy cnoboay nspaxasaha M KOMyHUKaLMjy LUMPOM 3eMarbcke Kyrne;

npeno3Hajyhu ga cnobopa mapaxaBarwa npeacTaBrba jeqHy of HajBaXKHWUjUX
OCHOBa [eMOoKpaTCKor ApyLUTBa, Kao U jedaH O OCHOBHMX YCIlOBa 3a H-eroB Nporpec
1 3a pa3Boj CBaKor rbyackor 6uha;

3abpuHyTe 360r pusMka HeHameHcKor Kopuwhewa unu 3noynotpebe TUx
payyHapCKMX cucTema pagu LUMpeHa pacucTuyke 1 kceHopobuyHe nponaraHae;

Bogehu padyHa o notpebu obesbeherwa ogrosapajyhe paBHoTexe mnamehy
cnoboge wu3paxaBaka W OenoTBopHe 6Gopbe nNpoTMB pagky  pacucTudke wu
kceHoobu4He npupoae;

npeno3Hajyh|A aa OBaj NPOTOKON Hl/lje HaMeHkeH [a YyTU4e Ha nponuncaHa
Ha4ena, KOja Cce O4HOCeE Ha CJ'IO6OD,y n3paxasama y aomahum npaBHUM CUCTEMUNMA,

y3umajyhu y 063up peneBaHTHe MeflyHapoaHe npaBHe UHCTPYMEHTE Ha TOM
norby, a nocebHo KoHBeHUMjy O 3alITUTM JbYACKMX MpaBa M OCHOBHUX crnoboaa u
teH [NpoTokon 6p. 12 y Be3n ca onwTom 3abpaHoM AUCKpMMMHauUMje, nocTojehe
koHBeHunje CaBeTa EBpone o capagwmn y obnactu kasHeHe nonutuke, a nocebHo
KOHBEHUUW)y O BUCOKOTEXHOSOLUKOM KpuMuHany, MehyHapoaHy KoHBeHUujy
YjeomweHnx Hauumja O ykuaawy CBUX obnuka pacHe AuckpumuHaumje op 21.
Aeuembpa 1965. roguHe, 3ajegHudky akumjy EBponcke yHuje og 15. jyna 1996.
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roguHe ycBojeHy of ctpaHe CaBeTa Ha ocHoBy unaHa K.3 YroBopa o EBponckoj
YHUWjW, y BE3M ca akumjomM y 60p6u npoTmB pacuama un kceHoobuije;

nosgpaerbajyhn HegaBHM pa3Boj pforahaja  koju  parbe  yHanpehyje
mMehyHapogHO pasymeBawe W capagky Yy 60pbu npoTMB BUCOKOTEXHOMOLUKOT
KpMMMHana v pacuama u kceHodobuje;

y3umajyhu y 063np AKUMOHM MNaH Koju Cy yCBOjunu WwedoBKN Apxasa 1 Bnaaa
Caseta EBpone npunukom wumxosor Adpyror camuta (Ctpasbyp, 10. n 11. oktobap
1997), unjn je unrb Tpaxere 3ajeQHUYKOr OAroBOpa Ha pPa3BOj HOBUX TEXHOOruja,
3acHOBaHOr Ha cTaHgapAvMa u BpegHoctuma Caseta EBpone;

cnopasymMerie Ccy ce O cnegehem:

Mornaeree . — OnwTe ogpende
YnaH 1.

Cspxa

Cepxa oBor npoTokona je ga gonyHu, 3a CtpaHe yrosopHuue [poTokona,
ogpenbe KoHBeHUMje O  BWCOKOTEXHOSOLIKOM  KpUMWHAanNy, OTBOpeHe 3a
notnucmBawe y byammnewTn 23. HoBemMbpa 2001. roguHe (y Aarbem TEeKCTy:
,KOHBeHUMja") y Be3n ca MHKPUMWHALMOM pagwKn pacucTnyke u KceHodobuuyHe
NPUPOAE YYUNHEHMX MPEKO padyyHapCKUX cuctema.

YnaH 2.

OedurHuumja
1. Y cBpxy oBor npoTokona:

,PACUCTUYKN K KCeHOOOMYHM MaTepujan” o3HavyaBa CBakM MUCaHM
Martepujarn, cBaky CIMKY UM CBako ApYro NpeacrtaBrbake uaeja unv teopuja Koje
3arosapajy, MPOMOBULLY UM NOACTPEKABajy MpPXY, ANCKPUMUHALM])Y N HAacuibe,
npotMB GmMNo Kojer nojeavHua wunu rpyne nojeguHaua, 3acHOBaHO Ha pacu, Goju
KOXe, HacrnegHoOM, HauWoHaNHOM WNW eTHUYKOM MNOPEeKry, Kao U Bepu, ako ce
KOpuMCTe kao n3roBop 3a 6uno Koju og Tnx akTtopa.

2. TlojmoBu 1 nspasun KopuwheHn y 0BOM NPOTOKOMY TymMmade ce Ha UCTU
Ha4MH Kao WTo ce Tymade no KoHseHuuju.

Mornaerbe Il. — Mepe koje Tpeba aa ce npeay3My Ha HaLUMOHaNHOM
HUBOY
YnaH 3.
LWunpere pacucTnukor n kceHoPoobMYHOr MaTepujana Nnpeko
payYyHapcKux cuctema

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKOHOAaBHE U Apyre Mepe,
HeonxoaHe Aa GU ce Kao KPMBUYHO Aeno y Aomahem npay mponucano, kaga je
YUMHEHO Ca HaMepoM U MPOTUBMNPABHO:

lUMpee WNM Ha APYrM HauYvMH Yukehse [OOCTYMHUM  jaBHOCTWU, NPEKo
payyHapCcKor cMcTeMa, pacuUCTUYKOT U KceHogobMYHOr MaTepujana.

2. CrTpaHa yroBopH/La MOXe [a 3aapXu npaBo [Aa KpUBMYHA OArOBOPHOCT
He MOCTOjU 3a MoHalake NponuMcaHo y ctasy 1. oBOr YnaHa, kaga maTtepujan, kako
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je nponucaHo y unmaHy 2. ctaB 1. 3aroBapa, NPOMOBULIE WNU MOACTMYE
AVCKPUMUHAaUMjy, KOja HUja noBesaHa ca MpXHO0M Ui HacUrbeMm, Mo yCroBoM Aa cy
LAOCTYMHM ApYr ENOTBOPHY NPaBHU NIEKOBM.

3. W nopep craBa 2. oBor unaHa, CTpaHa yroBopHuUa MOXe [a 3agpXu
npaBo da He NMpuMetrbyje cTaB 1. OBOr YnaHa Ha OHe CriyyajeBe OMCKpUMMHauuje 3a
Koje, ycried YCNocTaBSfbeHWX Hadena y gomMahem npaBHOM CUCTEMY Yy Be3M ca
cnobogom m3paxaBaka, He Moxe Aa 06e3bean AenoTBOpPHE NpaBHE NEKOBE Kako je
HaBeJeHOo Yy CTaBy 2. OBOr YnaHa.

UnaH 4.

MpeTHa MOTUBUCAHA Ppacu3MOM U KCeHodobujom

1. Csaka CTpaHa yroeopHuua Tpeba Aa ycBoju 3aKOHO[aBHE U Apyre Mepe,
HeonxoaHe Aa GU ce Kao KPMBUYHO Aeno y Aomahem npasy mponucano, kaga je
YUMHEHO Ca HaMepPOoM U MPOTUBMNPABHO:

npeTHa, NPEKo pavyHapCKOr CUCTEMa, Y3 U3BpLUEHE TELUKOr KpMBMYHOT Aena
Koje je kao TakBo nponucaHo y gomahem npasy: (i) nuuuma 36or Tora WTo Npunagajy
rpynu, Koja ce pasnukyje no pacu, 6oju Koxe, HacnegHoMm, HaLMOHANHOM MWK
€THWYKOM MOpeKy, Kao U Bepu, ako ce KopUcTe Kao U3roBop 3a 61no Koju of oBux
dakTopa unu (i) rpynu nuua koja ce pasnukyje no 6uno kojoj oa oBnx ocobuHa.

YnaH 5.

YBpeaa MoTuBucaHa pacusmMom u kceHodobujom

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKOHOAaBHE U Apyre Mepe,
HeonxoaHe Aa GU ce Kao KPMBUYHO Aeno y Aomahem npaBy mponucano, kaga je
YUMHEHO Ca HaMepoM U MPOTUBMNPABHO:

jaBHO Bpehawe, npeko padvyHapckor cuctema, (i) nuua 36or Tora LWTO
npunagajy rpynu, Koja ce pasnukyje no pacu, 6oju Koxe, HacneaHoM, HaunoHaNHOM
NN €THUYKOM MOPEKNY, Kao U BEPWU ako ce KOPUCTEe Kao U3roBop 3a Ouno Koju of
0oBUX hakTopa mnu (ii) rpyne nuua Koja ce pasnukyje no 6Guno Kojoj og oBMx 0cobumHa.

2. CrtpaHa yroBopHuUa Moxe aa:

a) ycnoeu fa geno v3 ctaea 1. OBOr YnaHa kao nocrneauuy uma ga nuue
Unu rpyna nuua u3 ctaea 1. oBor uynaHa Oyay W3MOXeHU MpXKksW, Npesvpy unm
nopyav; unu

6) 3apXu npaBo Aa, y uennHn unn oerimMMn4HoO, He I'IpI/IMeI-byje ctaB 1.
OBOrI 4YraHa.

YnaH 6.

Mopuuake, 3Ha4YajHO ymawMBawe, ogobpaBare unm
onpaBaaBake reHouuaa unm 3r104MHa NPOTUB YOBEYHOCTU

1. Csaka CrtpaHa yroBopHuua TpebGa [Oa YCBOjU 3aKOHOAABHE Mepe,
HeonxoaHe Aa GU ce Kao KPMBUYHO Aeno y Aomahem npasy mponucano, kaga je
YUMHEHO Ca HaMepoM U MPOTUBMNPABHO:

anctpnbyumja Mnm Ha OpYyrM HauvH Ynkbere AOCTYMHUM jaBHOCTW, MPEKo
pavyHapcKor cuctema, maTepuvjana Koju nopuyy, 3HadajHo ymamyjy, ogobpasajy nnm
onpasaaBajy Aena Koja npencrasrbajy reHouu Unu 3royYnHe npoTMB YOBEYHOCTH,
nponucaHe MefhyHapoOAHUM MPaBoOM W MPU3HATUM Kao TaKBUM KOHaYHUM U
obasesyjyhum oanykama MehyHapogHor BojHor TpubyHana, ocHoBaHor JIOHOOHCKUM
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cnopasymom opf 8. aerycta 1945. roguHe, nnn 6uno kojer gpyror mehyHapogHor
cyga ocHoBaHor opgrosapajyhvum  MmehyHapoaHMM  MHCTPYMEHTMMa, a  uujy
HagnexHocT Ta CTpaHa yroBopHuLUa npusHaje.

2. CrtpaHa yroBopHuLa Moxe aa:

a) ycnosu fa je nopvuake Unu 3HayajHO ymawuBake M3 ctasa 1. oBor
4YnaHa yYuMHEeHO ca HamepoM [[a M3a30Be MpXhY, AUCKPUMWUHALM]Y UMW Hacurbe
npotmB GMNO Kojer nojeavHua unu rpyne nojeavHaua, 3acHOBaHO Ha pacu, 6oju
KOXe, HacneaHoM, U HauMOHANHOM UMW €THUYKOM NOpPEeKNy, Kao U Bepu, ako ce To
KOpPUCTW Kao M3roBop 3a 6uno koju oA Tux pakropa, unu ga

6) 3agpku NpaBo Aa He NpUMekyje, y UenUHWM Unu OenMMUYHo, ctaB 1.
OBOr YnaHa.

UYnaH 7.

Momarawe 1 noacTpeKkaBakwe

Csaka CTtpaHa yrosopHuua TpeGa Oa yCBOju 3aKOHOA4aBHe W Opyre Mepe,
HeonxoAHe Aa 6U ce kao KpMBMYHO Aeno y AomaheM npaBy Nponucano HamepHo U
NpoTMBMNpPaBHO MoMarake W MOACTPEeKaBake Ha U3BpLUeHe HeKor oa Aena
NponuncaHnx y cknaay ca OBMM NPOTOKOSOM, Ca HAaMepoM Aa Ta Aena Gyay yunkseHa.

Mornasrbe lll. - OgHoc KoHBeHUMje n oBor npoTokona
UnaH 8.

OpHoc KoHBeHUmMje n oBOr npoToKona

1. YnaHosu 1, 12, 13, 22, 41, 44, 45. n 46. KoHBeHUMje npumemyjy ce Ha
oBaj npoTokon mutatis mutandis.

2. Cgaka CtpaHa yroBopHuua npowupyje obmum npumeHe mepa nponncaHnx
y un. 14. po 21. n un. 23. go 35. KoHeeHuUMje, Ha yun. 2. Ao 7. oBOr NpoToKona.
Mornaeree IV. — 3aBpluHe oapenode

YnaH 9.

CarnacHocT Ha obaBe3uBaHe

1. OBaj NpoTOKON OTBOPEH je 3a MOTNMCUMBaHE ApXaBama MoTnUCHULAMa
KoHBeHUuje, Koje Mory n3pasuTtu carnacHocT ga 6yay wmme obasesaHe unu:

a) noTnucuBakeM 6e3 pesepBe y norneny notephuBara, NpuxeaTawa Mnm
opobGpaBarka, unn

6) noTnucuBarem ca pe3epBoM Yy norneay noTephuBama, npuxsaTama Unm
opobpaBarka nocre kojer crieau notephyeame, NpuxeaTake Unn ogobpaeatse.

2. [OpxaBa He MOXe pJda noTnuwe oBaj npoTokon 6e3 pesepBe Ha
notephuBare, npuxeaTawe unuM ogobpaBawe WNM Aa AENOHYje WMHCTPYMEHT O
notephuBamy, NpuxBaTawy MnuM ogobpaBamny, yKONMko Beh Huje aenoHoBana mnm
YKOMUKO UCTOBPEMEHO He AeroHyje MHCTPYMEHT O NoTBphMBaky, nNpuxeaTakwy Unm
opobpasary KoHBeHuuje.

3. WHcTpymeHTM 0 noTephuBary, NpuxeaTtawy Unv ogobpasarby AenOoHyjy
ce koA lNeHepanHor cekpetapa CaseTa EBpone.
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YnaH 10.

Ctynawe Ha cHary

1. OBaj NpOTOKON CTyna Ha cHary NpBOr JaHa y Mecely nocne ucTeka
nepuoga op TpU Mecelia HakoH AaTymMa Kada je NeT gpXaBa M3pasurno CBOjy
carnacHocT aa 6yay obaeesaHe NpoTokonom y cknagy ca ogpeabama ynaxa 9.

2. Y opHocy Ha 6uno Kojy OpXaBy KOja HakHagHO M3pasu carnacHocT Aa
6yne obasesaHa [lpoTokonom, OH CTyrma Ha cHary npBor AaHa y meceuy nocrne
ncTeka nepvoaa oA Tpu Mecelia HakoH JaTyma Herosor notnMcasana 6e3 pesepse
Ha noTeBphuBamwe, npuxeaTawe wnNu opobpaBawe WM OenoHOBaka HEHOr
WHCTPYMeHTa 0 NnoTephuBamy, NpuxeaTtawy unv ogobpasamy.

YnaH 11.

Mpucrtynamwe

1. Tlo cTynawy Ha cHary oBor NpoToKosia, CBaka Apxasa Koja je npuctynuna
KoHBeHunju Mmoxe aa npuctynu u MNpoTokony.

2. [pucTtynawe npousBoau OejcTBO AenoHoBaweM ['eHepanHOM cekpeTapy
Caseta EBpone MHCTpyMeHTa 0 NpucCTynamy, KOju NpoM3BOAM 4ejCTBO NPBOr AaHa y
MeceLy nocre WcTeka nepuoga HaKoOH TpU Meceua HakoH JaTymMa H-erosor
AernoHoBama.

YnaH 12.

Pe3sepBe 1 usjase

1. Pesepse un nsjase koje CTpaHa yroBopHuUa CTaBu Ha HeKy oA oapeadu
KoHBeHUMje npumeryjy ce n Ha oBaj NpoTokon, m3y3eB ako CTpaHa yroBopHuua
n3jaBn gpykyvje y Bpeme noTnvcmBara WNn OernoHoBaka HEHOI MHCTPYMEHTa O
noTeBphuBamy, NpuxeaTtaky, ogobpaBamy UNn NpUCTynamy.

2. Cpaka CTpaHa yroBopHuMua MOXe pfa, M[MCMeHMM obaBeluTerem
"eHepanHom cekpeTapy CaseTa EBpone, npunukoMm noTnucueama UnvM AenoHoBawa
WMHCTpPyMeHTa 0 noTBphuBamy, Npuxeatawy, ogobpaBaky vnu nNpucTynawy, nsjasm
Aa KopuCTK npaBo Ha pe3epBy (pe3epse) nponucaHe y yun. 3, 5. n 6. oBor npoTokona.
MctoBpemeHo, CTpaHa MOXe Oa KOpuUCTK, y Be3n ca ogpenbama oBOr nNpoTokona,
pe3epBy (pesepBe) npeasuheHe 4ynaHom 22. ctaB 2. u unaHom 41. craB 1.
KoHBeHuuje, He3aBucHO oA npumMeHe KoHBeHuuje. HujeaHa apyra pesepBa He MoXe
Aa ce usjasm.

3. Caka CrtpaHa yroBopHuMUua MOXe pfa, MUMcMeHuM obaBeluTeHem
eHepanHom cekpeTtapy CaseTta EBpone, NpunmMkom noTnvcuBakba nnm enoHoBawa
WHCTpPyMeHTa 0 noTBphuBamy, NpuxeBatawy, ogobpaBaky Unu npuctynawy, usjasu
Aa he ga nckopmuctn MOryhHOCT aa Tpaxu gofgaTtHe enemeHTe, npeasuheHe y unay
5. cTaB 2a) n unaHom 6. cTaB 2a) OBOr NPOTOKONA.

YnaH 13.

CTaTyc n noBnavewe pesepBu

1. CTtpaHa yroBopHuLUa Koja je cTaBuria pes3epBy Yy cknagy ca uynaHom 12.
MOXEe [Oa MOByYe TakBy pes3epBy, Y UENUHW UM OENIMMUYHO, YAM OKOSTHOCTU TO
posBone. To noenadewe nNpou3Boau [AejcTBO oA AaTyma Kada je [eHepanHu
cekpetap CaBeta EBpone npumumo obaBelwiTewe. YKONUKO je y obaBeluTewy
HaBe4eHO Oa MoBnadewe pesepBe MNPoOM3BOAWN AEjCTBO OA4 AaTyma oapeheHor y
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obaBeluTery, a Taj AaTyM je HAKOH AaTyma kaga je MeHepanHu cekpeTtap NpuMMo
obaBeLLTeHE, NOBMNAYeHe NPON3BOAM AEJCTBO O TOr KACHWjer AaTyma.

2. TeHepanHu cekpeTap CaBeTa EBpone moxe neprmogmyHo ga nposepwu ca
CtpaHama yroBopHuLama Koje Cy CTaBune jeqHy Wnu BULLE pe3epBu, Y ckrnagy ca
4ynaHom 12, ga Ny nocToju MOryhHOCT NnoBnayewa Te pesepse (pe3epBiu).

YnaH 14.

TeputopujanHa npumeHa

1. Cgaka CTtpaHa yroBopHMUa MOXe Aa, NPUAMKOM MOTNMCMBawa Wnu
AenoHoBawa WHCTPyMeHTa O noTepfhuBary, npuxsaTawy, ogobpaBamwy wnn
NpuCTynawy, HasHa4u TepuTopujy UnvM TepuTopuje Ha Kojuma ce OBaj MPOTOKOI
npumemsyje.

2. Csaka CtpaHa yroBopHuua Moxe aa, 6uno Kor KacHujer gatyma, usjaBom
leHepanHom cekpeTapy CaeTa EBpone, npowvpu npumeHy OBOr MpPOTOKONa Ha
OGuno Kojy TepuTopujy HasHaveHy y msjaBu. Y ogHocy Ha Ty Teputopujy, lNMpoTokon
CTyna Ha cHary npBor AaHa y mecely nocrne ucreka nepuoga of Tpu Meceua HakoH
Aatyma kaga je eHepanHu cekpeTap TakBo obaBeluTeHe NpUMK1O.

3. Caaka u3jaBa gata y cknagy ca npeTxogHa ABa CTaBa MOXe fa ce, Y
OAHOCY Ha BUNo Kojy TepUTOpuWjy HasHavyeHy y H0j, MOByYe Ha OCHOBY obaBeluTeHa
leHepanHom cekpeTapy CaBeta EBpone. lMoBnadewe npomsBoan LejCTBO NpBOr
JaHa y Meceuy nocne ucteka nepuoda o TpM Meceua HakoH faTyma Kada je
"eHepanHu cekpeTap TakBO 0OaBeLUTEHE MPUMUO.

YnaH 15.

OT1KasuBame

1. Cgsaka CTtpaHa yroBopHuua moxe ga y 6uno koje Bpeme, OTKaxe OBaj
npoToKOn criakeM obaseluTerwa eHepanHom cekpeTapy CaseTta Epone.

2. OrTkasuBake Npon3BOAW OejCTBO NPBOT AaHa y MeceLy Koju cneau nocne
ncTeka nepuoaa og TPy Mecelia HakoH JaTyma kaaa je M'eHepanHu cekpeTap NpMmMmo
obaBellTeHe.

YnaH 16.

OobaBelUuTaBawe

"eHepanHu cekpeTtap CaseTa EBpone obaBelutaBa agpxase YnaHuue Caseta
EBpone, agpxase koje Hucy unaHuue Caseta EBpone, a koje cy ydectBoBane y
n3paam OBOr NPOTOKONa, kKao 1 BMno Kojy ApKaBy Koja je mpuctynuna wnm je éuna
nossaHa ga npucTynu 0BOM MPOTOKONY, O:

a) cBakOM NOTNMCUBAMY;

6) Q[enoHoBaky GWMNO KOjUX MHCTPyMeHaTa O noTephuBamy, NpuxBaTahy,
onobpaBatby Unv NpucTynamwy;

B) CBakOM faTyMmy CTynaka Ha cHary OBOr npoTokona y cknagy ca un. 9, 10.
n11;

[l) CBaKOM JpYyrom MocTynky, obaBeLuTery UM CaonwTewy Y Be3n ca OBUM
MPOTOKOJIOM.

Y noTtBpAy 4era cy gone noTnucaHu, 3a To NponucHo oenawheHun, noTnMcanm
OBaj NpOTOKON.
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CaumnwbeHo y Crtpasbypy, 28. jaHyapa 2003. rogumHe, Ha €EHINECKOM W
dpaHLyCKoM je3unKy, npu Yyemy cy oba TekcTa noajeaHako BEpPOAOCTOjHA, Y NO jeAHOM
npuMepKy, Koju ce genoHyjy y apxuama CaBeTta EBpone. 'eHepanHu cekpetap
CaBeta EBpone poctaBrba OBepeHe Komnuje cBakoj Apxasu uynavuum CaseTa
EBpone, gpxaBama KOje HUCY 4YnaHuue, a Koje Cy yyecTBoBane y wuspagu OBOr
npoToKOra, Kao 1 Buno Kojoj ApXaBu Koja je no3BaHa ga My npucTtynn.”

YnaH 3.
O wusBpwaBawy oapenaba oBOr 3akoHa cTtapa Ce MMHUCTAPCTBO HaASEXHO
3a npasocyhe.
YnaH 4.

OBaj 3akoH cTyna Ha cHary ocMoOr pfaHa o pJdaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje - MefyyHapoaHu yrosopu”.



