3AKOH

O NOTBPHUBAHKY NOAOATHOI MPOTOKOJIA Y3
KPMBUYHOINPABHY KOHBEHLWJY O KOPYINUWXJU

YnaH 1.

MoTtephyje ce OogaTHn npoTtokon y3 KpvBUYHONpaBHY KOHBEHUMWjY O
Kopynumju, cadmmweH 15. maja 2003. roguHe y Ctpasbypy, y opurMHany Ha
(PpaHLLyCKOM U EHIIECKOM je3uKy.

YnaH 2.

Tekct [JopaTHOr MpOTOKOMa Yy OpUrMHany Ha €HrrneckoM je3uky u y
npeBoay Ha CPMCKM je3nK rnacu:

"ADDITIONAL PROTOCOL TO THE CRIMINAL
LAW CONVENTION ON CORRUPTION

Strasbourg, 15.V.2003.

The member States of the Council of Europe and the other States
signatory hereto,

Considering that it is desirable to supplement the Criminal Law
Convention on Corruption (ETS No. 173, hereafter "the Convention") in order to
prevent and fight against corruption;

Considering also that the present Protocol will allow the broader
implementation of the 1996 Programme of Action against Corruption,

Have agreed as follows:
Chapter | - Use of terms

Article 1 - Use of terms
For the purpose of this Protocol:

1. The term "arbitrator' shall be understood by reference to the
national law of the States Parties to this Protocol, but shall in any case include a
person who by virtue of an arbitration agreement is called upon to render a legally
binding decision in a dispute submitted to him/her by the parties to the agreement.

2. The term ‘arbitration agreement' means an agreement
recognised by the national law whereby the parties agree to submit a dispute for a
decision by an arbitrator.

3. The term "juror" shall be understood by reference to the national
law of the States Parties to this Protocol but shall in any case include a lay person
acting as a member of a collegial body which has the responsibility of deciding on the
guilt of an accused person in the framework of a trial.

4. In the case of proceedings involving a foreign arbitrator or juror,
the prosecuting State may apply the definition of arbitrator or juror only in so far as
that definition is compatible with its national law.
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Chapter Il - Measures to be taken at national level

Article 2 - Active bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, the promising, offering or giving by any person, directly or indirectly, of
any undue advantage to an arbitrator exercising his/her functions under the national
law on arbitration of the Party, for himself or herself or for anyone else, for him or for
her to act or refrain from acting in the exercise of his or her functions.

Article 3 - Passive bribery of domestic arbitrators

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, the request or receipt by an arbitrator exercising his/her functions under
the national law on arbitration of the Party, directly or indirectly, of any undue
advantage for himself or herself or for anyone else, or the acceptance of an offer or
promise of such an advantage, to act or refrain from acting in the exercise of his or
her functions.

Article 4 - Bribery of foreign arbitrators

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving an arbitrator exercising his/her
functions under the national law on arbitration of any other State.

Article 5 - Bribery of domestic jurors

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any person acting as a juror within its
judicial system.

Article 6 - Bribery of foreign jurors

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any person acting as a juror within the
judicial system of any other State.

Chapter lll - Monitoring of implementation and final provisions

Article 7 - Monitoring of implementation
The Group of States against Corruption (GRECO) shall monitor the
implementation of this Protocol by the Parties.
Article 8 - Relationship to the Convention

1. As between the States Parties the provisions of Articles 2 to 6 of
this Protocol shall be regarded as additional articles to the Convention.

2. The provisions of the Convention shall apply to the extent that
they are compatible with the provisions of this Protocol.
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Article 9 - Declarations and reservations

1. If a Party has made a declaration in accordance with Article 36 of
the Convention, it may make a similar declaration relating to Articles 4 and 6 of this
Protocol at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession.

2. If a Party has made a reservation in accordance with Article 37,
paragraph 1, of the Convention restricting the application of the passive bribery
offences defined in Article 5 of the Convention, it may make a similar reservation
concerning Articles 4 and 6 of this Protocol at the time of signature or when
depositing its instrument of ratification, acceptance, approval or accession. Any other
reservation made by a Party, in accordance with Article 37 of the Convention shall be
applicable also to this Protocol, unless that Party otherwise declares at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession.

3. No other reservation may be made.

Article 10 - Signature and entry into force

1. This Protocol shall be open for signature by States which have
signed the Convention. These States may express their consent to be bound by:

a) signature without reservation as to ratification, acceptance or
approval; or

b) signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

3. This Protocol shall enter into force on the first day of the month
following the expiry of a period of three months after the date on which five States
have expressed their consent to be bound by the Protocol in accordance with the
provisions of paragraphs 1 and 2, and only after the Convention itself has entered
into force.

4. In respect of any signatory State which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force on the first day of the
month following the expiry of a period of three months after the date of the
expression of its consent to be bound by the Protocol in accordance with the
provisions of paragraphs 1 and 2.

5. A signatory State may not ratify, accept or approve this Protocol
without having, simultaneously or previously, expressed its consent to be bound by
the Convention.

Article 11 - Accession to the Protocol

1. Any State or the European Community having acceded to the
Convention may accede to this Protocol after it has entered into force.

2. In respect of any State or the European Community acceding to
the Protocol, it shall enter into force on the first day of the month following the expiry
of a period of three months after the date of the deposit of an instrument of accession
with the Secretary General of the Council of Europe.
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Article 12 - Territorial application

1. Any State or the European Community may, at the time of
signature or when depositing its instrument of ratification, acceptance, approval or
accession, specify the territory or territories to which this Protocol shall apply.

2. Any Party may, at any later date, by declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Protocol to
any other territory or territories specified in the declaration and for whose
international relations it is responsible or on whose behalf it is authorised to give
undertakings. In respect of such territory the Protocol shall enter into force on the first
day of the month following the expiry of a period of three months after the date of
receipt of such declaration by the Secretary General.

3. Any declaration made in pursuance of the two preceding
paragraphs may, in respect of any territory mentioned in such declaration, be
withdrawn by means of a notification addressed to the Secretary General of the
Council of Europe. Such withdrawal shall become effective on the first day of the
month following the expiry of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 13 - Denunciation

1. Any Party may, at any time, denounce this Protocol by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the
month following the expiry of a period of three months after the date of receipt of the
notification by the Secretary General.

3. Denunciation of the Convention automatically entails denunciation
of this Protocol.
Article 14 - Notification

The Secretary General of the Council of Europe shall notify the
member States of the Council of Europe and any State, or the European Community,
having acceded to this Protocol of:

a) any signature of this Protocol;

b) the deposit of any instrument of ratification, acceptance, approval
or accession;

c) any date of entry into force of this Protocol in accordance with
Articles 10, 11 and 12;

d) any declaration or reservation made under Articles 9 and 12;

e) any other act, notification or communication relating to this
Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

Done at Strasbourg, this 15th day of May 2003, in English and in
French, both texts being equally authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each of the signatory and acceding Parties.
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AOAOATHU NMPOTOKOI Y3
KPUBUYHOMNPABHY KOHBEHLUWJY O KOPYMNLUWJU

Ctpas3byp, 15. maj 2003. roguHe

Opxase unaHuue CaseTa EBpone v apyre Apxase NOTNUCHWLE OBOT
npoTokona,

cmaTtpajyhm pa je noxerbHo pga ce pgonyHu KpuBuyHOmpasHa
KoHBeHuMja o kopynumju (Cepuja EBponcku yrosopu 6p. 173, y farbeMm TekcTy:
"KoHBeHLMja") y unrby cnpeyaBara u 6opbe NpoTmB Kopynuuje;

cmatpajyhn, Takohe, ga he oBaj npoTokon omoryhntu Wnpy npumMeHy
AKUMOHOT Nporpama NpoTuB Kopynuuje n3 1996. roguHe,

cnopasymene cy ce o cnegehewm:
MornaBrbe l. - YnoTpeba TepmMuHa
YnaH 1.

Ynortpe6a TepMuHa
Y cmucny oBor NpoTokona:

1. TepmuH "apbutap" Tymaum ce y cknagy ca gomahum npasom
apxaBa CTpaHa yroBopHUL@ OBOr MPOTOKONa, anu, y CBakoM Cry4yajy, o3HayaBsa
0ocoby koja je, N0 OCHOBY crnopasyma O apbuTpaxu, no3BaHa Aa [OHece MpaBHO
obaBe3yjyhy oanyKy y cnopy Koju joj nogHecy cTpaHke cnopasyma.

2. TepmuH "cnopasym o apbuTpaxu" oO3HayaBa Cnopasym Koju
Aomahe npaBo npu3Haje, Y KOMe Cy Ce CTpaHke carnacune ga crnop ynyte Ha
o4 ny4MBarbe apouTpy.

3. TepmuH "nopoTHUK" TymMaum ce y cknagy ca gomahum npasoMm
ApxaBa CTpaHa yroBopHUWL@ OBOr MPOTOKONa, anu, y CBakoM Cryyajy, o3Hayasa
ocoby Koja ydecTByje Kao HenpodecuoHanHu unaH 3ajegHuykor Tena, yuja je
OY>KHOCT [ia O4fy4M O KPUBULM OMTYXKEHOT Y CYACKOM MOCTYMKY.

4. Y cnyyajy nocTynaka y Kome ydyecTByje CTpaHuM apbutap unu
NMOPOTHUK, ApXXaBa Koja BOAW MOCTyNaK npuvmMersyje nojam apbutpa u NOpOTHWMKa
YKOINKWKO Cy ycknaheHu ca heHnm gomahnm npasom.

Mornaerbe Il. - Mepe koje Tpeba ga ce npeay3mMy Ha
HaUMOHaANHOM HUBOY

YnaH 2.

AxkTMBHO nogamuhuBawe gomahux apé6utapa

Ceaka CTtpaHa yrosopHuua Tpeba fa ycBOjM TakBe 3aKOHOOABHE U
apyre mepe, HeonxodHe fa 6u ce Kao KpMBUYHO Aeno y Aomahem npasy nponucano,
Kagda je yumweHo ca HamepoMm, obehane, Hyflewe nnu gaBawe of ctpaHe 6uno Kor
nvua, AUPEKTHO NN MHOWPEKTHO, CBakKe He3acrnyXeHe KOpUCTU apbuTpy Koju BpLm
CBOjy byHKUMjy no gomahem npaBy O apbutpaxu, 3a cebe munu gpyror, Kako 6u
HEeLUTO YYMHMO MIM NPOMYCTMO Aa YYMHU Y BpLUEHY CBOje byHKLMje.
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YnaH 3.

MacuBHo nogmuhuBarwse gomahux apbuTtapa

Ceaka CTtpaHa yrosopHuua Tpeba fa yCcBOjM TakBe 3aKOHOOABHE U
apyre mepe, HeonxogHe Aa 6u ce Kao KpMBUYHO Aeno y Aomahem npasy nponucano,
Kaga je yuMHeHO ca HaMepoM, 3axTeBake UK Npuxeartawe of cTpaHe apbutpa koju
BpLUKM CBOjy oyHKUMjy no gomahem npaBy O apbuTpaku, ANPEKTHO UM NHONPEKTHO,
CBaKe HesacrnyxeHe KopucTu 3a cebe wnu Jgpyror, npuxeatawe MoHyae Wnu
obehatba TakBe KOPUCTU, Kako OK, y BpLUeHY CBOje (PyHKLMje, HEeLITO YYMHMO WU
NponycT1o Aa Y4nHu.

YnaH 4.

MopgmuhnBawe cTpaHux apbuTapa

Ceaka CTtpaHa yrosopHuua Tpeba fa ycBOjM TakBe 3aKOHOOABHE U
apyre mepe, HeonxofHe ga 6u ce kao KpMBMYHO Aeno y gomaheM npasy nponucane
pagke HaBedeHe y un. 2. n 3, kaga je ymeluaH apouTtap Koju BpLUM CBOjY PyHKUMjY
no HaumMoHanHoOM npasy O apbutpaxu 6uno Koje Apyre Apxase.

YnaH 5.

MogmunhmnBawe gomahnx nopoTHMKa

Ceaka CTtpaHa yrosopHuua Tpeba fa ycBOjM TakBe 3aKOHOOABHE U
apyre Mepe, HeONnxo4He ga 6u ce kao KpMBMYHO Aeno y gomaheM npasy nponucane
pagte HaBedeHe y un. 2. 1 3, Kaga je ymeluaHo Gurno Koje nvue Koje BpLUn OYXHOCT
NMOPOTHUKA Y HEHOM NPaBOCYAHOM CUCTEMY.

YnaH 6.

MoamnhnBawe cTpaHUX NOPOTHUKA

Ceaka CTtpaHa yrosopHuua Tpeba fa ycBOjM TakBe 3aKOHOOABHE U
apyre mepe, HeonxofHe ga 6u ce kao KpMBMYHO Aeno y gomahemM npasy nponucane
pagke HaBefeHe y un. 2. u 3, Kaga je ymeluaHo 61no Koje nuue Koje BpLUN OY>KHOCT
NMOpOTHMKa Yy NPaBoOCYQHOM cUCTeMY DMUMo Koje Apyre Apxase.

Mornasrbe lll. - Mpahewe cnpoBohewa 1 3aBpLuHe oapeade
YnaH 7.

Mpahewe cnpoBohena
pyna gpxasa npotms kopynuuje (GRECO) Hagrnepa kako CtpaHe
YroBOpHULIE CNPOBOAE OBaj MPOTOKON.

YnaH 8.

OpHoc npema KoHBeHumju

1. Mehy gpxaBama CtpaHama yroBopHuuama, ogpenbe un. 2-6.
OBOr MPOTOKOMNa cMaTtpajy ce gogaTHuM ynaHosrMa KoHBeHuumje.

2. Oppenbe KoHBeHUMje NpMMeksYjy Ce y Mepu Yy Kojoj cy ycknaheHe
ca ogpenbama oBOr MpoToKona.
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YnaH 9.

UsjaBe n pesepse

1. VYkonuko je CTpaHa yroBopHuUa fana msjaBy y ckragy ca yYnaHom
36. KoHBeHuuje, oHa MOXe Ja Cnu4YHy usjaBy Aa M y Be3u ca 4n. 4. n 6. oBor
npoTtokona, npWIMKOM MOTNUCMBaka WNWU  OenoHoBakwa MHCTPYMEHTa o
noTephuBamy, NpuxeaTamy, ogobpasamy Unu NpUCTynamwy.

2. Yxonuko je CTpaHa yroBopHMUA CTaBuna pesepBy Yy Ckrnagy ca
ynaHom 37. ctaB 1. KoHBeHUMje, KOjoM ce orpaHuyaBa NpuMMeHa KpMBUYHUX dena
nacusHor nogmmhueana geduHmcaHmx y unady 5. KoHseHuuje, oHa Moxe ga napasu
CNnnYHe pesepBe 1 y Be3n 4n. 4. 1 6. OBOr NPOTOKONa, NPUAMKOM NOTAUCUBaHa UNu
JenoHoBawa WHCTPYMeHTa O noTBphuBaky, npuxeBaTawy, opobpaBary WM
npuctynawy. CBaka gpyra pesepsa kojy CTpaHa yroBopHuuUa m3pasu y cknagy ca
ynaHom 37. KoHBeHUMje nNpuMekbyjy ce U Ha OBaj NpOTOKOM, ocuM ykonuko CTpaHa
YyroBOpHULA He wu3jaBu ApyKunje Mpunvkom noTnucuBaka Wnv AenoHoBaka
WHCTPYMeHTa 0 NoTBphuBamy, Npuxeatawy, ogobpasamy Unv npucTynamwy.

3. HwujegHa gpyra pesepBa He MOXe fa ce usjasu.
Ynan 10.

MoTnucmnBame M cTynawe Ha cHary

1. OBaj npoTOKON je OTBOPEH 3a MnoTnUCUBake ApXaBama
notnucHuuama KoHseHuuje. Te apxaBe Mory ga u3pase carfacHocT ga 6yay
obaBesaHe:

a) noTnucuBakbem 06e3 pesepBe Yy nornegy notsphuBamba,
npuxeaTaka unu ogobpaeama, unm

0) noTnucuBakbem ca pesepBoM Yy nornegy notephuBama,
npuxeatawa unum ogobpaBara nocrne Kojer cneu noTephuBame, NpuxsaTake Unu
opobpaBamse.

2. WHcTpymeHTM o0 noTBpfuMBamy, npuxeataky Wnu opgobpaBary
nenoHyjy ce ko NeHepanHor cekpetapa CaseTta EBpone.

3. Oseaj npoTtokon cTyna Ha cHary nNpBOr gaHa y Mmeceuy nocne
ucTeka nepvoga oA Tpu Mecela HakoH AaTyma kafa je neT Apxasa M3pasuro CBOjy
carnacHoct ga 6yay obasesaHe [NpoTokonom y cknagy ca oapeabama ct. 1. 1 2.
OBOr YfaHa, 1 TO CaMO HaKoH WTO je KoHBeHUuWja cTynuna Ha cHary.

4. Y opHocy Ha Ouno Kojy MNOTNUCHWLY KOja HakHagHO u3pasu
carnacHoct fga byne obaBesaHa KoHBeHUMjOM, OHa CTyna Ha cHary npBor faHa y
Mecely Mocne wucrteka nepuoga o TpW Meceua HakoH AdaTyma WuspaxaBara
carnacHoctu ga 6yae obasesaHa KoHBeHuUmjoM y cknagy ca ogpenbama ct. 1. m 2.
OBOr YnaHa.

5. [OpxaBa notnicHuuUa He MOXe Aa NOoTBpAM, MpUXBaTh Unm ogobpu
0Baj MPOTOKON YKOMMWKO HUWje, UICTOBPEMEHO MNU NPETXOAHO, U3pasuna carfnacHocT
na 6yne obaBesaHa KoHBeHLUMjOM.

YnaH 11.

Mpuctynamwe MpoTokony

1. Ceaka gpxaBa wnn EBponcka 3ajegHuua, no npuctynawy
KoHBEHUMjK, MOXe Aa NPUCTYMNN OBOM NPOTOKOJTY HAKOH LUTO je OH CTYMWO Ha CHary.
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2. 3a cBe pgpxase unu EBponcky 3ajegHuuy, Koje npuctynajy
lMpoTokony, OH CTyMna Ha CHary NpBOr AaHa y MeceLy nocne ncreka nepuoaa oa Tpu
Mecela HakoH AaTyma AenoHOBaka MHCTPYMEHTa O MpucTynawy kop [eHepanHor
cekpeTtapa Caeta EBpone.

YnaH 12.

TepuTopujanHa npumMmeHa

1. Csaka gpxaBa unu EBporncka 3ajegHuua Moxe ga, npurimkom
noTnMCKHBaka WM [EenoHOBaka WHCTPYMEHTA O MOTBPAMBakbY, MpuxBaTamy,
ofobGpaBatby UM NpuUCTynaky, HasHauu TepUTOpUjy UK TepuTopuje Ha kojuma ce
OBaj NPOTOKON NpUMEHsYje.

2. Caaka CtpaHa yroBopHuUa Moxe fa, buno kor kacHujer gatyma,
usjasom [eHepanHom cekpeTapy Caseta EBpone, npowwupu npumeHy oBe
KOHBEHUMje Ha Buno Kojy TepuTopujy nnm Teputopuje HasHaveHe y n3jasu, a 3a unje
MehyHapogHe OofHOCe je OAroBopHa unM y 4dmje ume je osnawheHa ga uctyna. Y
O[HOCY Ha Ty Teputopwujy, [poTokon cTyna Ha cHary npBOr JaHa y Meceuy nocre
ucTeka nepuoda oA Tpu Mecela HakoH AaTyma kafa je [eHepanHu cekpeTap TakBo
obaBelUTeHe NPUMUO.

3. Caaka u3jaBa gata y cknagy ca npetxofHa [Ba CcTaBa MoOxe fa
ce, y ogHocy Ha OuMNo Kojy TepuTOopujy HasHa4yeHy Yy H0j, NOBy4Ye Ha OCHOBY
obaBelwTera eHepanHom cekpeTapy CaseTta EBpone. [NoBnayewe cTyna Ha cHary
npBOr JaHa y MeceLly Nocre UcTeka nepuoaa o4 Tpy Mecela HakoH AaTyma kaja je
"eHepanHu cekpeTap TakBo obaBeLLTEHE MPUMMO.

YnaH 13.

OTKasnBame

1. Cgaka CTpaHa yroBopHuua Moxe aa, y buno koje Bpeme, oTKaxe
OBaj NpoToKoN criakbem obaeeluTena I'eHepanHom cekpeTapy Caseta Espone.

2. OrtkasuBare NpouM3BOAM [A€jCTBO MPBOr AaHa Yy Meceuy Koju
crnegu nocne ucteka nepuoga of TpU Mecela HakoH Aatyma kaga je eHepanHu
cekpeTap npnMmo obaseLlTere.

3. OrtkasuBarwe KoHBeHUmje ayTomMaTckum nosnadn 3a cobom wu
OTKa3unBak€ OBOr MPOTOKOMA.
YnaH 14.

ObaBeluTaBawe

"eHepanHu cekpeTap CaBeTa EBpone obaBelwTaBa gp)xaBe unaHuue
Caseta EBpone wn cBaky pgpyry Apxasy, OAHOCHO EBponcky 3ajegHuuy, no
npucTynawy OBOM NPOTOKONY O:

a) CBaKOM MnMoTnnucmnBary OBOI NPOTOKONA;

6) penoHoBaky OGUINO  KOjUX WHCTpyMeEHata O NOTBphHuBakLY,
npuxsaTamy, ogobpaBary Unu NpUcTynamy;

B) CBakoMm JaTymy CTynaka Ha CHary OBOr NMpoTOKoSa y cknagy ca
yn. 10, 11.n 12;

r) cBakoj u3jaBu UM pesepBu 4aToj y cknagy ca un. 9. n 12;
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[l) CBakoM ApPYroM MOCTyrKy, 06aBelTEHY UMM CaoNLITEY Y BE3U
ca OBMM MPOTOKOJSOM.

Y noTtBpay 4Yera cy, gone MoTnNMcaHW, 3a TO MPOMUCHO oBnawheHw,
noTnucany oBaj MPOTOKOI.

CauumneHo y Ctpasbypy, gaHa 15. maja 2003. roguHe, Ha eHrneckom
N paHLUyCKOM je3nKy, npu 4Yemy cy oba TekcTa nogjeaHako BepOAOCTOjHa, Yy Mo
jeodHoM npumepky, Koju ce OenoHyjy y apxvuBama CaseTta EBpone. [eHepanHu
cekpetap CaBeta EBpone goctaBrba oBepeHe konuje cBakoj CTpaHu yroBOpHWLM
Koja noTnucyje u npuctyna."

Ynan 3.
O wusBpwaBawy oapeadbu OBOr 3akoHa CTapa Ce MUHWCTapCTBO
HagnexHo 3a npasocyhe.
YnaH 4.

OBaj 3akOH CTyna Ha cHary ocMor faHa of faHa objaBrbuBakba y
"Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefiyyHapoaHu yrosopu".



