3AKOH
O 3ALUTUTHUKY TPABAHA

. OCHOBHE OAPEABE

YnaH 1.

OBuUM 3aKOHOM YyCTaHOBIbaBa ce 3alITUTHUK rpahaHa Kkao HesaBucaH
OpXXaBHM OpraH Koju WTWUTU npaBa rpafaHa M KOHTponue paj opraHa Ap)kaBHe
yrpaBe, opraHa HagfieXkHor 3a MpaBHy 3alTUTY MMOBMHCKMX MpaBa U MHTepeca
Penybnuke Cpbuje, kao n apyrnx opraHa v opraHusauuja, npegyseha n yctaHoBa
Kojuma cy noBepeHa jaBHa oBnawhemna (y Aarbem TEKCTY: OpraHu ynpase).

3awTnTHUK rpafaHa ce ctapa O 3aWTUTM U yHanpehewy Ibyackux
cnobopa v npasa.

Mog nojMom rpahaHuH, y CMUCAY OBOr 3akOoHa, nogpasymeBa ce He
camo U3NYKO nuue Koje je gomahu apXasrbaHuH, Beh M cBako PM3UYKO nuue
CTpaHW ApXaBrbaHWH, Kao M cBako Aomahe nnu CTpaHo NPaBHO NMLE O Yujum
npaesvMmMa u obaBesama ognyuyyjy opraHu ynpase M3 ctasa 1. 0BOr ynaHa.

YnaH 2.
3awTntHuk rpahaHa je HesaBuWcaH M camocTanaH y obaBrbamy
nocnosa yTBpHEeHMX OBUM 3aKOHOM W HMKO HEMa MpaBoO Aa YTU4e Ha HeroB pag u
noctynae.
Y obaBrbakwy MocnoBa M3 CBOje HaOMEeXHOCTU 3alwTUTHUK rpahaHa
noctyna y OKBMpPY YCTaBa, 3akoHa W JpyrMx nponuca u OnwTMX akaTa, Kao u

patudukoBaHnx MehyHapogHux yroBopa ¥ onwTenpuxBaheHnx npasuna
mefyHapogHor npasa.

Ynan 3.
Ceguwre 3awTntHuKa rpafaHa je y beorpaay.

3awTuTHKK rpahaHa oanykoM Moxe obpasoBaTu KaHuenapuvje U BaH
CBOT ceauwTa.

OnwTMM akToM O opraHusaumju n pagy cTpydHe cnyxbe 3awTuTHMKa
rpahaHa ypehyje ce obaBrbare NocnoBa y kaHuenapujava.

Il. N3BBOP U NPECTAHAK ®YHKUWUJE

YnaH 4.

3awTtntHuka rpahaHa 6upa HapogHa ckynwtuHa Penybnuke Cpbuje
(y parbem Tekcty: CkynwtyHa), Ha npegnor ogbopa HaanexHor 3a yctaBHa nuTama
(y narbem Tekcty: Onbop).
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Kangupata 3a 3awTtutHuka rpahaHa Opbopy wvma npasBo pfa
npeanoXxun ceaka nocnaHunyka rpyna y CKynwTuHW.

Buiwe nocnaHuykmnx rpyna mMory Aa npeanoxe 3ajeqHnykor kaHavaaTa
3a 3awTnTHUKa rpahana.

Mpeanor 3a wn3bop 3BawTtutHuka rpahaHa yTtBphyje ce BehMHOM
rrmacoea of ykynHor 6poja ynaHoa Opnb6opa.

Mpe ytBphuBara npegnora 3a mM3bop 3awTuTHUKa rpahaHa, Ogbop
MOXE OANy4YMTM Aa OOpXu ceaHuuy Ha Kojoj he cBum kaHamgatuma 6utn omoryheHo
[a n3Hecy CBOje CTaBOBE O YNO3W M HauMHy OocTBapvBawa PyHKUMje 3alTUTHUKa
rpahaHa.

3awTtuTHUK rpahaHa ce Gupa Ha Bpeme oA MeT roguHa v UCTo nuue
MOXe BMTU HajBMLLe ABa NyTa y3acToNHO 6MpaHo Ha OBY hyHKUM)Y.

MocTynak 3a n3bop 3awTuTHMKA rpafaHa 3anovnkwe HajkacHuje LwecT
MeceLuM npe ncTeka MaHaarta npeTxogHor 3alTuTHuka rpanaHa.

YnaH 5.

3a 3awTtutHMKa rpahaHa Moxe ©OuTM un3abpaH AgpXaBrbaHWH
Penybnuke Cpbuje koju ncnywaea crniegehe ycnose:

1) [a je oMnnomMupaHn NpaBHKK;

2) [Oa vma Hajmane OeceT rogvMHa UCKYCTBa Ha MpaBHMM MOCNOBUMA
Koju cy of 3Hayaja 3a obaBrbarbe MNOCMoBa M3 HaASIEXHOCTU
3awTntHKKa rpahaHa;

3) A[a noceayje BUCOKe MOparnHe 1 CTpyYHe KBanuteTe;

4) pa vma 3anaXxeHo UCKYCTBO Y 3alUTUTK Npasa rpahaxa.

YnaH 6.

3awTnTtHuk rpafhjaHa vMMa 4YeTupu 3aMeHuKa Koju My MOMaxy Yy
obaBrbaky nocnosa yTBpHEHMX OBMM 3aKOHOM, Yy OKBMpY oBnawhewa koja um OH
npeHece.

Mpunukom npeHowera oBnawhewa 3aMeHMuMMa, 3aliTUTHUK
rpahaHa nocebHO BoaM payyHa 0 Tome fa ce obe3beau ogpeheHa cneumnjanmsauuja
3a obaBrbare NOCNoBa U3 HaanexHocTn 3awTuTHUKa rpahaHa, Hapo4mTo y nornegy
3aWTMTE NpaBa nuua nuweHmx cnoboge, paBHONPaBHOCTM MONOBa, NpaBa AeTeTa,
npaea npunagHukKa HauMoHanHnx mawmHa u npaesa ocoba ca UHBaNMAUTETOM.

3awTtnTtHuK rpahaHa ogpefyje 3ameHuka koju he ra 3amewmBaTn y
cnyyajy H-eroe oACcyTHOCTM UNK cnpedeHocTy Aa obasrba nocnose.

3ameHnke 3awTuTHMka rpahaHa ©Oupa CkynwiTuHa, Ha npegnor
3awTuTHKKa rpahaHa.

3ameHnum 3awTuTHKKa rpahiaHa Gupajy ce Ha Bpeme of neT roauHa u
UCTO NnLe MOXe HajBuLLe ABa NyTa y3acTONHO 6uTn GupaHo Ha OBy (PYHKLM]Y.
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3a 3ameHuka 3awTuTHUKa rpafjaHa moxe 6uTK nsabpaH gpxaBrbaHUH
Penybnuke Cpbuje koju ncnywaea crniegehe ycnose:

1) [a uma BUCOKY CTPY4HY cripemy;

2) pa uma HajMarwe MeT roguHa UckyctBa y obnactm koja je of
3Hayaja 3a obaBrbatbe MOCNoBa M3 HAAMNEXHOCTM 3alUuTUTHUKA
rpahaHa;

3) A[a nocepayje BUCOKe MOparnHe u CTpyYHe KBanuteTe;

4) pa vma 3anaxkeHo MCKYCTBO Y 3alITUTK npasa rpahaHa.

Ynan7.

3aWwTuTHKK rpafjaHa 1 HEeroBu 3aMeHuUM npe CTynawa Ha AYXHOCT
nonaxy 3akneTBy koja rnacu: "3aknukbem ce fa hy cBOjy AyXHOCT obaBrbatu
0[roBOPHO, HEMPUCTPACHO M HE3aBWCHO, Y CKnagy ca YCTaBOM M 3akOHOM W ga hy
CaBeCHO paguTu Ha 3aWwTUTK 1 yHanpeferwy rbyackux npasa n cnobopa».

3aWwTNTHKK rpahaHa nonaxe 3akneTBy npen CKyI'ILIJTVIHOM, a Herosun
3aMeHnuun npen npeacegHnMKom CKyI'ILIJTVIHe.

YnaH 8.

CwmaTpa ce ga je 3awTuTHMK rpahaHa, 04HOCHO 3aMeHMK 3aluTUTHUKA
rpahaHa CTynno Ha Oy>XHOCT MOMEHTOM NoJiaraka 3akneTse.

Ako 3alWTuTHKK rpaflaHa, 0gHOCHO 3ameHuK 3alwTutHuka rpahaHa 6e3
onpaBAaHor pasnora He CTynNu Ha AyXHOCT y poky of 30 gaHa of AaHa nonaraka
3akneTBe, cmatpa ce Aa Huje usabpaH, wTo CKynwTMHa KOHCTaTyje Ha OCHOBY
obaBewwTera Opbopa. Y Tom cnyyajy ogmax ce nokpehe nocrtynak 3a u3bop HoBor
3awTnTHKKa rpafaHa, 0AHOCHO H-EeroBOr 3aMeHVKa.

YnaH 9.

Ca dyHkumjom 3awTuTHUKA rpaflaHa, 0AHOCHO 3aMeHuKa 3aluTUTHUKa
rpahjaHa Hecnojuso je obaerbamwe Apyre jaBHe dyHKUMje unu npodecuoHanHe
[enaTHOCTU, kKao 1 obaBrbake Apyre OY>KHOCTU MnM nocna koju 6u morao ytuuatu
Ha HUXOBY CaMOCTasTHOCT U HE3AaBUCHOCT.

3allTUTHKK rpahaHa U 3ameHuK 3allTUTHUKA rpafjaHa He mory 6uTh
YnaHoBU NONMUTUYKMX OpraHusauuja.

3awTnTHMK rpahaHa ©n  HEroBM 3aMeHUUU UMajy  NosioXaj
dyHKLMOHEpa y CMUCNY 3aKkoHa KojuM ce ypefyje cnpevaBamwe cykoba mHTepeca y
BpLUEHY jaBHMX hYHKUMjA U HA HUX Ce Y LieNHU Npumersyjy oapeabe Tor 3akoHa.

[daHom cTynaka Ha [OYyKHOCT 3awTuTHUKY rpahaHa, OJHOCHO
3aMeHuKy 3awTuTHuKa rpafaHa Mopajy npectatu cBe jaBHe, npodhecuoHarnHe u
apyre dyHKuUnje, OAHOCHO OYXXHOCTM UM NOCMOBW Koje je Ao Taga obasrbao, ako cy
CynpoTHM ogpenbamMa OBOr 3aKoHa, Kao 1M YNaHCTBO Y MONMUTUYKUM OpraHusaumvjama.
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YnaH 10.

3awTuTHKK rpahaHa U 3ameHuk 3awTuTHuKa rpafaHa He mory 6uTn
Nno3BaHW Ha OArOBOPHOCT 360N MULLIIbEHA, KPUTUKE UMW Npeariora Koju cy ganu y
BpLUEHY CBOje hyHKLMje.

3awTnTHuK rpahaHa n 3ameHuk 3awTuTHKKa rpafhjaHa He mMory gasatu
nsjaBe NONUTUYKE Npupoae.

YnaH 11.

®yHkumja 3awTTHKKa rpafjaHa npecTaje y cnegehum cnydajeBuma:

w N =

)
)
)
)

N

7)

NCTEKOM MaHaaTa, ako He Gyae NoHoBO u3abpaH;
cmphy;
OCTaBKOM;

rybouTkOM ApXaBrbaHCTBa, LWTO ce yTBphyje Ha OCHOBY akta
HaANEeXHor ApXKaBHOM OpraHa;

NCNyHEHEM YCITOBA 3@ NEH3Njy Yy Ckragy ca 3aKOHOM;

HacTynawem TpajHe hunsnyke UM MeHTanHe HecrnocobHOCTM 3a
obaBrbane hyHKUMje, WTO ce yTBphyje Ha OCHOBY AOKYMeHTauuje
perneBaHTHE MeAWNLMHCKE YCTaHOBE;

paspeLLeH-eM.

YnaH 12.

3awTtntHuka rpahaHa paspewasa CkynwtuHa, Ha npegnor Oabopa
Unun HajMawe jeaHe TpehnHe of ykynHor 6poja HapoaHMX NocnaHuKa.

Ako npeanor 3a paspeluene 3awTutHuka rpahaHa nogHocm Oabop,

notpebHo je ga

unaHoBa Opbopa.

Ce 3a HeroBo nogHolwewe usjacHn BehuHa op ykynHor 6poja

3awTuTHUK rpafjaHa Moxe 6UTM paspelleH jeguHo y cnegehum

cny4vajeBmma:

1)
2)

3)

aKO HEeCTPYYHO M HecaBecHO obaBrba CBOjy (PYHKLM]Y;

ako obaerba Apyry jaBHy dYHKUMjY WM NpoddecuoHanHy
AenaTHocT, ako obaBrba Apyry AY>KHOCT Unmn nocao Koju 6u morao
yTUMUaTh Ha HEroBy CaMOCTanHOCT W HEe3aBWCHOCT, WM ako
nocTyna CynpoTHO 3aKOHYy KOjuM ce ypefyje cnpedaBare cykoba
NMHTepeca Npu BpLUEekY jaBHUX PyHKUM]A ;

ako b6yae ocyheH 3a KpMBUMYHO OEN10 KOje ra YnMHM HenogobHMM 3a
obaBrbane oBe hyHKUMje.

3awTnTHUK rpahaHa nma npaBo da ce Ha cegHuum CKynwTuHe Ha
KOjoj ce ogny4yje 0 heroBoM paspelleny obpatv HapogHUM NocraHuumMma.
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YnaH 13.

CkynwTuHa Ha npeanor Ogbopa mMoxe OOHETU OAMYKY O CyCneH3uju
3awTuTHKKa rpahaHa y cny4ajy:

1) ako je npoTuB Hera ogpeheH NpuTBop;

2) aKko je ocyheH 3a KpMBUYHO Aerno Koje ra YMmHu HenogobHuM 3a
obaBrbane hyHKLMje, a Npecyaa Huje nocTtana npaBoCHaXHa.

CkynwTnHa he YKUHYTU 0o4fyKy O CYCMeH3uju YMM npecTaHy pasnosu
3a CycneHsaujy.

YnaH 14.

Oppenbe o npectaHKy dyHKUMje 3awTUTHMKA rpahaHa npumekrsyjy ce
M Ha 3aMeHuKa 3allTUTHUKa rpahaHa, ¢ TUM LUTO Mpeasior 3a HEeroBo paspelleHe
MOXe MoaHeTn 1 3alTUTHUK rpafhaHa.

YnaH 15.

Y cnyyajy npecTtaHka dyHkumnje 3alwTuTHUKa rpafaHa unuM 3ameHuka
3awTtnTtHMKa rpahaHa n3 pasnora HaBedeHux y unany 11. Tad. 1)-6) oBor 3akoHa,
CkynwTtnHa 6e3 pacnpaBe OOHOCU OAMYKY KOjOM KOHCTaTyje Aa Cy ce CTEKNN YCIoBu
3a npecTaHak dyHKumje.

lMpaBHe nocneavue npectaHka dyHKUMje HacTynajy o AdaHa
AOHoOLLEeHa oanyke U3 ctaBa 1. oBoOr unaxa.

YnaH 16.

Y cnyyajy npectaHka yHKumnje 3awTuTHUKa rpafhaHa, go u3bopa
HoBor 3awTuTHMKa rpafaHa oBy YHKUMjy obaBrba 3aMeHMK Kora je 3aluTUTHUK
rpahjaHa ogpeauvo Aa ra samemyje y crnyyajy herose OACYTHOCTU MU CPeYeHOCTH
na obaBrba pyHKUWjy.

M36op HoBor 3awwTnutHuka rpahaHa usspmhe ce HajkacHuje y poky o4
LIeCT Meceum o AaHa npecTaHka yHKumje paHuvjer 3awTuTHrKa rpahaHa.

. HAANEXHOCT

YnaH 17.

3awTnTHUK rpafaHa je oBnawheH ga KOHTpOnyLLe NoLToBak-e npasa
rpahaHa, yTBphyje noBpene yuuMkteHe akTuma, pagiamMa UM Heunmktehem opraHa
yrnpaBe, ako Ce pagu O noBpeau penyonnukmx 3akoHa, OpyrMx nponuca u OnwTuX
akarta.

3awTnTtHUK rpahaHa je oBnawheH [a KOHTPOMMLIE 3aKOHUTOCT U
NpaBWMNHOCT pajia opraHa ynpase.

3awTtnTtHuk rpahaHa Huje osnawheH ga koHTponuwe pag HapoaHe
CKynwTuHe, npenceaHvka Penybnuvke, Brnage, YcTaBHOr cyda, cydoBa M jaBHMX
TyXunalwiTasa.
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YnaH 18.

3awTtntHuk rpahaHa je oenawheH ga Bnagm ogHocHo CKynwTWHM
nogHece UHULUMjATUBY 3a U3MEHY MNW OOMYHY 3aKOHa M OPYrux nponmca u OnwTux
akata, ako cmaTpa fa 4o noBpefe npasa rpafaHa gonaswm 30or HegocTataka y
nponucmMmMa, Kao 1 Aa nHMuMpa SOHOLEeHe HOBMX 3aKoHa, APYrux nponmca n onwTux
akarta, kaga cMaTtpa a je To 04 3Hadaja 3a ocTBapvBakEe M 3alITUTY npasa rpahaHa.

Bnaga, ogHocHO HagnexHu opbop CkynwTtuHe, cy obaBe3Hn fa
pasmatpajy MHuumjaTMBe Koje NogHOCK 3allTUTHUK rpafhaHa.

3awTnTHUK rpahaHa je osnawheH ga y NocTynky npunpeme nponuca
haje mywsbenwe Bnagu n CKynwTnHM Ha npeariore 3akoHa U Apyrx nponuca, ako ce
HUMa ypehyjy nuTara Koja cy o4 3Hayaja 3a 3alTuTy npasa rpahana.

YnaH 19.

3awTtuTHMK rpahaHa je oBnawheH Aa NOKpeHe nocTynak npea
YcTaBHUM CyOoM 3a OLEeHY YCTaBHOCTU M 3aKOHUTOCTM 3aKoHa, Apyrux rnponuca u
ONWTMX akata Kojuma ce ypefyjy nuTawa Koja ce ogHoce Ha crnoboge u npasa
rpahaHa.

YnaH 20.

3awTuTHKK rpafjaHa je oBnawheH ga jaBHO nNpenopyyn paspellexe
JyHKLMOHEpa Koju je oaroBopaH 3a noBpeay npasa rpafaHa, 0AHOCHO Aa uHuumpa
nokpeTarwe AUCLMMIMHCKOr NOCTyMnKa NPOTUB 3anoCreHor y opraHy yrnpase Koju je
HenocpeaHO OAroBOpaH 3a YYMH-eHy NOBpPeAy M TO ako M3 NOHOBIHLEHOr NoHallaka
JyHKUMOHEpPaA WNWM 3arnocneHor npousunasn Hamepa da opbwvjajy capagwy ca
3awTuTHMKOM rpahaHa unu ako ce yTBpAM Aa je y4YMHeHOM MoBpeaoM rpahaHuHy
npuynMkbeHa matepujanHa unu gpyra wteta sehux pasmepa.

Ako Hahe ga y pagtwama yHKUMOHEepa WM 3anocreHor y opraHy
ynpaBee nma enemMeHarta KpMBUYHOr UMW OPYror KaXkwuBor aena, 3alTUTHUK rpahaHa
je oBnawheH Aa HagnexHoM opraHy MogHece 3axTeB, OOHOCHO nMpwujaBy 3a
noKpeTarwe KPMBMYHOT, NPeKpLUajHOr unu gpyror ogrosapajyher nocTynka.

YnaH 21.

Opranu ynpaee umajy obasesy ga capaf)yjy ca 3awTtntHmkom rpahaHa
n ga my omoryhe mpucTyn mpocTopujama W CTaBe Ha pacronarawe cBe nogaTke
Kojuma pacnonaxy, a Koju Cy OA4 3Ha4yaja 3a MocTynak Koju BOAM OOHOCHO 3a
ocTBapee LUuSba HEroBor MNpeBeHTUBHOr Aenosawa, 6e3 ob63vpa Ha cTeneH
HMXOBE TajHOCTU, OCMM KaJa je TO Y CYNpPOTHOCTM Ca 3aKOHOM.

3awTtntHuk rpaflaHa uma npaBo ga obaBu pasroBop Ca CBakMM
3anocneHnM y opraHy yrnpase KazZa je TO oA 3Hadaja 3a NOoCTynak Koju BOAMW.

3awTnTHMk rpahaHa, OOHOCHO 3ameHuk 3awTuTHUMKa rpahaHa je
Oy)XaH fa M HakoH npecTaHka byHKumje YyBa Kao TajHy nogartke A0 kojux gohe y
BpLUEHY CBOje PyHKLMje.

ObGaBesa 4yBara TajHe OOHOCW CE€ W Ha 3arnocrieHe Yy CTPYYHO]
cnyx6u 3awTntHuka rpafanHa.
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YnaH 22.

3aWwTUTHUK rpahiaHa uMa NpaBoO HECMEeTaHor MpuUcTyna 3aBoavma 3a
n3BpLUEH:E CaHKuMja U ApYriM MecTUMa Ha KojMa ce Hamnase nvua Koja cy NviieHa
cnobope, kao 1 Npaeo ga ca TUM NMuMMa pasroBapa Hacamo.

YnaH 23.

Mpeacennuk Penybnvke, npeaceqHuk n YnaHosu Bnage, npeaceaHvk
CkynwiTuHe, npeaceaHuK YCTaBHOr cyaa 1 (pyHKLUMOHEPW y opraHnma yrnpase OyXHu
cy Aa npumMe 3alITMTHUKA rpafjaHa Ha HeroB 3axTeB HajkacHuje y poky og 15 aaHa.

IV. MOCTYNAK

YnaH 24.

3awTntHuK rpaflaHa nokpehe noctynak no npuTyxobm rpahaHa unu no
COMCTBEHOj NHULMjaTUBMN.

Mopen npaBa Ha nokpeTake W BoOMewe nocTynka, 3awTUTHKK
rpahaHa uma npaBo ga npyxaweM [obpux ycnyra, NnocpefoBakeM M AaBaH-eM
caBeTa U MULLIIbEHA O NMUTakbUMa U3 CBOje HaAMEXHOCTU Aeryje NMPEBEHTUMBHO, Y
uurey yHanpehewa paga opraHa ynpase 1 yHanpehera 3awwtnte rsyackux cnoboaa
1 npaea.

YnaH 25.

CBako hm3nyko Mnu npasHo, AomMahe UM CTpaHo nuvue Koje cMmartpa
a Ccy My aKkToM, pagHOM UMNKN HEYMHEHEM OpraHa ynpase nospeheHa npaBa Moxe
4a nogHece npuTy0y 3alTUTHKKY rpafaHa.

AKo ce paav o noBpeau npaBa AeteTa, NpuTyxby M3 ctasa 1. oBor
ynaHa y MMe MaroneTHOr nuua MoXxe NoAHeTU HEeroB PoaMTerb, OJIHOCHO 3aKOHCKU
3aCTYMHKK, a aKo ce paauv o NoBpeauv npaea NnpasHor Nuua, NpUTYX6y Moxe NoaHeTH
nuue osnaluheHo 3a 3acTynawe Tor NpPaBHOr n1ua.

lMpe nogHolwewa npuTykbe nogHocunal je AyxaH Aa nokywa aa
3alWTMTK CBOja Npasa y ogrosapajyhem npaBHOM MOCTYIKY.

3awTtntHuk rpahaHa he ynyTMtM nogHocuoua npuTyxbe Ha
nokpeTawe ogrosapajyher npaBHOr MOCTynka, ako je TakaB nocTynak npeaguheH, a
Hehe nokpeTaTu NOCTynak OOK He byay ncupnibeHa cBa NpaBHa cpeacTea.

M3y3eTHO, 3awTnTHuK rpafjaHa Moxe NOKpeHyTU NocTynak n npe Hero
WTO Cy MCUpMibeHa CBa MpaBHa CpeacTBa, ako 6u nogHocuouy npuTyxbe Guna
HaHeTa HeHaJJOKHadMBa LUTeTa UK ako ce NpuUTyx6a ogHOCK Ha noBpeay NpuHUMNa
nobpe ynpaBe, NoceOHO HEKOPEKTaH OA4HOC opraHa ynpaBe npema nogHocuouy
nputyxbe, HebnaroBpemeH pag wunu Apyra Kplieha npasBuia eTUYKOr MoHallawa
3anocreHnx y opraHuma ynpaee.

3aWwTNTHKK rpaf]aHa Hehe nocrtynat N0 aHOHNMHUM anTy>|<6ama.
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M3y3eTHO, ako cMaTtpa da y aHOHUMHOj npuTyXbm mma ocHoBa 3a
HEroBo noctynawe, 3alWTUTHUK rpafjaHa Moxe NOKPEHYTM MOCTyMak no COMCTBEHO]
UHULMjaTUBK.

YnaH 26.

MpuTyx6a ce NOAHOCK y NMcaHOoj (POPMU UMM YCMEHO Ha 3anuCHUK U
Ha nogHoLere NpUTyx6e ce He Nnaha H1KakBa Takca, HUTU Apyra HakHaga.

Mputyxba ce Moxe NOAHETW HajkacHWje y POKy OA jeaAHe roauHe o
n3BpLleHe nospefe npasa rpahaHa, O4HOCHO Of Mocnefwer noctynaka, 0gHOCHO
HenocTynaka opraHa yrnpase y Be3u ca y4MHeHOM NoBpeaoM npasa rpahaHa.

YnaH 27.

Mputyxb6a cagpXm HasuMB opraHa Ha 4uju ce pag OQHOCMK, ONuUC
noBpefe npasa, YMH-EHULIE U AOKa3e KOju MOTKPEnsbyjy NpuTy0y, nogaTke 0 Tome
Koja cy npaBHa cpeAcTBa nckopuwheHa n nogatke o nogHocuouy npuTyxoe.

Ha 3axTteB nogHocuoua npuTyxbe cTpydHa nuua y cnyxbu
3awTtuTHKka rpahaHa cy OyxHa ga My, 6e3 HakHage, npyxe CTPy4yHy nomoh y
cacTaBrbamy NpuTyx6e.

Jivua nmwena cnoboge wmajy npaBo ga npuTyxOy nogHecy y
3aneyaheHoj KOBEPTMU.

Y cBMM ycTaHOBaMa Yy Kojuma ce Hanase nuua nuweHa cnobopge
MOpajy ce Ha BMAaH M jaBaH HadvH 06e36eauTn ogroeapajyhe koBepTe, 0 YeMy ce
cTapajy ynpaBe OBMX YCTaHOBa, Kao Y MUHUCTAPCTBO HaAEXHO 3a NOCrnoBe npasae.

YnaH 28.
3awTnTHUK rpahaHa je gyxaH ga nocTynu No CBakoj NpuTyxbun ocnm:

1) ako npeameT Ha Koju ce opgHocu npuTyxba He cnaga y
HagnexHocT 3awTuTHMKa rpahaHa;

2) ako je npuTykb6a NogHEeTa HAaKOH UCTEKa poKa 3a NOOHOLLEHE;

3) ako je nputyxba nogHeta npe ynotpebe CBUX PacMoONOXMBUX
NnpaBHUX CPeACTaBa, a HUCY UCNYHEHN YCNOBKU U3 YnaHa 25. ctas
5. oBor 3aKkoHa;

4) ako je npuTyk6a aHOHMMHa;

5) ako nputyxba He cagpxu noTpebHe nogaTke 3a noctynawe, a
nogHocunal, HeaocTaTak He OTKMOHUM HUM Y HakHagHOM  POKY
ogpefleHom 3a ponyHy npuTyxbe, HUTU ce obpaTn cnyxowu
3awTuTHMka rpafaHa 3a CTpyyHy nomoh y OTknakwaky
HegocTaTka.

Ako 360r Hekor of pasnora u3 ctaBa 1. OBor YnaHa HeMa OCHOBa 3a
noctynawe 3awTutHuka rpafhaHa, 3awTnTHuk rpahaHa he ogbauntn NpuTyxOy, O
YyeMy je AyxkaH ga obasectn nogHocuoua, y3 Hasohene pasnora 3a ogbauusarse.
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YnaH 29.

O nokpeTawy W 3aBpLIETKY MOCTynka 3awTuTHUMK rpafaHa
obaBeluTaBa nogHocuoua npuTyxbe, kao 1 opraH ynpase NPOTUB Kojer je nogHeTa
nputyxoba.

OpraH ynpaBe je o6aBe3aH ga o4roBopu Ha cBe 3axTeBe 3aluTUTHUKA
rpahaHa, Kao 1 ga My JOCTaBW CBe TpaKeHe MHdopmauuje u cnuce y poky Koju OH
o4peau, a Koju He moxe 6uTtun kpahu og 15, HUTK gyxun oa 60 gaHa.

3awTnTHUK rpafhjaHa Moxe, y HApOUYNTO onpaBhaHNM criyyajeBuma, na
opraHy ynpaee He OTKpuje MAEHTUTET nogHocmoLua npuTyxbe.

Ynan 30.

AKO opraH npoTUB Kojer je nogHeTa npuTyxba cam OTKIOHU
HepgocTaTke, 3aWTUTHUK rpafaHa he o Tome obaBecTMTU nogHocuoua npuTyxobe u
OoCTaBuUTK MY pok og 15 gaHa aa ce usjacHu ga nu je TakBMM NOCTYNKOM 3a40BOSbaH.

Ako nogHocunay, nputyx6e ogrosopu Aa je 3a40BOSfbaH HAYMHOM Ha
KOju je OTKMOHeH HegocTaTak, Kao M ako nogHocunay nputyxbe yonwTe He
OLrOBOpPU Y OCTaBIbEHOM POKY, 3alTUTHUK rpafaHa he o6ycTaBMTK NocTynak.

YnaH 31.

HakoH yTBpfMBawa CBUX peneBaHTHMX UMHsEHMLA W OKOFNHOCTU
3awTnTtHKK rpafaHa moxe obGaBecTUTM nogHocuoua npuTyxkbe Ada je npuTyxba
HeOoCHOBaHa uNM MOXe YTBpAMTW Ja Cy nocTojany HegocTtaum Yy pagy opraHa
ynpase.

Ako Hahe fga cy nocTojanu HegocTauM y pagy opraHa ynpase,
3awTuTHUK rpahaHa he ynyTUTU NpenopyKy opraHy O TOME Kako 6u youeHwu
HeJocTaTak Tpebano OTKINOHUTY.

OpraH ynpaBe je ayxaH fa, HajkacHuje y poky og 60 gaHa of gaHa
nobujarwa npenopyke ob6aBectn 3alliTUTHUKa rpafjaHa o ToOMe ga nu je NocTynmo no
npenopyLm 1 OTKIMOHWO HedocTaTak, OQHOCHO Aa ra obaBecTu o pasnosvma 36or
KOjUX HMje NOCTYMNMO Mo NPEnopyLM.

M3y3eTHO, ako nocToju onacHocT Aa he 300r HeoTknawawa
HegocTaTKka, npaBa nogHocuoua MpuTykGe 6MTK TpajHO M y 3HaYajHOM obumy
owrTeheHa, 3aWTUTHWK rpahaHa y CBOjoj Npenopyun opraHy ynpase MOXe YTBPAUTU
1 Kpahu pok 3a oTKNakake HeaoCTaTka, C TUM LUTO Taj pOK HEe MoXe Butu kpahu of,
15 paHa.

AKO opraH ynpaBe He MOCTynu No npenopyuu, 3awTUTHWUK rpahaHa

MOXe 0 ToMe ga obasecTu jaBHOCT, CKynwTUHY U Brnagy, a Moxe 1 ga npenopy4u
yTBphnBame oaroBOPHOCTU (PyHKLIMOHEPA KOjU PYKOBOAM OpraHoM ynpase.

YnaH 32.

3awTnTHUK rpahaHa MoXe NOCTYNUTWU M MO COMNCTBEHO] MHULMjaTUBMK
Kafa Ha OCHOBY COMCTBEHOr CasHawa WM casHawa O0OUujeHuX u3 Opyrux useopa,
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YKIby4yjyhn M3y3eTHO M aHOHWMHE MpuTyKGe, OueHW fa je akTOM, pagHoM unm
HeYMHh-eHEM OpraHa yrnpaee AOLUno A0 NoBpefe fbyackux crioboaa nnm npasa.

Oppenbe un. 29. oo 31. oBOr 3akoHa CXOAHO Ce MpUMEHYj)y U Ha
nocTynak Koju 3awTUTHKK rpafjaHa NokpeHe no CONCTBEHO] MHULMjaTUBN.

V. USBELUTAJ CKYMNMWTUHN U CAPAABA 3ALUTUTHUKA
rPAHAHA CA IPYTUM OPTAHUAMA

YnaH 33.

3awTntHuk rpafaHa nogHocu CKynwTWHW pefoBaH  rOAuvLLEbLM
M3BELUTaj Yy KOME Ce HaBode nogauun O akKTMBHOCTUMA Yy NPETXO4HOj rognHu, nogaum
0 YO4YEeHUM HefocTauuma y pagdy opraHa ynpaee, kao M Npeanosn 3a noborbliake
nonoxaja rpafaHa y ogHocy Ha opraHe ynpase.

M3BewTaj 0 pagy ce nogHocu HajkacHuje no 15. mapta HapegHe
roguHe n objaerbyje ce y «Cnyx6eHom rnacHuky Penybnvke Cpbuje» n Ha NHTepHeT
CTpaHuuu 3awTuTHUKa rpahaHa, a p[ocTaBba Ce WM CPeAcTBMMA  jaBHOT
UHopmMmucara.

Y TOKYy roguvHe 3awTWUTHUK rpahaHa mMoxe ga nogHocu u nocebHe
n3BeLuTaje, ako 3a TMM NocToju noTpeba.

YnaH 34.

OpHocn  m3mehy 3awTtutHuka rpahaHa w opraHa ayTOHOMHE
nokpajuHe 1 jeanHULA fnokanHe camoynpaBe HaANeXHUX 3a nNuTaka 3alTute npasa
rpahaHa 3acHuBajy ce Ha mef)ycobHOj capaghsu, Y OKBUPY HAONEXHOCTUN 3alUTUTHUKA
rpahaHa yTBphHeHnx OBMM 3aKOHOM.

3awTtntHuk rpafaHa capahyje ca ombygcmaHoM ayTOHOMHE
nokpajuHe u rpahaHckum OpaHuouem (ombyacmaHoMm) y jeguHuWuama fnokanHe
camoyrnpaBe Yy KojuMa je OH YCTaHOBIbEH, Kao W ca HagnexHuMm crnyxbama
npeacenHuka Penybnvke n CKynwTuHe, y uniby pasmeHe MHpopmMaumja o youeHuMm
npobnemMmma ¥ nojaBama y pagy M MNOCTynaky OpraHa ynpaBe ca CTaHOBMLUTA
3alTuTe u yHanpehekwa rbyackux cnoboga v npasa.

YnaH 35.

Ako 3awTuTHUK rpafaHa npumu nNpUTYXOY Koja ce ogHocu Ha
nospege npaea rpafaHa yuukeHe akTuMa, paghaMa WU HeuYnheHeM opraHa
ynpaBse, a He paau ce O noBpeaun penybrnuyuknx 3akoHa, APYrux nponuca u onwTmx
akaTa, Beh 0 moBpedu Mponuca uny onwiTer akta ayTOHOMHE MOKPajuHe, O4HOCHO
jeavHuue nokanHe camoynpaBe, JocTtaBuhe TakBy npuTyxOy 6e3 opgnarawa
omOyacmaHy ayToOHOMHe MoKpajuHe, OAHOCHO rpahaHckom GpaHuouy (omGyacmany)
jeavHMLe nokanHe camoyrpase, ako je YCTaHOBIbEH.

AKO opraH ayTOHOMHe MOoKpajuHe Unu jeanHuLe riokasiHe camoynpase
HaanexaH 3a nNuTakwa 3aliTuTe npaea rpafaHa npumu NpuTyx0y Koja ce ogHOCK Ha
nospege penyGnunykor 3akoHa, Apyror Nponuca unu onwTer akta, goctasuhe Taksy
npuTyx0y, 6e3 oanaramwa 3aWwTUTHUKY rpahaHa.
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AKO nogHocunal y npuTyxbu ykasyje WMCTOBPEMEHO Ha noBpeay
penybnunyKor 3akoHa, ApYror nponuca vnu onwiTer akta u Ha nospeay nponuca nnu
OMLITEr aKkTa ayTOHOMHE MOKpajuHe, OOHOCHO jeAMHULEe fnokanHe camoynpase, opraH
Kome je npuTyxba pgoctaBrbeHa (3awTuTHUK rpahaHa, ombyacmaH ayToOHOMHe
nokpajuHe unu rpafaHckm OpaHunay-oMmOyacMaH jeauMHuue nokanHe camoynpase)
noctynahe no wOj y Aeny CBOjUX HaASNEXHOCTK, a Konujy npuTyxbe he npocnegntu
OpyroMm HagnexHom opraHy (3awTuTHuky rpahaHa, ombyacmaHy ayTOHOMHE
nokpajuHe unu rpahaHckom GpaHuoLy-oMOyacMaHy jeanHuLe nokanHe camoyrnpase,
akKo je TakaB OpraH YCTaHOBIbEH), padu NocTynawa y Aeny HeroBux HaanexHocTy,
cxogHo cT. 1. 1 2. oBor YnaHa.

VI. MPABO HA INMINATY

YnaH 36.

3aWwTUTHUK rpahaHa uWMa npaBo Ha nnaty y BUCUHM nnaTe
npeacenHuka YcTaBHOT cyda, a 3aMeHVUUM Y BUCUHU NnaTe cyauje YcTaBHor cyaa.

Vil. CPEACTBA 3A PA[l SALUTUTHUKA TPAHAHA

YnaH 37.

CpeagctBa 3a pag 3awTutHuka rpafaHa obesbehyjy ce y OGyuety
Penybnuke.

3awTnTtHMk rpahaHa caunkwaBa NpPeanor CpeacTtaBa 3a HapegHy
roovHy u pocTtaerba ra Brnagu pagu ykibydvMBarwa Kao cacTaBHM AeOo npeaniora
Oyyeta Penybnuke, ¢ TMM WITO npegnor mopa 6utn caunkeH No MeTodonornjn u
KpUTEpUjyMUMa Koju Baxke 3a ocTane bylieTcke KOPUCHUKE.

MNognwka cpenctea 3a pag 3awTuTHuMka rpahaHa Tpeba pga 6yay
JoBosbHa fa omoryhe HeroBo OefioTBOPHO M ehuKacHO ocTBapuBare yHKUUje,
Kao 1 ga 6yay y cknagy ca MakpOeKoOHOMCKOM nonuTtukom Penybnuke .

Viil. CTPYYHA CITYXXBA

YnaH 38.

3a BplIEHE CTPYYHMX M aaAMWHUCTPATMBHMX NocroBa obpasyje ce
CTpy4Ha cnyxba 3alwTuTHMKa rpahaHa.

Papgom cTtpydHe cnyxbe pykoBoau reHepariHu cekpeTap, koju Mopa
OUTM nMue ca 3aBpLUEHVMM MpaBHUM (haKkynTeToM, HajMawe neT roauHa pagHor
MCKyCTBa U KOju MOpa UCnyHaBaTu YCrioBe 3a paj y opraHuma Ap)KaBHe ynpase.

3awTnTHMK rpaflaHa [OHOCKM OMNWTWM akT O opraHu3aumju u
cucTemaTmsaumju nocnoBa CTpyvHe cnyxbe, Ha Koju carmacHocT fgaje HapogHa
CKynwTUHa.

3awTnTHUK rpahaHa AOHOCKM OffiyKy O MpujeMy y pagHu ofHOoC
3anoCneHNX y CTPYUHOj Cnyxou.
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Ha reHepanHor cekpetapa u octane 3anocrieHe y CTPYy4HO] CNyxou
3awTnTHMKa rpafaHa nNpuMMersyjy ce nponucu kojuma ce ypefyjy pagHu ogHocu y
Op>XaBHWUM OpraHuma.

IX. NPENA3HE U 3ABPLWIHE OAPEABE

YnaH 39.

CkynwtnHa he wmsabpatn 3awTutHuMka rpahaHa y poKy o4 LwecT
MeceLM oA AaHa CTynaka Ha CHary OBOr 3aKOHa.

3awTnTHUK rpahaHa he nogHeTn npeanor 3a M3bop 3amMeHuKa y poKy

Of, TPM Meceua of AaHa cTynawa Ha OyXHocT, a CkynwTtuHa he nsabpatn 3ameHuke
3awTuTHMKa rpafaHa y poKy o4 ABa Mecela o4 AaHa nogHollewa npegsiora.

YnaH 40.

OnwTn aKkT o opraHusaumju n pagy CTydHe cnyxbe 3alTUTHUK
rpahaHa he goHeTn y poky o 60 aaHa o4 gaHa cTynakwba Ha OYXKHOCT.

Mpujem 3anocneHux y cTyyHy cnyxby 3awTnTHUK rpahaHa nsspwmhe

ce y poky of 60 gaHa of AaHa CTynakwa Ha cHary OnwiTer akta O opraHusauujy u
pagy CTpyyHe cnyxoe.

YnaH 41.

CkynwTuHa he ycknagutu ogpenbe ceor NocrnoBHuka ca ogpenbama
OBOr 3aKOHa Y POKy 0 LEeCT MeceLm oA AaHa HEeroBor CTynaka Ha cHary.

MocnoBHMKOM CKyI'ILLITI/IHe ype,the Ccé HayduMH noctynaka no

NoAHETOM pedoOBHOM W3BeLUTajy, Kao M No nocebHuM wussewwTajuma 3alTUTHUKA
rpahaHa.

YnaH 42.
Bnapa he, oo ctynawa Ha cHary onwTer akta o0 opraHu3sauuju n pagy

CTpyyHe cnyxb6e 3awTtutHuka rpahaHa, Ha npegnor 3awTuTHWKa rpafaxa,
06e36eaMTV NpocTop, CPeacTBa U Apyre HEONXOAHE YCMOoBe 3a noveTak paja.

YnaH 43.

3awTnTHUK rpahaHa Hehe nocTynaTu No crnydajeBuma HacTtanMm npe
CTynaka Ha cHary OBOr 3aKOHa.

YnaH 44.

OBaj 3aKkoH CTyna Ha cHary ocMor AaHa of AaHa objaBrbuBarba y
,Cnyx6eHom rnacHuky Penybnunke Cpbuje”.



