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3AKOH

O NOoTBPHUBAHY KOHBEHUWUJE O SALLTUTU AELIE U
CAPAOHKBLUN Y OBJIACTU MEHBYHAPOOHOI' YCBOJEHA

YnaH 1.

MoTteBphyje ce KoHBeHuuja O 3awTUTM pJdeue W capagwu Yy obnactu
MefyHapoOHOr YyCBOjerwsa, kKoja je noAd okKpurbeM Xallke KoHdepeHumje 3a
MefyHapoOHO MpuMBaTHO MpaBO 3akbyvyeHa y Xary 29. maja 1993. roauHe, y
OpUrMHany Ha eHrfeckom u opaHLyCKOM je3nKy.

UnaH 2.

TekcT KoHBEHUMje y opyrMHany Ha eHrrieckoMm jeauky My NpeBogy Ha CPrCcKu
jesuk rnacu:

CONVENTION ON PROTECTION OF CHILDREN AND CO-OPERATION
IN RESPECT OF INTERCOUNTRY ADOPTION

(Concluded 29 May 1993)
(Entered into force 1 May 1995)

The States signatory to the present Convention,

Recognizing that the child, for the full and harmonious development of his or
her personality, should grow up in a family environment, in an atmosphere of
happiness, love and understanding,

Recalling that each State should take, as a matter of priority, appropriate
measures to enable the child to remain in the care of his or her family of origin,

Recognizing that intercountry adoption may offer the advantage of a
permanent family to a child for whom a suitable family cannot be found in his or her
State of origin,

Convinced of the necessity to take measures to ensure that intercountry
adoptions are made in the best interests of the child and with respect for his or her
fundamental rights, and to prevent the abduction, the sale of, or traffic in children,

Desiring to establish common provisions to this effect, taking into account the
principles set forth in international instruments, in particular the United Nations
Convention on the Rights of the Child, of 20 November 1989, and the United Nations
Declaration on Social and Legal Principles relating to the Protection and Welfare of
Children,with Special Reference to Foster Placement and Adoption Nationally and
Internationally (General Assembly Resolution 41/85, of 3 December 1986),

Have agreed upon the following provisions:
CHAPTER | - SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are:
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a) to establish safeguards to ensure that intercountry adoptions take place
in the best interests of the child and with respect for his or her fundamental rights as
recognized in international law;

b) to establish a system of co-operation amongst Contracting States to
ensure that those safeguards are respected and thereby prevent the abduction, the
sale of, or traffic in children;

c) to secure the recognition in Contracting States of adoptions made in
accordance with the Convention.

Article 2

(1) The Convention shall apply where a child habitually resident in one
Contracting State ("the State of origin") has been, is being, or is to be moved to
another Contracting State ("the receiving State") either after his or her adoption in the
State of origin by spouses or a person habitually resident in the receiving State, or for
the purposesof such an adoption in the receiving State or in the State of origin.

(2) The Convention covers only adoptions which create a permanent parent-
child relationship.
Article 3

The Convention ceases to apply if the agreements mentioned in Article 17,
sub-paragraph ¢, have not been given before the child attains the age of eighteen
years.

CHAPTER Il - REQUIREMENTS FOR INTERCOUNTRY
ADOPTIONS

Article 4

An adoption within the scope of the Convention shall take place only if the
competent authorities of the State of origin:

a) have established that the child is adoptable;

b) have determined, after possibilities for placement of the child within the
State of origin have been given due consideration, that an intercountry adoption is in
the child's best interests;

c) have ensured that

(1) the persons, institutions and authorities whose consent is necessary for
adoption, have been counselled as maybe necessary and duly informed of the
effects of their consent, in particular whether or not an adoption will result in the
termination of the legal relationship between the child and his or her family of origin,

(2) such persons, institutions and authorities have given their consent freely,
in the required legal form, and expressed or evidenced in writing,

(3) the consents have not been induced by payment or compensation of any
kind and have not been withdrawn, and

(4) the consent of the mother, where required, has been given only after the
birth of the child; and

d) have ensured, having regard to the age and degree of maturity of the
child, that

(1) he or she has been counselled and duly informed of the effects of the
adoption and of his or her consent to the adoption, where such consent is required,
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(2) consideration has been given to the child's wishes and opinions,

(3) the child's consent to the adoption, where such consent is required, has
been given freely, in the required legal form, and expressed or evidenced in writing,
and

(4) such consent has not been induced by payment or compensation of any
kind.
Article 5

An adoption within the scope of the Convention shall take place only if the
competent authorities of the receiving State:

a) have determined that the prospective adoptive parents are eligible and
suited to adopt;

b) have ensured that the prospective adoptive parents have been
counselled as may be necessary; and

c) have determined that the child is or will be authorized to enter and reside
permanently in that State.

CHAPTER Ill - CENTRAL AUTHORITIES AND ACCREDITED
BODIES

Article 6

(1) A Contracting State shall designate a Central Authority to discharge the
duties which are imposed by the Convention upon such authorities.

(2) Federal States, States with more than one system of law or States having
autonomous territorial units shall be free to appoint more than one Central Authority
and to specify the territorial or personal extent of their functions. Where a State has
appointed more than one Central Authority, it shall designate the Central Authority to
which any communication may be addressed for transmission to the appropriate
Central Authority within that State.

Article 7

(1) Central Authorities shall co-operate with each other and promote co-
operation amongst the competentauthorities in their States to protect children and to
achieve the other objects of the Convention.

(2) They shall take directly all appropriate measures to:

a) provide information as to the laws of their States concerning adoption
and other general information, such as statistics and standard forms;

b) keep one another informed about the operation of the Convention and, as
far as possible, eliminate any obstacles to its application.
Article 8

Central Authorities shall take, directly or through public authorities, all
appropriate measures to prevent improper financial or other gain in connection with
an adoption and to deter all practices contrary to the objects of the Convention.

Article 9

Central Authorities shall take, directly or through public authorities or other
bodies duly accredited in their State, all appropriate measures, in particular to:
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a) collect, preserve and exchange information about the situation of the
child and the prospective adoptive parents, so far as is necessary to complete the
adoption;

b) facilitate, follow and expedite proceedings with a view to obtaining the
adoption;

c) promote the development of adoption counselling and post-adoption
services in their States;

d) provide each other with general evaluation reports about experience with
intercountry adoption;

e) reply, in so far as is permitted by the law of their State, to justified
requests from other Central Authorities orpublic authorities for information about a
particular adoption situation.

Article 10

Accreditation shall only be granted to and maintained by bodies
demonstrating their competence to carry out properly the tasks with which they may
be entrusted.

Article 11

An accredited body shall:

a) pursue only non-profit objectives according to such conditions and within
such limits as may be established by the competent authorities of the State of
accreditation;

b) be directed and staffed by persons qualified by their ethical standards
and by training or experience to work in the field of intercountry adoption; and

c) be subject to supervision by competent authorities of that State as to its
composition, operation and financial situation.
Article 12
A body accredited in one Contracting State may act in another Contracting
State only if the competent authorities of both States have authorized it to do so.
Article 13

The designation of the Central Authorities and, where appropriate, the extent
of their functions, as well as the names and addresses of the accredited bodies shall
be communicated by each Contracting State to the Permanent Bureau of the Hague
Conference on Private International Law.

CHAPTER IV - PROCEDURAL REQUIREMENTS IN
INTERCOUNTRY ADOPTION
Article 14

Persons habitually resident in a Contracting State, who wish to adopt a child
habitually resident in another Contracting State, shall apply to the Central Authority in
the State of their habitual residence.

Article 15

(1) If the Central Authority of the receiving State is satisfied that the
applicants are eligible and suited to adopt, it shall prepare a report including
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information about their identity, eligibility and suitability to adopt, background, family
and medical history, social environment, reasons for adoption, ability to undertake an
intercountryadoption, as well as the characteristics of the children for whom they
would be qualified to care.

(2) It shall transmit the report to the Central Authority of the State of origin.

Article 16

(1) If the Central Authority of the State of origin is satisfied that the child is
adoptable, it shall:

a) prepare a report including information about his or her identity,
adoptability, background, social environment,family history, medical history including
that of the child's family, and any special needs of the child;

b) give due consideration to the child's upbringing and to his or her ethnic,
religious and cultural background,;

c) ensure that consents have been obtained in accordance with Article 4;
and

d) determine, on the basis in particular of the reports relating to the child
and the prospective adoptive parents, whether the envisaged placement is in the
best interests of the child.

(2) It shall transmit to the Central Authority of the receiving State its report on
the child, proof that the necessary consents have been obtained and the reasons for
its determination on the placement, taking care not to reveal the identity of the
mother and the father if, in the State of origin, these identities may not be disclosed.

Article 17

Any decision in the State of origin that a child should be entrusted to
prospective adoptive parents may only be made if:

a) the Central Authority of that State has ensured that the prospective
adoptive parents agree;

b) the Central Authority of the receiving State has approved such decision,
where such approval is required by the law of that State or by the Central Authority of
the State of origin;

c) the Central Authorities of both States have agreed that the adoption may
proceed; and

d) it has been determined, in accordance with Article 5, that the prospective
adoptive parents are eligible and suited to adopt and that the child is or will be
authorized to enter and reside permanently in the receiving State.

Article 18

The Central Authorities of both States shall take all necessary steps to obtain
permission for the child to leave the State of origin and to enter and reside
permanently in the receiving State.

Article 19

(1) The transfer of the child to the receiving State may only be carried out if
the requirements of Article 17 have been satisfied.
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(2) The Central Authorities of both States shall ensure that this transfer takes
place in secure and appropriate circumstances and, if possible, in the company of the
adoptive or prospective adoptive parents.

(3) If the transfer of the child does not take place, the reports referred to in
Articles 15 and 16 are to be sent back to the authorities who forwarded them.

Article 20

The Central Authorities shall keep each other informed about the adoption
process and the measures taken to complete it, as well as about the progress of the
placement if a probationary period is required.

Article 21

(1) Where the adoption is to take place after the transfer of the child to the
receiving State and it appears to theCentral Authority of that State that the continued
placement of the child with the prospective adoptive parents is not in the child's best
interests, such Central Authority shall take the measures necessary to protect the
child, in particular:

a) to cause the child to be withdrawn from the prospective adoptive parents
and to arrange temporary care;

b) in consultation with the Central Authority of the State of origin, to arrange
without delay a new placement of the child with a view to adoption or, if this is not
appropriate, to arrange alternative long-term care; an adoption shall not take place
until the Central Authority of the State of origin has been duly informed conceming
the new prospective adoptive parents;

c) as a last resort, to arrange the return of the child, if his or her interests so
require.

(2) Having regard in particular to the age and degree of maturity of the child,
he or she shall be consulted and, where appropriate, his or her consent obtained in
relation to measures to be taken under this Article.

Article 22

(1) The functions of a Central Authority under this Chapter may be
performed by public authorities or by bodies accredited under Chapter lll, to the
extent permitted by the law of its State.

(2) Any Contracting State may declare to the depositary of the Convention
that the functions of the Central Authority under Articles 15 to 21 may be performed
in that State, to the extent permitted by the law and subject to the supervision of the
competent authorities of that State, also by bodies or persons who:

a) meet the requirements of integrity, professional competence, experience
and accountability of that State; and

b) are qualified by their ethical standards and by training or experience to
work in the field of intercountry adoption.

(3) A Contracting State which makes the declaration provided for in
paragraph 2 shall keep the Permanent Bureau of the Hague Conference on Private
International Law informed of the names and addresses of these bodies and
persons.

(4) Any Contracting State may declare to the depositary of the Convention
that adoptions of children habitually resident in its territory may only take place if the
functions of the Central Authorities are performed in accordance with paragraph 1.
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(5) Notwithstanding any declaration made under paragraph 2, the reports
provided for in Articles 15 and 16 shall, in every case, be prepared under the
responsibility of the Central Authority or other authorities or bodies in accordance
with paragraph 1.

CHAPTER V — RECOGNITION AND EFFECTS OF THE ADOPTION

Article 23

(1) An adoption certified by the competent authority of the State of the
adoption as having been made in accordance with the Convention shall be
recognized by operation of law in the other Contracting States. The certificate shall
specify when and by whom the agreements under Article 17, sub-paragraph c), were
given.

(2) Each Contracting State shall, at the time of signature, ratification,
acceptance, approval or accession, notify the depositary of the Convention of the
identity and the functions of the authority or the authorities which, in that State, are
competent to make the certification. It shall also notify the depositary of any
modification in the designation of these authorities.

Article 24

The recognition of an adoption may be refused in a Contracting State only if
the adoption is manifestly contrary to its public policy, taking into account the best
interests of the child.

Article 25

Any Contracting State may declare to the depositary of the Convention that it
will not be bound under this Convention to recognize adoptions made in accordance
with an agreement concluded by application of Article 39, paragraph 2.

Article 26
(1) The recognition of an adoption includes recognition of:

a) the legal parent-child relationship between the child and his or her
adoptive parents;

b) parental responsibility of the adoptive parents for the child;

c) the termination of a pre-existing legal relationship between the child and
his or her mother and father, if the adoption has this effect in the Contracting State
where it was made.

(2) In the case of an adoption having the effect of terminating a pre-existing
legal parent-child relationship, the child shall enjoy in the receiving State, and in any
other Contracting State where the adoption is recognized, rights equivalent to those
resulting from adoptions having this effect in each such State.

(3) The preceding paragraphs shall not prejudice the application of any
provision more favourable for the child, in force in the Contracting State which
recognizes the adoption.

Article 27

(1) Where an adoption granted in the State of origin does not have the effect
of terminating a pre-existing legal parent-child relationship, it may, in the receiving
State which recognizes the adoption under the Convention, be converted into an
adoption having such an effect:
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a) if the law of the receiving State so permits; and

b) if the consents referred to in Article 4, sub-paragraphs ¢ and d, have
been or are given for the purpose of such an adoption.

(2) Article 23 applies to the decision converting the adoption.
CHAPTER VI - GENERAL PROVISIONS

Article 28

The Convention does not affect any law of a State of origin which requires
that the adoption of a child habitually resident within that State take place in that
State or which prohibits the child's placement in, or transfer to, the receiving State
prior to adoption.

Article 29

There shall be no contact between the prospective adoptive parents and the
child's parents or any other person who has care of the child until the requirements of
Article 4, sub-paragraphs a) to c), and Article 5, sub-paragraph a), have been met,
unless the adoption takes place within a family or unless the contact is in compliance
with the conditions established by the competent authority of the State of origin.

Article 30

(1) The competent authorities of a Contracting State shall ensure that
information held by them concerning the child's origin, in particular information
concerning the identity of his or her parents, as well as the medical history, is
preserved.

(2) They shall ensure that the child or his or her representative has access to
such information, under appropriate guidance, in so far as is permitted by the law of
that State.

Article 31

Without prejudice to Article 30, personal data gathered or transmitted under
the Convention, especially data referred to in Articles 15 and 16, shall be used only
for the purposes for which they were gathered or transmitted.

Article 32

(1) No one shall derive improper financial or other gain from an activity
related to an intercountry adoption.

(2) Only costs and expenses, including reasonable professional fees of
persons involved in the adoption, may be charged or paid.

(3) The directors, administrators and employees of bodies involved in an
adoption shall not receive remuneration which is unreasonably high in relation to
services rendered.

Article 33

A competent authority which finds that any provision of the Convention has
not been respected or that there is a serious risk that it may not be respected, shall
immediately inform the Central Authority of its State. This Central Authority shall be
responsible for ensuring that appropriate measures are taken.
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Article 34

If the competent authority of the State of destination of a document so
requests, a translation certified as being in conformity with the original must be
furnished. Unless otherwise provided, the costs of such translation are to be borne by
the prospective adoptive parents.

Article 35

The competent authorities of the Contracting States shall act expeditiously in
the process of adoption.

Article 36

In relation to a State which has two or more systems of law with regard to
adoption applicable in different territorial units:

a) any reference to habitual residence in that State shall be construed as
referring to habitual residence in a territorial unit of that State;

b) any reference to the law of that State shall be construed as referring to
the law in force in the relevant territorialunit;

c) any reference to the competent authorities or to the public authorities of
that State shall be construed as referring to those authorized to act in the relevant
territorial unit;

d) any reference to the accredited bodies of that State shall be construed as
referring to bodies accredited in the relevant territorial unit.

Article 37

In relation to a State which with regard to adoption has two or more systems
of law applicable to different categories of persons, any reference to the law of that
State shall be construed as referring to the legal system specified by the law of that
State.

Article 38

A State within which different territorial units have their own rules of law in
respect of adoption shall not be bound to apply the Convention where a State with a
unified system of law would not be bound to do so.

Article 39

(1) The Convention does not affect any international instrument to which
Contracting States are Parties and which contains provisions on matters governed by
the Convention, unless a contrary declaration is made by the States Parties to such
instrument.

(2) Any Contracting State may enter into agreements with one or more other
Contracting States, with a view to improving the application of the Convention in their
mutual relations. These agreements may derogate only from the provisions of
Articles 14 to 16 and 18 to 21. The States which have concluded such an agreement
shall transmit a copy to the depositary of the Convention.

Article 40

No reservation to the Convention shall be permitted.
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Article 41

The Convention shall apply in every case where an application pursuant to
Article 14 has been received after the Convention has entered into force in the
receiving State and the State of origin.

Article 42

The Secretary General of the Hague Conference on Private International Law
shall at regular intervals convene a Special Commission in order to review the
practical operation of the Convention.

CHAPTER VII - FINAL CLAUSES

Article 43

(1) The Convention shall be open for signature by the States which were
Members of the Hague Conference on Private International Law at the time of its
Seventeenth Session and by the other States which participated in that Session.

(2) It shall be ratified, accepted or approved and the instruments of
ratification, acceptance or approval shall be deposited with the Ministry of Foreign
Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 44

(1) Any other State may accede to the Convention after it has entered into
force in accordance with Article 46, paragraph 1.

(2) The instrument of accession shall be deposited with the depositary.

(3) Such accession shall have effect only as regards the relations between
the acceding State and thoseContracting States which have not raised an objection
to its accession in the six months after the receipt of the notification referred to in
sub-paragraph b) of Article 48. Such an objection may also be raised by States at the
time when they ratify, accept or approve the Convention after an accession. Any
such objection shall be notified to the depositary.

Article 45

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in the Convention, it may at the
time of signature, ratification, acceptance, approval or accession declare that this
Convention shall extend to all its territorial units or only to one or more of them and
may modify this declaration by submitting another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention is to
extend to all territorial units of that State.
Article 46

(1) The Convention shall enter into force on the first day of the month
following the expiration of three months after the deposit of the third instrument of
ratification, acceptance or approval referred to in Article 43.

(2) Thereafter the Convention shall enter into force:
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a) for each State ratifying, accepting or approving it subsequently, or
acceding to it, on the first day of the month following the expiration of three months
after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for a territorial unit to which the Convention has been extended in
conformity with Article 45, on the first day of the month following the expiration of
three months after the notification referred to in that Article.

Article 47

(1) A State Party to the Convention may denounce it by a notification in
writing addressed to the depositary.

(2) The denunciation takes effect on the first day of the month following the
expiration of twelve months after the notification is received by the depositary. Where
a longer period for the denunciation to take effect is specified in the notification, the
denunciation takes effect upon the expiration of such longer period after the
notification is received by the depositary.

Article 48

The depositary shall notify the States Members of the Hague Conference on
Private International Law, the other States which participated in the Seventeenth
Session and the States which have acceded in accordance with Article 44, of the
following:

a) the signatures, ratifications, acceptances and approvals referred to in
Article 43;

b) the accessions and objections raised to accessions referred to in Article
44;

c) the date on which the Convention enters into force in accordance with
Article 46;

d) the declarations and designations referred to in Articles 22, 23, 25 and
45;

e) the agreements referred to in Article 39;
f)  the denunciations referred to in Article 47.

In witness whereof the undersigned, being duly authorized thereto, have
signed this Convention.

Done at The Hague, on the 29th day of May 1993, in the English and French
languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
States Members of the Hague Conference on Private International Law at the date of
its Seventeenth Session and to each of the other States which participated in that
Session.
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KOHBEHLUMWJA O 3AWLTUTU AELIE U CAPAOKBU Y OBJIACTH
MEBYHAPOAOHOI YCBOJEHWKA

3akrbyyeHa 29. maja 1993. roguHe.
Ctynuna Ha cHary 1. maja 1995. roguHe.

,EI,p)KaBe noTnncHUUE oBe KOHBeHLI,I/Ije,

MpuxBaTajyhm ga je 3a MOTNyH M XapMOHW4YaH pasBoj JNIMYHOCTU fAeTeTa
HEeOMNXOoAHO Aa OHO oApacTa y NopoAnYHOj cpeanHn, y atmocdepn cpehe, rbybasn u
pasymeBata,

Moacehajyhu ga ceaka gpxaBa Mopa Ha NpBOM MeCTy [da npegysme
ogroBapajyhe mepe kako 6u omoryhmna pga pete octaHe 36puHYTO Yy CBOjOj
nopoAanLM Nopekna,

MNMpuxsBaTajyhm pa MehyHapoAHO YCBOjee MOXEe MPYyXUTU NpeaHoCcTu
cTanHor goma feTeTy 3a Koje ce He Moxe npoHahu oprosapajyha nopoauua y
Ap>XaBu HEroBOr Nnopekna,

YBepeHe y Heonxo4HOCT npeay3nMaka Mepa Kojuma ce rapaHTyje ga he
mMehyHapogHa ycBojerwa 61UTn 3acHuBaHa y cknagy ¢ Hajborsnum nHTepecoM geteTa u
y3 NOLTOBaHE€ HEroBMX OCHOBHUX NMpaBa, Kao 1 pagu cnpevaBawa oTMuULE, Npoaaje
UNn TProBUHE AELOM,

Y Xeroun ga ¢ TMM uurbem ycrnoctaBe 3ajefHuyke ogpeabe koje Boge padyHa
O npuHUMNUMa npusHaTMM MehyHapogHuMm yroBopuma, nocebHo KoHBeHUujoM
YjeanweHnx Haumja o npaBuma peteta on 20. HoBembpa 1989. roguHe wu
Heknapauuvjom YjeanweHnx Haumja o couujanHiM 1 NpaBHUM Havenvma sawtute u
[obpobutn peue, ¢ nocebHMM OCBPTOM Ha CMELUTAj Y XpaHUTErbCKe mopoauvue u
yCBOjele Ha yHyTpawwem u MefyHapogHom nnaHy (Pesonyumja [eHepanHe
ckynwtuHe 41/85 opa 3. geuembpa 1986. roamHe),

Carnacune cy ce o cnegehum ogpen6ama:
NMOrMABIJbE | - NOILE NPUMEHE KOHBEHLUWJE

YnaH 1.
OBa KoHBeHUMja nma 3a Unrb:

a) ycnocTaBrbake rapaHumja pagu 3acHuBara MehyHapoaHMX yCBojersa y
HajborbeEM MHTepecy JeTeTa M MOLITOBaka OCHOBHMX NpaBa koja cy My MnpusHaTta
mMefyHapoaHVM NpaBom;

6) ycTaHoBMbaBate CUCTEMA capagre M3mehy Opxasa yroBopHuLa paau
obesbehera nowToBawa TUX rapaHuuja U cnpedyaBaka OTMULE, Npoaaje Wunm
TProBuHe AeLoM,;

B) ob6es3behere npuaHawa yCBOjeka 3aCHOBaHMX Yy  [pXaBama
yroBopHuuUama, y ckragy ca KoHeHLUmjoM.

YnaH 2.

(1) KoHBeHuuja ce npumemnyje ako ce fgeTe ca yobuyajeHnm Bopasuitem y
jedHoj OopxaBu YroBOpHMUM (OpXaBu nopekna) npecerbasa unu tpeba ga byae
npecerbeHo unu je Guno npecerbeHo y ApYry ApXxasy yroBopHULY (OpxaBy npujema)
6uno nocne HEroBor yCBOjeHa y ApXaBu Nnopekna of CTpaHe CynpyXHuKa unu nuua
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ca yobuuajeHnm GopaBuLITEM y ApxaBu Npujema, 6uno ¢ unrbem 3acHvBaka TakBor
yCBOjeHba y ApXKaBu Npujema unv y apxxasu nopekna.

(2) KoHBeHumja ce ogHOCM camMO Ha YCBOjeHa KOjMMa ce 3acHuBa TpajaH
ogHOC poguTersa u geteta.
YnaH 3.
KoHBeHUuja npecTaje Aa ce NpuMenyje ako carnacHocTn ua vnaHa 17. Tavka
B) HUCY AaTe npe Hero LWTO je AeTe HanyHWno ocamMHaecT roanHa.

NOrMABJbBE Il - YCITOBU 3A 3ACHUBAHKE MEBYHAPOOHOI
YCBOJEA

YnaH 4.

YCBOjeH:a Ha KOje ce O4HOCK OoBa KOHBeHLI,I/Ija MOry ce 3aCHoBaTu CaMoO akKo CYy
HaaneXXHu opraHn gp>kaBe nopekna:

a) yTBpAWNM Aa je oeTe Nogo6HO 3a YCBOjeH-E;

6) yTBpAMNM Aa je MefyHapoaHO ycBoOjerwe Yy HajborbeM MHTepecy aeTeTa,
HaKkoH BarbaHor ucnutMBaka MoOryhHocTM 3a 30puraBarbe feTeta y [OpXasu
H-EroBOr NOPEKNa;

B) o06e36eannu:

(1) ma cy nuuuma, nHCTUTYyUMjama 1 opraHnMa 4mja je carnacHocT noTpebHa
3a ycBojewe, Beh gatm HeonxogHM caBeTM M Aa Cy BasbaHO obaBelwTeHu O
nocrneguuamMa HMX0BE carflacHocTu, nocebHo y nornegy Tora ga N YyCBOjeHeM
npecTajy npaBa u QyXHoCTn namehy geteta n nopoguue nopekna,

(2) pa cy Ta nyMua, MHCTUTYUMje 1 OpraHy ganu CBOjy carnacHocT cnobogHo,
y 3akoHOM npeasuheHoj hopmn n ga je oHa AaTta wnu 3abenexeHa y MMCaHo]

popmu,

(3) @a carnacHocTu Hucy 6une gobujeHe nnahawem unuM HagokHagom 6uno
Koje BpCTe U Aa HUCY NOBYYEHE,

(4) pa je carmacHoCT Majke, yKONuMKO je noTpebHa, Aata Tek HakoH pohera
paeteta;

L) [a cy Ce, HAaKOH LWTO cy y 0063up y3enu y3pacT U CTeneH 3perocTut
AeTeTa, yBEpUNU:

(1) npa je meTe caBeToBaHO U Aa je BarbaHo oGaBelTeHO O mocreavuama
YCBOjEH>A M HETOBE CarfacHOCTU 3a YCBOjeHe, YKOIMKO je NoTpeGHa,

(2) pa cyxerbe n MuwIbera geTeTa y3etu y 063ump,

(3) pa je carmacHOCT peTeTa 3a YCBOjewe, YKONMKO je noTtpebHa, paTa
cnoboaHo, y 3akoHOM npeasuheHoj hopMn 1 Oa je weroBa carnacHocT gaTta wunm
3abenexeHa y nnucaHoj opmu,

(4) pa Ta carnacHocT Huje 6una gobujeHa nnahakem UM HakHagom 6uno
Koje BpcTe.
YnaH 5.

YcBojere Ha koje ce 04HOCK OBa KOHBEHLIMja MOXe Ce 3aCHOBAaTU camo ako
CY HaZNeXHW opraHu apxase npujema:

a) yTBpAMNM Aa cy NOTeHUMjanHu ycBojuTerby nogobHu Aa yceoje;
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6) ycraHoBMNM [fa cy MOTeHUMjanHu YCBOjUTESbM [0OUNM  HeoMnxogHe
caBeTe;

B) yTBpPAWNM Aa je geTeTy oaobpeH nnu aa he my 6mutn ogobpeH ynasak u
cTanaH 6opaBsak y Toj Ap>KaBu.

NOrMABJbE Il - ULEHTPAINMTHU OPFTAHU U AKPEOUTOBAHA
TENA

YnaH 6.

(1) Cgaka gpxaBa yroBopHuua ogpehyje ueHTpanHu opraH 3a u3BplLUaBah-e
obaBesa koje cy npensuhieHe 0BOM KOHBEHLIMjOM.

(2) CasesHa gpxaBa, gpxaBa Yy KOjoj BaXu BuLIe MPaBHUX cCUCTEMA UIK
ApXaBa Koja ce cacToju U3 ayTOHOMHUX TEPUTOPUjanHuX jednHnLa MoXe oapeanTu
BULWlEe Of jeAHOr LUeHTpanHor opraHa w npeuusupatv TepuTopujanHn  unu
nepcoHanHu obuMm HuxoBMX oBnawhewa. [pxaBa Koja je uckopuctTuna oBy
moryhHocT, ogpehyje LeHTpanHu opraH kome ce ynyhyjy cB/M nogHecuu C UUrbem
HMXOBOI JOCTaBrbaka ofArosapajyhem LeHTpanHoMm opraHy y ApXxasu.

YnaH 7.

(1) C uurbem 3awTnUTE Aeue M NoCTU3aka APYrMxX UMibeBa OBe KOHBEHUMje,
ueHTpanHu opraHn Tpeba wmehycobHO pa capahyjy u yHanpehyjy capaghy
HaaNeXHNX opraHa CBOjUX Ap)KaBa.

(2) Onwn HenocpegHo Npeay3unmMajy cee ogrosapajyhe mepe 3a:

a) Q[aBatbe oObOaBellTeHa O 3aKOHOAABCTBY CBOjMX ApXaBa y MaTepuju
ycBOjetsa M APYrM ONWwTUM WHGOpMauuMjama, Kao LTO Cy CTaTUCTUYKX Nogauuy u
cTaHOapAn3oBaHu obpacuy;

6) wmehycobHo obaBewTaBawe O npuMeHuM KOHBEHUMje W OTKNakwahe
npernpeka 3a heHy NpuMMeHy, y Mepu y Kojoj je To moryhe.

YnaH 8.

LleHTpanHu opraHn npegysumajy, 6uno HenocpegHo 6uno y3 nomoh jaBHMX
opraHa, cBe ofrosapajyhe Mepe 3a crpevaBawe CTuMUaka He[o3BOIbHe
MaTtepujariHe KOpUCTU Yy Be3U ca YCBOjeHEM U CBake Mpakce CYnpoTHe LurbeBuma
KoHBeHUWje.

YnaH 9.

LleHTpanHu opraHu npegy3umajy, 6uno HenocpegHo 6uno y3 nomoh jaBHUX
opraHa unu Tena BarbaHoO akpeauMTOBaHWX y CBOjOj ApKaBu, cBe oAarosapajyhe mepe,
nocebHo paau:

a) npuKynibawa, YyBakba M pasmMeruBaka MHopMaumja O cutyaumju y
KOjoj ce Hanase feTe M NoTeHUMjanHn ycBoOjUTErbU, Y MEPU Y KOjoj je TO HEONXO4HO
3a 3acCHMBaHe yCBOjeH-a;

6) onakwaBawa, npahewa W noOKpeTaka MNOCTyMNKa 3a 3acHuWBaHe
yCBOjeH:a;

B) YyHanpehewa pasBoja caBeToBanuwiTa M MNOCTAAOMTUBHUX CRyXbu y
CBOjUM OpXaBama;

r) pasmewuBarba OMWTMX W3BElITaja O OLEeHM WCKycTaBa Yy mnorneay
MefyHapoaHor yCBojeHa;
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A) opfroBapaka Ha obpasnoxeHe 3axTeBe OPYMMX LeHTpanHux opraHa unu
jaBHMX opraHa 3a [JocTaBrbake MHgopMauuja O KOHKPETHOj cuTyaumju y nornegy
YyCBOjeHa, Y MepU Yy Kojoj To JO3BOSbaBajy 3akOHWU HMXOBE ApKaBe.

Ynan 10.
AkpeguTtauunjy mory ga pobujy v 3agpke camMO Tena Koja ce MoKaxy
cnocobHMM Aa BarbaHo u3BpLUaBajy 3agatke Koju 61 MM mornv 61Ut NoBepeHN.
Ynan 11.
AkpeguTtoBaHo Teno Tpeba aa:

a) ocTBapyje camo HenpoduTHE UUIbEBE Mof YCroBMMa M y rpaHuuama
Koje cy yTBpAWNM Haa IeXHN OpraHn ApXKaBe akpeauTaumje;

6) Oyae pykoBoheHO oA cTpaHe nuua Koja 3a TO KBanuduKyje HUXOB
MOpariHU UHTErpuTeT U HUXOBa CTPyYHA OCMOCOBSHEHOCT MM UCKYCTBO 3a paj y
MaTtepuju meflyHapoaHor yCcBOjeHa, Kao 1 a 3anolwsbaBa Takea nmua;

B) 6Oyde HaasupaHo of cTpaHe HaAfeXHWX opraHa Te Apxase y nornegy
CBOI cacTtaBa, paga v duHaHcujcke cutyaumje.

YnaH 12.

Teno akpeaMToBaHO Y jeiHOj ApXKaBW YrOBOPHULM MOXe Aa noctyna y apyroj
APXXaBW YroBOPHULUM CaMO ako Cy ra 3a TO OBMacTUNM HaanexHu opraHn obe
ApXxaBe.

YnaH 13.

Ceaka gpxaBa yroBopHuua obasewtasa CtanHu 6upo Xawke KoHdbepeHumje
3a MehyHapogHO npuBaTHO NpaBo O oApefuBamy LIEHTpanHMX opraHa u, ako je To
notpebHo, 0 06MMy HUXOBUX PYHKUMjA, KAO U O HA3UBY U afpecy akpeguToBaHUX
Tena.

NOMMABJBE IV - MPOUEAYPAJTHU 3AXTEBU MEHYHAPOOHOI
YCBOJEHA

YnaH 14.

JInua ca yobuyajeHnm GopaBuLITEM Yy jeOHOj APXKaBWU YTOBOPHMLUM, Koja xene
Aa ycBoje geTe ca yobuyajeHum GopaBuwiTeM y APYroj ApKaBwu YyroBopHuumM Tpeba
Aa ce obpate LUeHTpanHoOM opraHy apxase cBor yobuyajeHor 6opasuiuTa.

YnaH 15.

(1) AkO ueHTpanHW opraH ApXxaBe npujema cmaTpa ga Ccy nogHocuoum
3axTeBa NogobHM Oa ycBOje, cacTaBrba U3BELLTAj KOjU cagpXu nogaTke O HUXOBOM
NOEHTUTETY, HUXOBOj NOAOOHOCTU, NINYHOM, NOPOANYHOM W 3OPABCTBEHOM CTamy,
APYLUTBEHO] CPeanHN, MOTUBMMA KOjUMa Cy Ce pyKOBOAWUNK, CMOCOBHOCTK Aa 3acHyjy
mMehyHapogHO ycBojerse, Kao 1 0 ocobuHama aeue o Kojoj 6 oHn 6unm nogobHu aa
ce cTapajy.

(2) Taj opraH gocTtaBrba M3BeLUTaj LIeHTpanHOM OpraHy Ap)ase nopekna.

YnaH 16.

(1) Axo cmaTpa ga je gete nogobHO 3a yCBOjewe, LieHTpanHu opraH gpxase
nopekna:
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a) cacTaB/ba W3BELUTaj KOju cagpkum Noaatke O HErOBOM WOEHTUTETY,
HeroBoj NoAobHOCTM 3a ycBOjeHe, OPYLITBEHO] CPEAVHU, NUYHUM U MOPOANYHUM
npunuMkama, 3OpaBCTBEHOM CTakby AeTeTa M Herope rnopoauue, Kao M O HEeroBUM
nocebHnm notpebama;

6) ca OyXHOM NaxKH0M BOAM payyHa O ycrioBMma obpasoBatba AeTeTa, Kao
N O HErOBOM ETHUYKOM, BEPCKOM U KyNTYPOSOLKOM MOPEKNy;

B) yTBphyje aa cy nobujeHe carnacHocTu npeasuheHe YnaHom 4;

r) ouemwyje, NnocebHO Ha OCHOBY M3BelWlTaja O AETETYy M NOTEHUMjarnHUMm
ycBOjuUTEIBUMA, Aa N je NNaHMpaHu CMeLUTaj y Hajborbem uHTepecy aeteTta.

(2) UeHTpanHn opraH gpxaBe nopekna AOoCTaBfba LEHTParniHOM opraHy
ApXaBe npujema CBOj u3BellTaj O AeTeTy, Aoka3 O NOTpebHUM carracHocTMa U
pasno3uma ogpehuBaka cMellTaja, Bogehu padyyHa fa He OTKpuje MOAEHTUTET Majke
1 oua, YKONMMKO Y APXXaBW NOPeKNa hUXOBU NOAEHTUTETN HE CMejy BUTU OTKPUBEHM.

YnaH 17.

Y OpxaBu nopekna, cBaka OAnyka ga ce [neTe noBepu MoTeHUMjanHum
ycBojuTersuma Moxe 6uTH goHeTa camo:

a) ako je UeHTpanHW opraH Te ApxaBe YyBepeH Aa MOCTOoju crnopasym
O6yayhux yceojutersa;

6) ako je LeHTpanHW opraH gpxase npujemMa ogobpuo TakBy oasnyky, a To
opobpetbe je NoTpebHo nNpema npaBy Te ApXaBe UMK ra 3axTeBa LEeHTpanHu opraH
Ap>xaBe nopekna;

B) aKO Cy LleHTparnHu opraHu obe apXkaBe carnacHu ja ce MOXe MOKPeHyTU
MOCTynakK 3acHMBakba YCBOjEH:a;

r) ako jey cknagy ca ynaHom 5. yTBpheHO Aa cy noTeHuunjanH1 yceojuTersu
nogobHn ga yceoje M da je gete pobuno wnu he pgobutn 0o3BONYy 3a ynasak u
cTtanHu BopaBak y ApxaBu npujema.

YnaH 18.

LleHTpanHu opraHn obejy ApxaBa npenys3vmMajy cBe notpebHe mepe ga 6u
AeTe [obuno [03BOMy HanywTakwa ApXaBe Mopekna, kao M ynacka M crarnHor
GopaBka y ApxxaBu npujema.

YnaH 19.

(1) Mpecerbewe geteta y gpxaBy npujema moryhe je ns3Bpwmtn camo ako
CYy UCnyreHu ycrosu npeasufjeHn YnaHom 17.

(2) UeHTtpanHn opraHum obejy apxaBa 00e3befyjy aa ce To npecerbewe
n3BpLUIM NoTnyHo 6e3bGenHo M nop ogrosapajyhvm ycnosMma u, ako je moryhe, y
npaTHM YCBOjUTErba UMK NOTEHLMjanHUX yCBOjUTEIbA.

(3) Ako He pohe po npecerbewa geteTta, ussewTaju npeasuhenn un. 15. un
16. Bpahajy ce opraHuma Koju cy Ux JoCTaBumn.
YnaH 20.

LleHTpanHu opraHn ce MehycobHo obaBeluTaBajy O MOCTYMKYy yCBOjeHa M
Mepama npeay3eTM 3a HEeroBO OKOHYaH-e, Kao M O OfBMWjakby NMOCTYrMKa y3ajaMHOr
npunarofhasara yKONMKO je oH 6uo notpebaH.
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YnaH 21.

(1) Ykonuko yceojewe Tpeba Oa ce 3acHyje HaKOH npecerbewa geteTa y
ApXaBy npujeMa 1 ako LeHTpanHu opraH Te ApxaBe cMmaTtpa [a ocTaHak geteTta Koa
noTeHuMjanH1UX ycBojuTerba Huje BULLe Y HeroBoMm HajborbeM umHTepecy, Taj opraH
npegysvMMa HeonxoAHe Mepe 3a 3aWwTuTy geTeTa, a nocebHo:

a) oaysuMare geteTa Of MOTeHUMjanHMX YCBOjUTerba M OpraHW3oBaHe
NPUBPEMEHOr CTapakba O Hemy;

6) XUTHO oOpraHuM3oBake HOBOr CMeELUTaja [AeTeTa C UMIbEM HEroBOr
yCBOjEHa y [OroBOPY Ca LEHTpasriHUM OpraHoM JpKaBe Mopekna, UMK, ako To Huje
moryhe, opraHn3oBare AyropoyHOr anTepHaTUBHOT CMELLTAja; YCBOjeHe MoXe OUTK
3aCHOBaAHO CaMO akKo je LieHTparHu opraH gpxase nopekria NponMcHoO ob6aBeLUTeH O
HOBWM MOTEHLUMjarIHUM YCBOjUTEIbUMA;

B) OpraHvM3oBatbe MNoBpaTka feTeTa, Kao Mocrnefwe Mepe, ako je To y
HErOBOM MHTEpPECY.

(2) Wmajyhu y Bugy HapoumTo y3pacT M CTeneH 3penoctn geteta oHo he
BUTKN KOHCYNTOBAaHO, a YKOINUKO je noTpebHo, Buhe npnbaBrbeHa HeroBa carnacHoCT
0 Mepama koje Tpeba npeay3eTn y cknagy ca OBUM YriaHOM.

YnaH 22.

(1) ®yHKuMje noBepeHe UEeHTpanHOM oOpraHy OBMM MOrMaBbEM MoOry
oGaBrbaTy jaBHM OpraHv UNK Tena akpeauToBaHa y ckragy ca Tpehvm nornaerbem y
o6umy npeaBrheHOM NpaBoOM HUXOBE ApXKaBe.

(2) Opxaa yroBopHMUa MOXe AaTu usjaBy AenosvTtapy KoHeBeHuuje ga y
H0j PYHKUMje noBepeHe LieHTpanHom opraHy yn. 15 — 21. mory obasreaTu, y obumy
Koju npeasuha npaBo Te ApXasBe W MOA KOHTPOSIOM H-€HUX HaAJIeXHUX opraHa,
Takohe u Tena unu nuua Koja:

a) wucnywaeajy ycrnoBe npeasuheHe npaBoM Te [ApXaBe Yy norneay
MoparHor UHTerpuTeTa, CTPYYHOCTU, UCKYCTBa U OATOBOPHOCTH;

6) cy npema CBOjUM MoOpanHMM KBanutTeTuma, obpasoBaweM WK
MCKyCTBOM KBanudukoBaHa 3a paj y maTepuju meflyHapoaHor ycBojetrba.

(3) Opxaea yroBopHuua koja faje usjaBy npegsuheHy ctTaBoM 2. OBOr YnaHa
pegoBHo obaBewTaBa CtanHnm 6upo Xawke KoHdepeHumje 3a MehyHapoaHo
NpYBaTHO NpaBo O Ha3nBUMa, OAHOCHO MMEHUMA M agpecaMma TuX Tena u nuua.

(4) Opxaa yroBopHuLa MOXe AaTu wusjaBy genosutapy KoHseHuuje Aa
yCBOjeHa fele Koja umajy yobudajeHo 6opaBuLITe HA HEHOj TEPUTOPUjU MOTY BUTK
3acHoBaHa camMO ako cy (OyHKUMje MOBEepeHe LEeHTparHUM opraHuma BpLUEHe Y
Cknafgy ca ctaBom 1.

(5) Y ceakom cny4ajy, 3a cactaBrbarwe M3BellTaja npeasuheHnx un. 15. un
16. O4roBOPHM Cy LiEHTparnHu opraH, Apyrv opraHv unm Tena y cknagy ca ctasom 1.
OBOr 4naHa, 6e3 063vpa Ha OGMNo Kojy M3jaBy AaTy y Cknagy ca CTaBoM 2. OBOr
ynaHa.

NOrMABJbE V - NIPU3HAKE U AEJCTBA YCBOJEHA

YnaH 23.

(1) YcBojewe notBpheHo y cknagy ca KoHBeHUMjoM OA CTpaHe HaanexHux
opraHa gpxaBe YroBopHuLE Y KOjoj je 3acHOBaHO, Mpu3Haje ce HemnocpefHo Ha
OCHOBY 3aKOHa Yy OpYyrMM ApXaBama yroBopHuuama. Y noTBpAu ce HaBoAe AaTyMm u
nvua oa kojux cy npubaerbeHe carnacHocTy npegguheHe YnaHom 17. Tadka B).
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(2) Mpwunukom noTnucuBawa, paTudukaumje, npuxesatawa, ogobpera unu
npucTynawa CBaka ApxaBa YroBopHuua obaselitaBa genosntapa KoHBeHumje O
HasuBy M (pyHKUMjaMa opraHa, jedHOr WK BULLE HUX, KOjU CYy Yy TOj OpXKaBu
HaanexHn 3a n3gasake notepae. Takohe, oHa ra obaBelwTaBa U O CBaKoj NPOMEHU
y norneay oapehuBara TMX opraHa.

UnaH 24.

Mpu3Harke ycBojera y ApYroj ApXaBu YyroBOPHULM MOXe ce o4buTn camo ako
je ycBOjewse ouurnegHo CynpoTHO HEHOM jaBHOM MOpeTKy, y3umajyhu y o63up
Hajborbn MHTEpecC ageTeTa.

YnaH 25.

CBaka gpxaBa yroBopHuUa MOXe AaTtu usjaBy genosuTapy ga je KoHseHuuja
Hehe obaBe3uBaTv y nornegy npu3Haka YCBOjewa 3aCHOBaHWX Ha OCHOBY
criopasyma 3akrby4yeHux npMMeHoMm unaHa 39. craea 2.
YUnaH 26.
(1) MpwusHare ycBojewa obyxsBaTa 1 NpU3Hame:
a) poauTersckor ogHoca nameny aeteTa v HEeroBux yCBojUTera;
6) poauTersckor npaea ycBojuTesba npema geTeTeTy;

B) npecTaHKa NPeTXOA4HUX npaBa M OY>KHOCTWU 3aCHOBAHWX HA POAUTEIBCKOM
oaHocy nsmehy geTteTta n Herose Majke 1 oua, yKONIMKO YCBOjeHe NMPon3BoaN TakBO
[ejCTBO y ApXKaBu YrOBOPHWLIM Y KOjOj je 3aCHOBaHO.

(2) Y cnyyajy pa ycBojewe uMa 3a [ejCTBO MNpecTaHak npeTxogHor
poauMTerbCKor OgHOCa, OeTe yxXuBa Yy [ApXaBu Mpujema W y CBakoj OpXasu
YroBOPHWUM Y KOjOj je yCBOjere Npu3HaTo, Nnpasa jefHaka oHMMa Koja npousnase u3
yCBOjeHa Koja MMajy UCTO OejCTBO Yy CBaKoj 04 TUX ApXaBa.

(3) MpeTxogHn cTaBoBM He YyTUYy Ha npumeHy ©Ouno koje ogpenbe
NOBOJSbHMjE 3a AeTe Ha CHa3u y ApXXaBu YrOBOPHMUM KOja NpU3Haje YCBOjeHse.
YnaH 27.

(1) Ykonuko ycBojeHe 3aCHOBaHO y ApXaBW Mopekna Hema 3a [ejCcTBO
npekua NpeTXoAHOr POAUTESbCKOr OAHOCA, OHO MOXe BUTWU y OpXaswu npujema Koja
npusHaje ycBojene y cknagy ca KoHBeHLMjoM, NPeTBOPEHO Y YCBOjeHe Ca TakBUM
AejCcTBOM:

a) aKo npaBo gpXase npmjema TO A03BOJbaBa,

6) ako cy carnacHocTu npeasufeHun YnaHom 4. ctas 1. Tad. B) U r) gaTe unu
ce Aajy C uMrbemM TakBor yCBOjeH-a;

(2) YnaH 23. ce npumetbyje Ha 0anyKy O KOHBEP3UjU YCBOjeH:a.
NMOIMABJbE VI - OMNWTE OAPEOBE

YnaH 28.

KoHBeHUMja He yTn4e Ha nponuce Ap)kaBe Mnopekna npemMa Kojuma ycBojere
AeteTta ca yobuuyajeHMm GopaBuLLTEM Yy TOj ApXKaBu Mopa BUTK 3aCHOBaHO Y Hs0j UIK
Ha Mponuce Koju He [O03BOSbaBajy CMeLUTaj UMW Npecerbexwe AeTeTa y ApXkaBy
npujema npe HeroBor yceojema.
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YnaH 29.

HuvkakaB KOHTakT n3mMmehy noTeHumjanHuX ycBojuterbsa u pogutersa geteta
unn 6uno Kor Apyror nuua Koje MMa npaBO CTapawa Haj AeTeTOM He CMe ce
OCTBapuTu cBe AOK He Byay MCnyHeHW ycnoBu U3 YnaHa 4. Tad. a) — B) U ynaHa 5.
Tayka a), OCUM YKOMWKO Ce YyCBOjere 3acHMBa M3MeRy 4YnaHoBa UcTte nopoauue unm
YKOJTMKO CY MUCMYH-EHW YCIOBMW KOj€e je OApeano HaaexHU opraH Apxase rnopekna.

YnaH 30.

(1) HagnexHu opraHu gpxase yroBopHuLE 4yBajy npubasBrbeHe nogaTtke o
nopekny peteta, MocebHO OHe O WAEHTUTETY HEFOBUMX poOAWUTErbA, Kao U O
30paBCTBEHOM CTakby.

(2) Onn owmoryhasajy npuctyn TMM nogauMma [eTeTy WM HEeroBoMm
3acTynHUKy M aajy ogrosapajyhe caeeTe, ¥ Mepu y KOjoj je TO JOoMyLwTeHO NpaBoM
HMXOBE ApXaBe.

YnaH 31.

Be3 ytnuaja Ha unaH 30. nMyHM nogauu npubaBrbEHW UMW OOCTaBIbEHU Y
cknagy ca KoHBeHumjom, nocebHo oHun npeasuhenn un. 15. n 16. mory ce kopuctuTn
camo 13 pasnora 360r Kojux cy NpuUKynSbeHN UNn AOCTaBIbLEHWN.

YnaH 32.

(1) Hwuko He moxe cTuuatn Heogrosapajyhy matepujanHy unu apyry Kopuct
O[1 aKTUBHOCTM Npeay3eTnx ¢ TUM UuIbeM 3acHMBawa MeflyHapoaHOr yCBOjeH-a.

(2) Mory ce 3axTteBaTM M wucnnahMBatu camo TPOLLKOBM, YKIbyuyjyhu wu
pa3yMHe HakHae NUUMMa YKIbyYEHUM Y YCBOjEH-E.

(3) Owupextopu, agMMHUCTPATOPU WM 3anoCrfieHn Yy Tenuma Koju cy
y4yecTBOBanM Yy YCBOjely He CMejy NpUMWUTU HakHagy Koja Huje cpa3mepHa
NPY>XeHUM ycnyrama.

YnaH 33.

CBaku HaanexHn opraH Koju yCTaHoBM fa Heka of oapepaba KoHeeHuuje
Huje Buna npyMmerseHa nnn aa NocToju 03burbaH pu3nk aa Hehe GUTK NpumereHa,
XUTHO obaBeluTaBa O TOME LieHTpanHu opraH CBoje ApxaBe. Taj ueHTpanHu opraH
OAroBOpaH je 3a npegysMMmarbe cBux ogrosapajyhmx mepa.

YnaH 34.

AKO HagnexHu opraH Opxase npujema [AOKYMeHTa TO 3axTeBa, Mopa ce
poctaBuTM oBepeH npeBoa. Ocum ako Huje Apyradvje npeasuheHo, TPOLUKOBW
npesoaa nagajy Ha TepeT NoTeHUMjanHNX ycBojuterba.

YnaH 35.

Y noctynuvmMa ycBojewsa, HaaneXHU opraHyu ApXaBa yroBopHuUa MocTynajy
XUTHO.

YnaH 36.

Y norneny gpxaBe koja y MaTepuju ycBOjeHa MMa [Ba U BULLIE MPaBHUX
cUCTEMa KOju Baxe Yy pasnmnynTum TeputopujanHuM jeaguHuuamMa:

a) cBako ynyhuBarwe Ha yobudajeHo GopaBuwTe Yy TOj ApXaBWU yka3yje Ha
yobuyajeHo 6opaBuLTe Y TEPUTOPUjarnHoj jeAUHULN Te ApXaBe;
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6) cBako ynyhuBarwe Ha MpaBO Te ApXaBe ykasyje Ha MpaBoO Koje je Ha
CHaswn y oapefheHoj TepuTopujanHoj jeauHuum;

B) cBako ynyhuBawe Ha HagnexHe opraHe UMW jaBHe opraHe Te gpxase
ykasyje Ha opraHe osnawheHe ga noctynajy y ogpeheHoj TeputopujarHoj jeanHuLK;

r) csako ynyhuBarwe Ha akpeguToBaHa Tena Te Jp)KaBe ykasdyje Ha Tena
Koja cy akpeauToBaHa y ogpeheHoj TeputopujarnHoj jeaMHuUNn.

YnaH 37.

Y nornepy ApXase Koja y MaTepuvju yCBOjewa NpuMemnyje ABa unn Bulle
npaBHUX CUCTEMAa Ha pasnuuuTe KaTteropuwje nuua, ceBako ynyhusawe Ha npaBo Te
Ap>XaBe ykasyje Ha Ha nNpaBHW cucTeM ogpefneH NpaBoM Te [pXKaBe.

YnaH 38.

OpxaBa y KoOjoj pasnuuuTe TepuTOopuvjanHe jeauHuLe WMajy COMNCTBEHe
nponuce y nornegy yceojewa Huje obaBesHa ga npyMensyjy KoHBEHLUMjy YKOMUKO HU
ApXaBa ca jeQWHCTBEHMM MpaBHMM cucteMoM He ©Ou O6una obaBe3Ha aa je
npumemsyje.

YnaH 39.

(1) KoHBeHumja He yTude Ha npumMmeHy MehyHapogHWX yroBopa 4uje cy
YnaHuLe gpXaBe YyroBOpHULE U Koju cagpxe ogpeabe o maTepuju perynmcaHoj OBOM
KOHBEHLIMjOM, OCUM aKo ApXaBe Be3aHe TakBUM yroBopvMa Aajy CyrnpoTHy usjasy.

(2) Csaka gpxaBa yroBopHuLAa MOXe 3aKIby4MTW CnopasyMm ca je4HOM Unu
BULLE OPYrMX ApXaBa yroBopHuUA C uurbeM yHarnpehewa npumeHe KoHseHuuje y
cBojum mehycobHuM opgHocuma. Tu cnopasymu MOry WUCKIbYYATM MPUMEHY CaMo
ogpenaba un. 14 — 16. n un. 18 — 21. [IpxaBe Koju Cy 3aKiby4nnn Takae crnopasym,
AocTaBsrbajy konujy genosutapy KoHeseHuuje.

YnaH 40.

Hvje ponywTeHa HujeaHa pe3epBa Ha OBY KOHBEHLM]Y.

YnaH 41.

KoHBeHuuja ce npumeryje yBek kapga je 3axteB npeasuheH ynaHom 14.
NPUMIbEH HaKOH CTynawa Ha cHary KoHBeHuuje y ApXasu rnpujema v gpxasu
nopekna.

YnaH 42.

leHepanHu cekpeTap Xallke KOHepeHuunje 3a MehyHapoaHO npuBaTHO
npaBo noBpemMeHo casuBa CneuuvjanHy KOMUCWjYy pagu UCNMTMBaka MNpPakTUYHE
npumeHe KoHeeHLMje.

NOrMABJbE VIl - 3ABPLUHE OAPEABE

UnaH 43.

(1) KoHBeHumja je oTBOpeHa 3a MoTnMCUBaHe ApXaBama Koje cy bune
yYnaHvue Xallke KOH(epeHumje 3a MefyHapoOHO npuBaTHO MpaBo Yy BpeMme
cefaMHaecTor 3acefjakwa M ApyruM [Jp)XaBama Koje Cy YyyecTBOBanie Ha TOM
3acefamy.
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(2) Ona ce paTudmkyje, npuxsata wunu ogobpaBa M MHCTPYMEHTM O
patudukaumjn, npuxesataky wnu opobpasawy AenoHyjy ce Yy MuHuctapctey
crnorbHUX nocnosa KparbeBuHe XonaHauvje, aenosuntapy KoHBeHupmje.

YnaH 44.

(1) Ceaka gpyra gpxaBa Moxe npuctynutn KOHBEHUMU HAKOH HeHOr
CcTynakba Ha cHary, y cknagy ca 4YnaHom 46. ctas 1.

(2) WHcTpymeHT 0 npucTynaky AernoHyje ce ko aenosutapa.

(3) Mpucrtynawe umMa pejcTBO caMo y ogHocMMa u3melly ApxaBe Koja
npucTyna v gpxasa YroBOpHWLA KOje HUCY WCTakre MnpuroeBop Yy norneny HeHor
npucTynawa y poKy of LIeCT Meceuu HakoH npujema obaseluTewa npeasuheHor
ynaHom 48. Tayka 6). TakaB NpMroBop Moxe uUcTahu M cBaka gpxasa y TPEHYyTKY
paTudmrkaumje, npuxesatakba unu ogobpaBarwa KoHBeHUMje HAKOH npucTtynawa. Tu
NpuUroBopu A0CTaBIbajy ce Aenosntapy.

YnaH 45.

(1) OpxaBa cactaBrbeHa o ABE UNW BuLle TepUTOpUWjanHUX jeauHuua y
KojumMa ce NpuMetbyjy pasnuMuuMTi NpaBHU CUCTEMWU Yy MaTepuju perynmcaHoj OBOM
KOHBEHLMjOM MOXe, Y TPeHyTKy MNoTnucuBara, paTudukaumje, npuxesaTtama,
opobpera Mnu npucTynawa, M3jaBUTU Oa Ce OBa KOHBEHUMja MpUMekbyje Ha cBe
TepuTopujanHe jeavHuue UnM camo Ha je4Hy Wnn BULLE HMX U MOXe Aa U3MEHU Ty
“3jaBy NoOHOLLEHEM Apyre usjaBe y GUNo KOM TPEHYTKY.

(2) Te usjaBe ce pgocTasrbajy Aeno3uTapy M y HMMa Ce U3PUYMTO HaBoae
TepuTopujanHe jeauHuue Ha Koje ce KoHBeHLuja npumetsyje.

(3) Ako gpxaBa He Oa usjaBy npeasufeHy oBuMM 4naHoM, KoHBeHuwuja ce
NnpuMersyje Ha LIeNoKynHy TepUTopujy Te Apxase.

YnaH 46.

(1) KoHBeHumja cTyna Ha cHary npBOr gaHa Meceua KOju cregum HakoH
ncteka nepvoga on TpU Meceua nocre [fernoHoBawa Tpeher WHCTpyMeHTa o
paTtudmrkaumjn, npuxeaTakwy nnm ogobpemny, npeasuheHnx ynaHom 43.

(2) Hakon Tora, KoHBeHuumja cTyna Ha cHary:

a) 3a CBaKy ApXaBy Koja je paTtuduKyje, NpuxBaTn, HakHagHO ogobpu, unm
jOj NnpucTynn, NpPBOr JaHa Mecela Koju criefi HakoH UcTeka nepuoga of Tpu mecela
nocrne AenoHoBaka HEeHOr MHCTpyMeHaTa O patudukaumju, npuxeaTtawy, ogobpery
NN NpUCTyNamwy;

6) 3a TepuTOopujanHe jeauMHULE Ha Koje je, Yy CKnagy ca 4naHom 45.
npowwupeHa npumeHa KoHBeHUMje, NpBOr gaHa Meceua Koju cregym HakoH ucTeka
nepuopja of Tpy Meceua nocrne obasellTera npeasuheHor OBUM YraHoOM.

UnaH 47.

(1) Ceaka pgpxaBa yrosopHuua Moxe oOTkasaTv KoHBeHUWjy NUCMEHUM
caonwTereM Aenosutapy.

(2) OTtkasuBamwe nNPoOM3BOAM [€jCTBO MNPBOr AaHa Mecela HakoH UcTeka
ABaHaeCT Meceun of AaHa npujema caonwTerwa of cTpaHe genosutapa. Kaga je y
caonwTewy nNpeunsvpaH Oyxu nepuog, oTkasumBake he npovsBecTu OejcTBO Mo
NUCTeKy TOr Ayxer nepuoga, padvyHajyhm og paHa kaga je genosutap npuMuo
obaBelUTeH:E.
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YnaH 48.

Hdenosutap obaBewTaBa pAgpXxaBe u4naHuue Xallke KoHdepeHumje 3a
mMehyHapogHO npvBaTHO MpaBoO, [Apyre [nOpXaBe Koje Cy Yy4yecTBoBane Ha
ceflaMHaeCTOM 3acefaky M OpXaBe Koje Cy npucTynune y cknagy ca ogpenbama
ynaHa 44. o:

a) noTnMCMBaky, patudukaumjn, npuxeatawy M ogobpewy npeasuheHnm
yrnaHom 43;

6) npucTynawmMma W nNpuroBopuMa MpoOTMB NpucTynawa npeasuheHnv
ynaHom 44;

L) AaTymy cTynawa Ha cHary KoHBeHumje y cknagy ca YnaHom 46;
A) u3jaBama u ogpehuBawnma HaBegeHuM y un. 22, 23, 25. n 45;
e) cnopasymnma HaBegeHuM y unany 39;

&) oTkasmBawuMa npeasuheHnm YnaHom 47.

Kao noTBpay, oorne HaBedeHW, Kao NPoOnNMCcHO osnawheHn, noTnucany cy oBy
KOHBEHUWjy.

CaunrtbeHo Ha dpaHUyCKOM W EHrNeckoM je3uky, npu 4yemy cy oba TekcTa
noajeaHako BepodocTojHa, y Xary, 29. maja 1993, y jeaHoM npumepky Koju he 6utu
JenoHoBaH y apxuBama Bnage KparbeBuHe Xonanguje u dmja he oBepeHa konuja
6uTn pocTaBrbeHa AMMNoMaTCKUM NyTeM CBakoj ApXaBu Koja je 6una unaHuua
Xalwke KoHdepeHumnje 3a MehyHapoQHO MpuBATHO MpaBO Yy BpeMe ofp)KaBaa
HEHOI cejaMHaecTor 3acefara, kKao 1 CBaKoj APYroj ApXKaBu Koja je yvecTBoBana
Ha OBOM 3acepamy.

YnaH 3.

Mpunukom genoHoBawa paTudUKaLMOHOT MHCTPYMEHTA, Y CKnagy ca YnaHom
23. ctaB 2. KoHBeHupje, Penybnuka Cpbuja he genosuntapa MMHUCTapCTBO CNOSbHUX
nocnoea KparbeBuHe XonaHauje, obaBecTMTM Jda je 3a wm3gaBawe nNoTBpAa O
ycknafeHocTm mehyHapoaHux YycBojewa 3acHoBaHux Yy Penybnuum Cpbuju ca
KoHBEHLMjOM HaANeXHO MMHUCTapCTBO HAAMEXHO 3a NOPOAUYHY 3aLlUTUTY.

UnaH 4.
O wusBpwaBawy oapenaba OBOr 3akoHa cTtapa Ce MMHUCTAPCTBO HaASeXHO
3a NOPOANYHY 3aLUTUTY.
YnaH 5.

OBaj 3akoH CTyna Ha cHary oOcMOr pfaHa o pJdaHa objasrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefyHapogHu yrosopu”.
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OBPA3NOXEHKWE

l. YcTaBHM oCcHOB

YcTaBHM OCHOB 3a AOHOLLEHE OBOr 3aKoHa cagpXaH je y ogpenbu ynaHa 99.
ctaB 1. Tauka 4. YcraBa Penybnuke Cpbuje (,Cnyx6enn rnacHmnk PC”, 6poj 98/06),
npema kojoj HapogHa ckynwtuHa Penybnuke Cpbuje notBphyje mehyHapoaHe
yroBope kaga je 3akoHoMm npeguhieHa o6aBesa hmMxoBor noTephuBamsa.

Il. Pasno3u 3a notBphuBawse KoHBeHuuje

MehyHapoaHO ycBojerwse je penaTtvBHO ckopuju deHomeH. HakoH [pyror
CBETCKOr parta je no4veno Aa ce pasBuja Kao npaBHa WHCTUTYyuMja anu je of
cefampeceTvx roguHa npowror Beka Opoj OBakBMX YCBOjeHa OpaMaTU4HO
nopactao. [loyeTkoM ocampeceTux, MnocTano je ouvurnegHo ga MehyHapoaHo
yCBOjeHh€e MpaT HU3 CIOXEHUX NpaBHWX W SFbyACKUX npobnema v fa HepocTaTak
pgomahux u MefyHapoaHUX npaBHUX WHCTpyMeHaTa ykasyje Ha notpeby 3a
MynTunatepanHum npuctynom. M3 Tux pasnora je 29. maja 1993. noa okpurbem
Xalwke KoHdpepeHumje mehyHapogHor npueaTHoOr npasa ycBojeHa KoHBeHuuja o
3aWTnTM geue v capagkwn y obnactn MefyHapogHor ycBojera (y AarbeM TeKCTy:
KoHBeHuumja).

KoHBeHuunja gopaje nocebaH 3Hadvaj ogpenbama udnaHa 21. KoHBeHumje o
npasuma pdeteta u3 1989. roavHe, npeumsvpajyhv wupoky dopmynauvjy u3
KoHBeHUuje 0 npaBuma fgeTeTta y OOHOCY Ha Mepe 3awTuTe W npasuna MnocTymnka.
Nako KoHBeHUuja ycnocTaBrba MMHMMYM CTaHAapAa, HeH Unib Huje Aa npeacrasrba
jeavHo Moryhe npaBo O ycBojewy. [pxaBe nopekna v Apxase Mpujema, Y3
HenpukocHoBeHy obaBe3dy Aa NoLTyjy NpaBa AeTeTa yBaxaBsajy npuHumne Hajborbux
WHTepeca peTteTa, MMajy CBOje KynTypHe OCOBeHOCTW, LTO Ce ucnorbaea un y
NOPOANYHOM XUBOTY U penesBaHTHOM AoMaheM npasy.

KoHBeHUuja npeno3Haje v npusHaje npeBacxof4HV 3Hayaj ogpacTtawa geteta
y NOpOAWNYHO] CpednHN Kao YCroB 3a HeroB cpehaH n 3gpaB pasBoj. YBoheweMm
jacHux npouenypa u 3abpaHoM cTuuakwa uHaHcujcke [obutn, KoHBeHumjom ce
obe3behyje Beha curypHoCT, NpeaBnarbMBOCT U TPAHCMAPEHTHOCT 3a CBE yYeCHUKe
y Tnpouecy YycBOjewa, YKbydyjyhm © noTeHumjanHe ycBojuTerbe. Takohe,
KoHBeHUMjoOM ce ycnocTaBrba cucteM capagwe wusmelly opraHa y gpxasama
nopekna un gpxase npujema, kojum ce o6e3behyjy ycnosu 3a npumeHy ctaHgapaa
Hajborbux uMHTepeca geTeTa U cBofjewa Ha HajMawy Moryhy mepy pusuka o
3noynotpeba y npouecy MehyHapoaHOr yCBOjera.

1) YcknaheHocm odpedaba KoHeeHuyuje ca Ycmasom Penybnuke Cpbuje

YcraB Penybnuke Cpbuje rapaHTyje deum ,IpaBO Ha YXWBae IbyOCKUX
npasa NpUMepPeHo CBOM y3pacTy U OyLleBHOj 3penoctn”. Takohe, YcTaB y unaHy 64.
npornucyje fa ce npaea pAeteta ypehyjy 3akOHOM U rapaHTyje fgeTeTy Hu3
nojeouHavyHUX npasa Kao LWTO Cy NpaBO Ha JNIMYHO WME, YNUC Y MAaTUYHY KHUTY
poheHux, NpaBo Aa ca3Ha CBOje MopPeKmo, Npaso Aa o4vyBa CBOj NOEHTUTET, 3alUTUTY
OA MNCUXMYKOT, (OU3NYKOTr, EKOHOMCKOr M CBakor Apyror uckopuwhasawa unm
3noynotpebrbaBana, jeAHaKOCT npaBa geTeta pofeHor y Gpaky u BaH 6Gpaka.
UnaHom 64. ctaB 5. YctaBa Peny6nuke Cpbuje yTBpheHo je ga ce npaBa geteTa u
HMXoBa 3awTnTa ypehyjy 3akoHom. YnaH 65. YcraBa nponucyje n nocebHy 3awtuTy
nopoguue, Majke, caMOXpaHor poauTerba, U y TOM CMUCIY rapaHTyje ce nocebHa
3awTuTa feue O KOjoj Ce He cTapajy poauTerbu 1 ele Koja Cy OMeTeHa Y NCUXUYKOM
n n3n4YKoM pasBojy, Kao M 3awTuTa geue o4 Aedjer paga, Tj. 3abpaHa pagja geum
ncnog 15 rogmHa ctapocTtu 1 3abpaHa paga Ha NoCnoBMMa Koju Cy LUTETHU 3a Mopan
Aeue Unn kBUXoBO 3apasrbe, Aeum ucnog 18 roaunHa.
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KoHBeHuuja 0 mehyHapoaHOM YyCBOjery Huje Yy CynpoOTHOCTM Ca HaBedeHUM
ogpenbama YcraBa Penybnuke Cpbuje. Hanpotus, rapaHumja nocebHe 3awTtute
Aeue 6e3 poguTerbckor ctapawa ynyhyje Ha nojayaHe npaBHe U (hakTuyke mepe
Koje omoryhaBajy capagwy ca Apyrum gpxasama pagu peluaBara OBOr npobnema,
Koje he 6uTK nakwe copmynucaHe n cnposofeHe HakoH paTudukaunje KonseHuuje.

2) EpukacHuja 3awmuma deue 6e3 podumerbcKoa cmapara

36puaBame feue 6e3 poguTerbckor ctapawa y Penybnuum Cpbuju ce
NnocTuXe cMmeluTajeM y ApYyry nopoauuly — CPOOHMYKY UMM XpaHUTESbCKY, YCBOjeHEM
N CMelTajeM y ycTaHOBY couujanHe 3sawTtute. Y Penybnuum Cpbuju je, npema
nogauyma MWHUCTApPCTBa HALMEXHOr 3a MOPOAMYHY 3alUTUTY, Y XPaHUTESbCKUM
nopoauvuama unu mHctuTyumjama cmewwTeHo oko 4.000 pgeue. CmewTaj geteTa y
yCTaHOBY CoOUMjanHe 3awTuTe je Kpajiba mMepa 30purbaBarba, anv antepHaTUBHU
BMAOBK 36puHaBarsa geue, Koju 6 ogroBopunu Ha cee huxoBe notpebe, jow yBek
HUCY AOBOSBbHO passujeHn y Penybnuum Cpbuju. MNocnegwmnx roanHa BoheHo je Hu3
Kamnaha 3a noBehawe 6poja XpaHUTErbCKUX nopoauua 1 3a nobosrbliawe HUXoBe
cTpykType. MehyTum, Ha OCHOBY HajHOBWjMX NogaTaka MUHUCTaPCTBa HaanexHor 3a
MOPOAMYHY 3alUTUTY, jOW YBEK HemMa [AO0BOSbHO XPaHWUTErbCKUX nopoauua,
MOTMBUCAHMX U CNPEMHMX Aa OAroBope Ha cBe notpebe geue.

Peny6nuka Cpbuja je, jow yBek, 3eMrba M3 Koje ce feua ycBajajy, a He
3eMsba 4MjM OpXxasBrbaHW MOKa3yjy WHTepecoBawe [fa YCBOje Aeuy Wu3 [Apyrux
apxaBa. MehyHapogHo ycBojewe Huje 4Yecto y Penybnuum Cpbuju. [Mpema
nogauMma MWHUCTaApCTBa HaAMNEXHOr 3a MOPOAWYHY 3alTUTY, CagpXaHum Yy
JeoMHCTBEHOM NWYHOM pPerncTpy ycsojera Koju BoAu OBO MUHUCTapcTBo, Yy 2006.
roanHn 6uno je pgeseT TakBux ycBojewa, 2007. rognHe 12, 2008. roguHe 12, 2009.
roguHe 15, a 2010. roamnHe 11. MehyTnm, oBa mepa 3awTtute geue 6e3 poamTerbckor
cTapana Moxe buTtu nckopuwheHa Ha edmkacHuju HadmH. Hamme, npema nogaumma
MUHUCTapCTBa HAaAMNEXHOr 3a NopoAnYHy 3awTuTy, 6yayhn yceojutersu, opxasrbaHu
Peny6nuke Cpbuje, y BehuHn, HUCY cnpemHM Aga yceoje geuy ca 036urbHUjUM
CMeTH-ama y pasBojy, XeHOUKENoM, ,cTapuvjy” Aeuy U Aeuy pOMCKE HaLMOHaNHOCTU.
MefhyHapoaHO ycCBOjere akTyernHo jecte u Moxe OGUTW Mepa 3awTuTe oBe Aeue,
nopea xpaHuterbctBa M gomaher ycBojewa. Patudukaumjom KoHBeHumje 6u ce
omoryhuno sBehem 6pojy Aeue Oa kpo3 oBaj obnuk 36purbaBawa OCTBape CBOje
NpaBo Ha XMBOT M Pa3Boj Y NOPOANYHOM OKPYXeHy .

3) MNosehare cuaypHocmu y nocmyriky mehjyHapoOHoz2 yceojera

Mpema unany 103. NopoanyHor 3akoHa (,Cnyx6eHn rmacHuk PC”, 6p. 18/05
n 72/11) po3sosrbeHo je MeflyHapoaHO ycBOjerwe anu nog nocebHuM ycrnosuma Koju
CY KyMynaTMBHO NOCTaBIbeHU. Tako, CTpaHu ApXXaBrbaHNUH MOXE YCBOUTU AeTe noj
YyCrnoBOM fa ce He mory Hahu ycsojuouu mehly gomahum gpxasrbaHuma U ga ce
MUHWCTap HaafnexaH 3a NopoAnYHy 3allTUTy carnacu ¢ yceojewem (4naH 103. cTaB.
1). WHaye, cmatpahe ce pa ce ycBouTersu He Mory Hahu mehly gomahum
ApXaBrbaHyMa ako je NpoLUno BULLIE OA rOAMHY AaHa of JaHa yHollewa nogaTaka o
6yayhem ycBojeHuKy y JeOUHCTBEHM NU4YHKM pernctap ycsojerwa (4naH 103. ctas 2).
OBvM 3aKkoHOM je, MehyTuM, yCTaHOBIbEH M U3y3eTak Yy OAHOCY Ha npeasuheHo
npaBumno, y CMUCIy Aa MUHUCTap HaanexaH 3a NopoAuyHy 3aluTUTy, ako MnocToje
Hapo4ynTO onpaBAaHn Pasrios3n, U Npe UcTeka OBOr poka, MOXe J03BONMUTU YCBOjeHe
CTpaHoM ApxaBrbaHuHy (4naH 103. ctaB 3). Ha oBaj HauuH je jacHO HarnmaweHa
N3y3eTHOCT NpuMeHe MefyHapogHOr ycBojelsa. Y CBakoM crnyvajy mehyHapogHor
yCBOjea MWHUCTApCTBO HAONIEXHO 3a MOPOAMYHY 3aliTUTY BPLUM  KOHTPOSY
3aKOHUTOCTM W MoOLITOBawa CTaHAapAa CTPYYHOr paja, a MUHUCTap HagnexaH 3a
NMOPOAMYHY 3aLUTUTY [aje KOHa4yHy carnacHoCT, O4HOCHO [03BOIYy 3a YCBOjeHe, LITO
npouenypy mehyHapogHor ycBojewa YMHM Ge3befHOM ca CTaHOBULITA YycCBajaka
pagu TProBuHe AeLoM.
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Patudukaumjom KoHBeHumje nojavana 6y ce curypHocT y nocTynuuma
mMefhyHapogHor ycBojena, jep ce oM yCrocTaBrba CUCTEM capaHie n3meny opraHa
y OpXaBama nopekrna v gpxase npujema, obnmkoBaH Ha HauMH Kojum ce 0b6e3behyjy
yCIoBW 3a NpUMeEHy cTaHgapaa Hajborbux nHrepeca geteTta u ceofera Ha HajMakby
moryhy mepy pusuka of 3roynotpeba y npouecy MehyHapoaHor ycBojera. Y ToM
cMmucny, Apxase notnucHuue KoHeeHUMje ycrnocTaBrbajy Mepe CUrypHOCTU Kojuma
6u ce cnpeyuna oTmuua, npodaja M TProBMHa [AeuUOM paau ycBajakwa, UM TO:
cnpevyaBakeM €KOHOMCKOr uckopuwhaBawa M BplUeHwa nputucaka Ha Guonoluke
nopoguue; ocurypaBsakeM Aa camo feua Kojoj je ctBapHO notpebHa nopoguua mory
OuTn ycBojeHa; crnpevaBaweM uHAHCUjcke [OOMTU U Kopynuuje; ypehvBamem
nocrioBaka ¥ akpeamtauujoMm areHumja U nojeauMHaua koju Mory ga nocpeayjy y
yCBOjehy, a NpemMa npasunnMa noctaerbeHnM y KoHBeHUuju.

4) Obesbehusarbe nocmadonmueHe 3awmume ycgojeHoz 0demema

KoHBeHUumnja obaBe3yje QgpxasBe yroBopHuUue [Aa npegysnmajy cBe
ogroBapajyhe mMepe kako Ou yHanpegune nocTagonTUBHE YCryre y HUXOBUM
Apxasama. [lo 3acHoBaHOM YCBOjely, O[HOCHO npenacky pgetera y 3emiby
ycBojuTerba, a HakoH NpoueHe LieHTparHor opraHa gpxase npvmaoua fa ocTaHak
peteTa y nopoauumM ycBojuUTerba HUje Y HEroBoMm Hajborbem WHTepecy, Taj opraH
MOXe npeay3eTy HeoNxoAHe Mepe pagu 3awTuTe geteTta. Y TOM CMUCAY, OeTe MOXe
6uTn opyseTo of ycCBOjUTErba W Yy [OrOBOPY Ca LEHTpPanHWM OpraHoM Jpxase
nopekna npuBpeMeHo 1Ny OyropoyHo GUTK CTaBrbeHO NOA CTapaTerbCTBO; MOXE ce
opraHusoBaTu 36puraBare AeTeTa C UMIbeM HEeroBor yCBOjeHa, Koje Ce He MOXe
OCTBapUTW OOK LEHTparHW opraH ApXaBe nopekna Huje BarbaHo obaBellTeH O
HOBWM MOTEHUMjanHMM YCBOjUTErbMMa, MOXEe Ce OpraHu3oBaTu noepartak geTeTa y
3eMrby NOpekKrna, ako NPUMEHyY TakBe Mepe 3axTeBa Hajborbu uHTepec geteTa.

5) bpoj pamugpukayuja KoHseHyuje

KoHBeHuuja nma Benuku 6poj patudukaumja, WTO je cBakako BuTaH enemeHT
oanyke aa je patudukyje n Penybnmka Cpbuja. NocebHo je 3HavajHO WTo je BehuHa
€BpOrCKUX Apxasa paTudukoBana osaj MehyHapoaHU YyroBop, yKriby4yjyhun gpxxase
13 HernocpeaHor okpyxewa. KoHBeHUMjy je, npema akTyenHum 3BaHW4YHUM nogaumma
Xalwke kKoHdepeHuuje 3a MehyHapooHO npuBaTHO npaBo, paTtudukoBano 79
apxaBa, Mehy kojuma je BehuHa gpxaa udnaHuua EBpornicke yHuje, 3atum KuHa,
CjeanwweHe Awmepudke [pxaBe u Pycka ®epepauuja. Patudwukaumja osor
mehyHapogHor yroBopa je o4 Benukor 3Havaja, jep 6u ce Penybnuka Cpbuja Ha Taj
Ha4YMH yKIby4mna y nopogmuy agpxasa Koje TecHo capahyjy y obnactn mefyHapogHor
yCBOjeHa, cnpevaajyhu anoynotpebe 1 nponycre ca nowvmM ncxoguma no gewy.

6) lMowmosare pamughukosaHux MehyHapoOHUX y2o8opa

Mopen Hanpen HaBedeHux pasnora M3 kojux 6u Tpebano patudukoBaTu
KoHBeHLMjy, HMje 3aHeMaprbuBa YnkbeHnLa ga ce 1o oyvekyje og Penybnvke Cpbuje
y OKBMpY crnpoBohewa patudukoBaHnx MehyHapoaHux yrosopa. Hawume, y okBupy
obaBe3a u3BelwwTaBaka 0 cnpoeohewy KoHBeHumje o npaBuma geteta u OnumMoHor
npoTtokona y3 KoHBeHUMjy 0 NnpaBuma feTteTa o npoaju Aeue, Aedjoj MPpoCTUTyumju 1
Aedvjoj nopHorpadwmju, Penybnuka Cpbuja je Hag3opHom Teny — KomnteTy 3a npaBsa
AeteTa, nogHena u3eelUTaje U HakoH NOCTynka gobuna npenopyky da ,npegysve
XUTHE Mepe fa paTudumkyje XallKky KOHBEHUMjy O 3alTuUTU feue U capagwu y
obnactn mehyHapogHor ycBojewa 13 1993. rognHe.”

7) Pasnosu 3a 0asar-e usjase u3 ynaHa 23. cmas 2. KoHeeHyuje
0 3awmumu Oeue u capadru y obriacmu mehyHapoOHoz yceojerba

Y cknagy ca unaHom 23. ctaBa 2. KoHBeHuuje, Penybnuka Cpbuja he
Aenosvtapa MuHuctapcTso crnosbHux nocnoea KparbesuHe XonaHauje, obaBectuTn
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[a je 3a n3gaBaree NoTepaa o yckrnaheHocTn MefyHapoaHMX YCBOjeHa 3aCHOBaHUX Y
Peny6nmum Cpbuju ca KoHBEHUMjOM HaAneXHO MUHUCTApPCTBO 3a MNOPOAUYHY
3awTuTy.

MWHUCTapCTBO HAANEXHO 3a MOPOAWMYHY 3awTuTy (Y [AarbeM TeKCTy:
MWHMCTApCTBO) 8pwuU KOHMPOJy 3aKoHUmMocmu U rowmoseara CmpyYHUX
cmaHdapda y nocmynyuma ymephusarsa onuwme nodobHocmu 3a yceojere oeue u
6ydyhux yceojumesba, Koje CNpoBOAe opraHu ctapaterbctea y Penybnvum Cpbuju n
YHOCM HMXO0Be noaaTtke y JEAUHCTBEHWN NNYHW PErMcTap yCBOjera.

MuHucTapcTBo rnpuma OOKyMeHmauujy u 3axmeee 3a yceojerbe Oeue y
Penybnuyu Cpbuju, koje nodHoce 6ydyhu yceojumesrbu cmpaHu Op)xasrbaHu,
HenocpeaHo wnuM npeko nuueHuMpaHux areHumja. HakoH npoBepe pga Oyayhu
YCBOjUTEIBLU-CTPAHLM UCNyH-aBajy YCnoBe onLiTe NogobHOCTM 3a yCBOjeHe 1 npemMa
MopoanyHoM 3akoHy, MMHUCTapCTBO HMXOBE NoaaTtke YHOCU Yy JEAMHCTBEHU NNYHU
perncrap ycBojeta.

MWHUCTapCTBO 8pwU KOHMPOJY UCHyHeHocmu ycrioea 3a [pUMeHy
mehydpxasHoe yceojersa u3 YnaHa 103. [NopoduyHo2 3aKkoHa, OOHOCHO uUcnuTyje aa
nn je opraH ctapaTerbCTBa Npe AOHOLLEHa 3akibyyka TMMa CTpy4YHaka O MpUMEHM
MehyaopKaBHOI YCBOjera 3a KOHKPETHO feTe, Y POKy Koju je npeasufhieH Tum
3aKOHOM, JeTeTy Tpaxwuo Aomahy yCBOjUTErbCKy NOpoauvuy U Koju Cy pasnosn 3a
onbujare KoHTakTUpaHux gomahux 6yayhux yceojutersa aa ycsoje gete.

3a geTe 3a Koje MOCTOjM 3aKrbyyak TMMa CTpyYHbaka opraHa ctapaterbcrsa o
npumMmeHn mehyapxasHor ycBojewa, MuHuctapctso docmasrba rnodamke o 6ydyhem
yCB80jeHUKY NMOTEHLUMjanHMM YCBOjUTErbMMa CTPaHUM ApXaBrbaHMMa Yuju ce nogauu
Hanase y JeguHCTBEHOM NMYHOM PEruMcTpy YCBOjeHa MMM CTPaHUM areHuujama 3a
yCBOjer€ Ca KojMa OBO MMWHWUCTapCTBO OCTBapyje capaghy, C uurbeM u3bopa
CTpaHe ycBojuTerbcke nopoauue 3a gerte.

MuHucTapctBo Oocmassba oOp2aHy cmapamesbcmea, HaldnexHoM 3a
3awmumy Oemema, cnuce npedmema u rnoGamke o bydyhum yceojumerbuma
cmpaHum OpxaesrbaHuMa, Koju Cy nokasanu no4YeTHO MHTEpecoBake Aa yCBoje AeTe
3a Koje je 0BO MUHMCTapCTBO AOCTaBUNO noaaTtke. Ha ocHoBy yBuAaa y cnuce, opraH
cTapaTerbCTBa JOHOCU 3aKrby4ak O U3bopy nopoauue 3a gete.

MWHMCTapPCTBO 8PWU KOHMPOJIHY U KOOPOUHauuoHy ¢hyHKUUjy y npouecy
yceojerba, 00 ocmeapusarba [peo02 KOHmMakma [nomeHyujanHux yceojumesba
cmpaHux Opxae/baHa U Oemema 3a ycgojewe y [lomy unu XpaHumesrbCKoj
rnopoduyu y Penybnuyu Cpbuju, 00 OoHOWweHa pewera 0 yceojerby 00 cmpaHe
opeaHa cmapamesbcmea. TUM CTpydh-aka OBOr MUHWCTAPCTBa [aje MULUIbEHE
MUHUCTPY HaAMEeXHOM 3a MOpPOAMYHY 3alTUTy, KOju Jaje [03BOMY 3a YCBOjeHe
AeTeTa of, CTpaHe YCBOjuTerba CTpaHUX ApXKaBrbaHa.

CxogHo HaBegeHuMm dyHKumjama MuHucTapcTBa y npouecy MehyapaBHor
yCBOjeHa, Koje Cy 3acCHOBaHe Ha 3aKkoHy M ogrosapajyhum noasakoHKCMM akTuma, a
KOje HM Yy 4YeMy HuCy Yy CynpoTHOCTM ca KoHBeHUMjOM, MuWIbEeHa CMO Oa je
HajuenucxogHvje pelewe Aa OBO MMHUCTAPCTBO HAKOH 3acHMBaka YCBOjeHa
peteta gomaher gpXasrbaHWHa Of CTpaHe CTpaHuUX ApXaerbaHa u3da nomepdy Oa
je yceojeme 3acHosaHo y cknady ca KoHeeHyujom, y cmucny unaHa 23. ctaB 2.
KoHBeHumje. OBaj opraH je ynosHaT W KOHTpONnuLle Npouec 3acHuMBaka YCBOjera
AeTeTa Of HEroBor noyeTka 4O OKOHYaHa AOHOLIEH-EM peLleHa O YCBOjerY, a Kako
ce HaBefeHe (yHKumje MwuHWMCTapcTBa y Mpouecy 3acHuMBawa YycBojewa Hehe
NPOMEHUTM HW HakKoH paTudukauunje KoHBeHUMje, MUWIbLEHA CMO da je
MwuHucTapcTBa HajkoOMNeTEHTHWje 3a JaBake oueHe nolwitoBawa KoHBeHuUuje.
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Y notBpau pfOa je YycBojeke 3acHoBaHO Yy cknagy ca KoHBeHuMjoM,
MuHucTapcTBo 61 HaBeno 1 Aa je 3a KOHKPETHO YCBOjeHe 4a0 carfacHOCT, OAHOCHO
A03BOMY, MUHUCTAp HaanexaH 3a NopoAanyHy 3awTuty (YnaH 17. KoHseHuuje).

lll. ®uHaHcujcka cpeacTBa

3a cnpoBohere 0BOr 3akoHa Huje NoTpebHo 0be3beauTn gogaTHa cpeacTea
y 6yuety Penybnuke Cpbuje.
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