nPEQNOr

3AKOH

O UBMEHAMA U NOMNYHAMA 3AKOHA O NPABHOJ 3AWLTUTH
MHOYCTPUJCKOIr AU3AJHA

YnaH 1.

Y 3akoHy O npaBHOj 3awTUTU MHAycTpujckor gusajHa (,Cny>x6eHn rnacHuk
PC”, 6poj 104/09), y unaHy 1. ctaB 3. peuu: ,MIPOM3BOAOM O KOjeM” 3aMemyjy ce
peyuma: ,TMNOM Npomn3Boa O Kojuma’.

UnaH 2.
Y 4naHy 2. ctaB 2. nocne peuyu: ,MakoBawe Npounssona,” AoAdajy ce peuu:
»YKYMHUW BU3YEenHW naeHTuTeT nponssoaa,’.
YnaH 3.

Y unaHy 4. ctaB 1. nocne peun: ,npe AaHa NogHoLlewa npujase 3a npusHamwe
TOr MHAYCTpUWjCKOr AmM3ajHa,” godajy ce peuv: ,Mnu npe gaTyma npusHaTor npasa
NPBEHCTBA, YKOMMKO je OHO 3aTpaXeHo,”, a Mocre peyn: ,MnNun ako He NocToju paHuje
nogHeTa npuvjasa 3a NpuaHawe MAEHTUYHOr MHAYCTPUWjCKOr AM3ajHa” Aonajy ce peun:
,KOja je mocTana JoCTynHa jaBHOCTK .

CraB 2. 6puwe ce.

Y pocapjawnem cTaBy 3. KOju NocTaje ctaB 2. peyn: ,Pasnuka y HEOUTHUM
JetarbMma MOCTOjM akO WMHM(OPMMUCaAHU KOPUCHWK, Ha MpBW Morned, He pasnukyje
MHAYCTpUjcke ansajHe.” Gpuwle ce.

UnaH 4.

YnaH 5. mewa ce 1 rnacu:

L,4naH 5.

WHaycTpujckn OusajH MMma HOAUBMAYanHW KapakTep ako ce yKynaH yTucak
KOju ocTaBSfba Ha UHAOPMMUCAHOI KOPUCHMKA PpasnuKyje of YKYMHOr yTUCKa Koju Ha
TOI KOPUCHWKA OCTaerba OUNo Koju ApyrM WHAOYCTPUjCKM OM3ajH KOju je MnocTao
OOCTyNaH jaBHOCTM Mpe daHa MOoAHOoWeHa npujaBe WHAYCTPWJCKOr Au3ajHa, WIu
Aatyma npusHaTor npasa NpBEHCTBA.

Mpunukom yTBpfHMBaka MHAMBUAYANHOr KapakTtepa WHOYCTpWjCcKOr Au3ajHa
yauMa ce y ob3up cTeneH crnobope aytopa MNpWUMKOM CcTBapaka WHOYCTPUjCcKor
OunsajHa ogpeheHor nponssoga.”

YnaH 5.

Y unaHy 6. ctaB 1. nocne Tayke 1) Tauka 1 3aneTta 3amemyjy ce peyjy: ,u”.

YnaH 6.
Y unaHy 7. cTaB 1. MeHa ce 1 rnacu:

,CMartpa ce ga je MHOYCTpWjCKN AM3ajH NoCcTao AOCTYyNaH jaBHOCTU Y CMUCIY
un. 4. n 5. oBOr 3akoHa ako je 06jaBrbeH HaAKOH perncTpauuje Unu Ha Apyru HauduH,
aKko je uanaraH, KopvuwheH y NpPoMeTy WNM Ha APYrn HauvH OTKPUBEH MNpe AaHa
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nodHoLWewa MnpujaBe WHOYCTPUjCKOr AusajHa, WnNM gaTyma npuaHator npasa
NPBEHCTBA, aKo je OHO 3aTpaXeHO, OCUM Y Cryyajy Kaga Huje nocTojana pasymHa
MoOryhHOCT Qa MOCMOBHW KPYroBM Creuujann3oBaHn 3a gaTty obnacT casHajy 3a
nomeHyte gorafaje y ctaHgapoHUm TOKOBMMaA nocnoBamwa y Penybnvum Cpbuju.”

Y craBy 2. nocne peun: o4’ Oodajy ce peuu: ,eKCniuUUTHUM  Unu
UMNAMLUTHUM” , @ peyn: ,MHAYCTpUjcKor an3ajHa” GpuLuy ce.
YUnaH 7.

Y Hasusy usHazg 4naHa 8. nocne peuun: ,yHKUMje”, OoAajy ce peuu: ,u
CYNPOTHOCTU Ca jaBHMM NOPETKOM 1 Mopanom”.

Y unaHy 8. ctaB 1. nocne peun: ,Moxe” peu: ,,4a” Opuie ce.
Y cTaBy 2. nocne peun: ,Moxe” pey: ,4a” 6puLue ce.

Y cTtaBy 3. peuu: ,MOXe da ce 3aWTuTu AM3ajH” 3aMemyjy ce peumma: ,6uhe
opobpeHa 3alTuTa MHAYCTPWjCKOM An3ajHy”.

Mocne ctaBa 3. goaaje ce ctas 4, Koju rnacu:

LHOYCTPUjCKMM OU3aJHOM He MOXe Cce 3aWwTUTUTM ChoSballkbu u3rneq
npoussoda uvje je objaBrbuBare unu ynotpeba NpoTUBHA jaBHOM MOPETKY MMM
npuxsaheHnm mopanHum npuHuunMma.”

YnaH 8.

Mocne ynaHa 8. goaajy ce Ha3mB 1 YnaH 8a, koju rnace:
I Ip@BO Ha 3aWTUTY NHOYCTPUjCKOr An3ajHa

YnaH 8a

lMpaBo Ha 3awWTUTY MHAOYCTPUJCKOr OmM3ajHa npunaga aytopy WAn HEeroBoMm
npaBHOM CneadeHunKy, OJHOCHO MOCMOAaBLy, Yy CryyajeBuma npeaBuheHuM OBUMM
3aKOHOM.

CTtpaHa dm3unuka 1 npaeBHa nuua y nornefy 3awtute MHAYCTPUjcKor au3ajHa
YKMBajy UcTa npasa Kao U gomaha usnyka u npa.BHa nNuua, ako To Npousnasun u3
MefyHapoaHux yroBopa unm n3 Hadena y3ajaMHOCTMW.

MocTojarse y3ajaMHOCTM JoKasyje nuLe Koje ce Ha y3ajaMHOCT noamea.”

YnaH 9.
Y unany 9. ctaB 1. Tayka 1) MeHa ce u rmacu:

»1) KOju He npencTaBrba MHOYCTPUjCKM OAM3ajH Y CMUCNy 4naHa 2. ctaB 1.
OBOr 3aKoHa;”

Mocne Ttauke 1) goaajy ce Tad. 1a) — 1r), koje rnace:
»1a) Koju He ncnyrwasa ycnose 13 un. 3 — 8. OBOr 3aKOHa;

16) aKko je npujaBy 3a NpusHawe MHOYCTPWjCKOr Au3ajHa NoAHEno nuue Koje
Hema MpaBoO Ha 3aWwTUTy MHOYCTPUjCKOr Au3ajHa y cmucny ynaHa 8a crtas 1. oBor
3aKOHa;

1B) aKo je MHOYCTPWjCKM OM3ajH y CynpOTHOCTU Ca MHOYCTPUjCKUM OMU3ajHOM
KOju je mocTao OOCTynaH jaBHOCTM HAKOH JaHa nogHollewa npujase, unuv gatyma
npu3HaTor npaBa NPBEHCTBA, a koju je 3awTuheH y Penybnuumn Cpbuju og AaHa Koju
npeTxoau gaTymy noAHOLWeHa npujaBe 3a 3aWwTUTy WHOYCTPUjCKOr Au3ajHa wnu
AaTyMy NpusHaTor NPBEHCTBA;
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1r) KOj KOPUCTU NPeno3HaTIbMB 3HAK, @ 3aKOHOM Kojum ce ypehyje TakaB
3Hak omoryhaBa HocuoLly NpaBa Ha 3Hak npaBo Aa 3abpaHu Takeo kopuwheme; ”

Ct. 2-4. 6puny ce.

Ynan 10.

HasuB usHag ynana 10. n unaH 10. 6puLuy ce.

Ynan 11.
YnaH 11. mewba ce 1 rnacu:

LSUnan 11.

lMpaBo Ha MHAYCTPUjCKU OM3ajH CTUYE Ce YNUCOM Yy perncrap UHAYCTPUjcKor
An3ajHa v Tpaje neT roguMHa o Aatyma nofHolleHa npujase HagfexxXHOM opraHy.

3awTuta MHOYCTpUjCKOr OM3ajHa MOXe ce, Y3 MOOHOLUEHE 3axTeBa MU
nnahawe ofroeapajyhe nponucaHe Takce, npogyxasaTu 3a nepuoge oA no net
rognHa, a Hajoyxe go 25 rogmHa padvyHajyhm og gatyma nogHollewa npujase 3a
npu3HaHa npasa Ha NHAYCTPUjCKN ON3ajH.

3axTeB 3a NpoayXewe 3aWwTUTE WHOYCTPUjCKOr AM3ajHa u3 crtaBa 2. OBOT
YnaHa cagpXv Hapo4YMTO: Ha3Hayeke perncrapckor 6poja MHOYCTPUjCKOr An3ajHa U
AaTym OO KOr MHOYCTPU)CKM An3ajH BaXKu; nogaTke O HOCMOLY NpaBa Ha UHOYCTPUjCKM
AM3ajH; nogaTak o nnaheHoj TakcK 3a NpoAyXene 3alTuTe MHAYCTPUjCKOr An3ajHa.

Bnapa 6nwke nponucyje cagpxvHy 3axTeBa M3 CTaBa 2. OBOl 4naHa,
oapehyje npunore koju ce NogHoce y3 3axTeB U NPONUCyje HUXOBY CaapKuHy.”
YnaH 12.
Y unaHy 12. nocne ctaBa 2. gogaje ce ctaB 3, koju rnacu:

.Kaga je oaonykom HagnexHor opraHa u3 ctaea 1. OBOr unaHa ogbujeHo
npu3Hakwe MHOYCTPUjCKOr AM3ajHa U3 pasrora LUTO HUCY OUNKU UCMyHEHU YCNoBM 3a
3aWTUTY HaeedeHn y un. 3-9. oBor 3akoHa, Bnaga y oanyum no xanbu Moxe
Npu3HaTM WHOYCTPUjCKU OU3ajH Y U3MEHEHOM OOMMKYy, YKONUKO Yy TOM 06nuky
WHOYCTPUjCKM OM3ajH uUcCnywaBa YCrnoBe 3a 3alWTuUTy W ako je 3agpxaH
MHOMBUAYaANHW KapakTep MHAYCTpujckor ansajHa.”

Hocapawmu ctaB 3. nocraje cras 4.

YnaH 13.
Y unaHy 16. nocne peuu: ,uue” aoaajy ce peuu: Koje Hema npebusanuiTe,
O[HOCHO ceauLiTe Ha TepuTopujn Penybnuke Cpbuje”.
UnaH 14.
Y unaHy 18. cTaB 3. Tayka 2) nocne peuyun: ,onuc” peyd: ,An3ajHa” Gpuiie ce.
Mocne crasa 3. goaajy ce ct. 4. n 5, Koju rnace:

~JedHa npujaBa MOXe [a cadpXu 3axTeB 3a Mpu3Hawe npaBa Ha
WMHOYCTPUjCKM OM3ajH 3a jegaH unv suLe, a Hajsuwe o 100 nHaycTpujckmx ansajHa.

Ako npwujaBa MHOYCTPUjCKOr AM3ajHa CafpXu 3axTeB 3a Npu3Hake npasa 3a
BULUE WHAOYCTPUjCKMX [Ou3ajHa (y OarbeM TeKCTy: BUMLUIECTpyka npujaBa), CBU
NpOoM3BOAMN Ha KojuMa ce Taj UHAYCTPUjCKN AM3ajH NpUMeryje Mopajy OUuTu cBpcTaHu
Y UCTY Kracy 1 noTknacy mefjyHapogHe knacudukaumje nHayctpujckor gusajHa.”
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YnaH 15.

Y unaHy 19. ctaB 1. Tauyka 4) nocne peuun: ,Hasme” Oopaje ce peud:
LMHAOYCTPUjcKor”.

Y Tauku 5) nocne peun: ,aytop” gogaje ce pev: ,MHAYyCTpujckor”.
CraB 3. 6puwe ce.

Hocapawmu cT. 4. 1 5. nocrajy cT. 3. n 4.

YnaH 16.
Y unaHy 20. ctaB 1. mera ce 1 rnacu:

,OMUC WHOYCTPUjCKOT Ou3ajHa CagpXu npeumsaH u caxeT OnNMc OUTHUX
KapakTepucTMka OHMX efnemeHata MHOYCTPWjCKOr AmM3ajHa Koju ra YMHe HOBUM Y
CMUCIYy YraHa 4. OBOr 3aKoHa W pasnuMuMTMM of WMHAYCTPWUjCKUX Au3ajHa Koju cy
nocTanu AOCTYMHM jaBHOCTU Y CMUCHY YraHa 5. oBor 3akoHa.”

CtaB 2. MeHa ce U rnacu:

,OMUC MHOYCTPUjCKOr AOu3ajHa mMopa pga Oyge 3acHoBaH Ha MOAHETOM
npukasy.”

CraB 4. 6puwe ce.

Hocapawmu ctaB 5. nocraje crtas 4.

YnaHn 17.
Y unaHy 21. ctaB 1. MeHa ce 1 rnacu:

. IpUKa3oM ce npefcTaBrba Criosballibu U3rneq npegmerta 3awwTUTEe Kao U
H-EroBMW AEeNOBU KOju Ce BUAe CTarHoO UM NpUITMKOM Heroee pefoBHe ynoTtpebe.”

CtaB 2. MeHa ce 1 rnacu:

»Y MNpUKasy Mopajy da ce jacHO npeactaBe CBW efneMeHTU WHOYCTPWjcKor
AM3ajHa Koju ra YmHe HOBMM Yy CMUCIY 4YnaHa 4. OBOr 3aKOHa W pasfuuMTuMm of
WMHOYCTPUjCKMX On3ajHa Koju Cy nocTtanu OOCTYMHU jaBHOCTM y CMUCHY YnaHa 5. oBor
3aKkoHa.”

Y craBy 3. nocne peun: ,Haupt”’ Opuwie ce Tayka U OOAajy Ce peyu: M Mopa
Ja uchywaBa MponMcaHe YCnoBe KOju Ce OfHOCE Ha KBanuTeT M TEXHUYKe
KapakTepucTuke npukasa.”
YnaH 18.
Y unaHy 22. nogajy ce cT. 2. n 3, Koju rnace:

»3a YBUO y cnuce npegmeTta, u3gaBake Konuja JOKyMeHaTa v noTBpaa u
yBEpera O YnkteHnLama o KojuMa Boau criyxbeHy esuaeHumjy, objaBy nogaTtaka o
perncTpoBaHUM WHAYCTPUCKUM Au3ajHuMa n apyre uHdopmauuoHe ycnyre Koje
npyxxa HagnexHu opraH y cknagy ca oBMM 3aKOHOM Mrahajy ce TpOLUKOBW.

BucvHy v HauvH nnahakwa TPOLWKOBa M3 cTaBa 2. OBOr u4naHa yTsphyje
Bnaga.”
YnaH 19.
Hasue nsHag ynaHa 25. mewa ce v rnacu: ,KoHBEHUUjCKO NpaBo NpBeHCTBA”.

Y unaHy 25. ctaB 1. nocne peuu: .y Penybnuum Cpbujn” gopaje ce peu:
,KOHBEHLMjCKO”.
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Hocapalimu cT. 4 — 6. Gpuwy ce.

Ynan 20.

Mocne ynaHa 25. goaajy ce Haa3mB 1 unaH 25a, koju rnace:
»YBEPEHE O NpaBy NPBEHCTBA

YnaH 25a

Ha 3axteB gomaher unu cTpaHor Msnykor Mnu nNpasHOr Nuua Koje je Koa
HaanexHor opraHa NogHeno ypeaHy npujaBy 3a nNpusHawe npasa Ha UHOYCTPUjCKU
An3ajH, HaAnexHW opraH u3gaje ysepere o npasy NpBEHCTBA.

3axTeB 3a u3gaBare yBepewa O MNpaBy MPBEHCTBA CaApXW HapOYMTO:
nogaTke O MOAHOCWMOLY NpujaBe; NpuKa3 MCTOBETAH Npukasy y npujaBu; onuc
MCTOBETAH OMNuUCy Y NpujaBu; [OKa3 O ynnaTu Takce 3a U3faBake yBeper-a.

YBepewe O npaBy MPBEHCTBA CafpXW HapouuTo: MofgaTke O MOAHOCUOLLY
npvjaee; nogaTke O ayTopy WHAOYCTpujckor pgu3ajHa; 6poj npujaBe u gaTym
NoAHoOLLEeHa Npujase; NPUKa3 UCTOBETaH MpuUKa3y y npujasu; ONUC UCTOBETAH OMUCy
y npunjasu.

Bnapa 6nwke nponucyje cagpXuHy 3axTeBa M3 CTaBa 2. OBOr unaHa u
CcajpXVHY yBepera o0 npaBy NPBEHCTBA 13 cTasa 3. OBOr yrnaHa.”
Unan 21.
Y unaHy 28. cTaB 2. mera ce 1 rnacu:

,/13y3eTHO of ogpenbe ctaea 1. oBOr unaHa, npujaBa ce MOXe peLuaBaTu Mo
XMTHOM MOCTYMKY Y Criyyajy CYACKOr Crnopa Mnuv NOKPEeHYTOr MHCNEKLMjCcKor Haa3opa
WUNM LAapWHCKOT MNOCTYMKa, Ha 3axTeB Cyda MMM HaAneXHOr opraHa TPXWLLHE
WHCNeKumje, 04HOCHO LapuHCKor opraHa.”

CraB 3. 6puwe ce.

YnaH 22.

Y unany 33. ctaB 1. peuu: ,npujaBe Koja cagpxu 3axTeB 3a NpusHare rnpasa
Ha BuLIe MHOYCTPUjCKMX Au3ajHa (Y JarbeM TEeKCTy: BMLLIECTpyKa npujaea), y cknagy
ca unaHom 19. ctaB 3. OBOr 3aKOHa,” 3aMekYjy ce peunma: ,BULLECTPYKE npujase y
cMmucny YnaHa 18. ctaB 5. oBor 3akoHa”.

YnaH 23.

Y dnaHy 39. ctaB 1. peuu: ,Ha EKOHOMCKO WckopuvwhaBawe 3sawTuheHor
WMHOYCTPUjCKOr An3ajHa” 3aMekyjy ce pedmma: ,0a KOPUCTU 3aTuheH MHAYCTPUjCKN
ansajH.”

CtaB 2. MeHa ce 1 rnacu:

o104 kopuwhewem n3 crtaBa 1. OBOr unaHa nogpasymeBa Ce HapovuTO
n3paga, noHyaa, cTaBrbake y NPoOMeT, yBO3, M3BO3 UK ynotpeba npomseoga y Koju
je ousajH yrpaheH nnm Ha KoMme je NPpMMEH-EH UM CKNnaguLTerwe TakBor Nponssoaa y
HaBefeHe cepxe.”

UnaH 24.

Y unaHy 41. ctaB 1. mera ce 1 rnacu:
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./ IpaBO KOje ce CTMYe Ha OCHOBY pPEerMcTpoBaHOr WHOYCTPWjCKOr Am3ajHa
obyxBaTa CBakM WHOYCTPUCKM [Ou3ajH KOjU Ha WH(OPMUCAHOT KOPUCHWKA He
OCTaBrba Apyradunju ykynaH yTucak.

CraB 3. mera ce v rmacu:
. 1pn yTBphHMBawy obuma npasa y3uma ce y o63up cteneH cnoboge aytopa
NpuIMKOM cTBapawa gu3ajHa.”
UnaH 25.
Y unaHny 43. nocne peuu: ,Tpehem nuuy’ pey: ,paawe” dpulle ce.

Tauka 1) Mewsa ce M rmacu: ,paaHe yuureHe y npuBaTHE U HEKOMepUmjanHe
cBpxe;”.

Mocne Tauke 1) goaaje ce Tadvka 1a), koja rnacwu:
»1a) pagte ydnreHe y ekcnepymMeHTanHe cepxe;”.

Y Tauku 2) ucnpea peuu: ,yMHoxaBawa” fofaje ce ped: ,paame’.

YnaH 26.

UnaH 44. mewba ce 1 rnacu:

L,dnaH 44.

lMpaBo Ha wHAOYCTpUjCKM Ou3ajH He pJenyje npema nuvuy Koje KOpucTu
npeameTe Koju Cy Npov3BedeHW Ha OCHOBY 3aluTUheHor MHAYCTpuWjcKOr Au3ajHa, a
KOju uMHe Oeo onpeme Gpoa vnu Ba3gyxonnoBa, OLHOCHO KOjU CIYXe UCKIbYYMBO
3a noTtpebe dyHKUMOHUCAwa Opoaa wmnm Ba3gyxonnoBa PErvucTpoBaHOr Y OpPYroj
3eMIbW Kaf ce OH npuBpemeHo Hafe Ha TepuTopuju Penybnnke Cpbuje.”

UnaH 27.
Y unaHy 45. ctaB 1. peuu: ,(y 4arbem TEKCTy: ucupnrb.ere npasa)’ n cras 2.
Opuuy ce.
YUnaH 28.

Y JnaHy 46. 3aneta u peuun: ,naTeHTe WUNM Mare nateHTe” 3amemnyjy ce
peuuma: MNM Opyre 3HaKoBe pasnuKkoBaka, nNaTteHTe unM Mane naTeHTe,
TMnorpadcke 3Hake, HeperucTpoBaHe MHOYCTPUjCKe Au3ajHe, Kao U Ha NpUMeEHY
nponuca Koju ypenyjy rpafhaHckonpasHy OAroBOPHOCT MW HeNojanHy KOHKYpeHuujy.”

YnaH 29.

Y unany 50. nocne ctaBa 2. gogaje ce ctaB 3, koju rnacu:

,Ha cBa nuTamwa koja ce ogHOCe Ha yroBop O MPEHOCYy npasa, a Koja HuUcy
ypehieHa 0BMM 3aKOHOM, MPUMEHYjy Ce MpPOoMMcK Kojuma ce ypeRyjy obnuraumnoHu
ogHocwn.”

Ynan 30.

Y unaHny 51. nocne ctaBa 5. gogaje ce ctaB 6, koju rnacu:

.,Ha cBa nuTawa Koja ce ogHoce Ha ycTynawe npaBa kKopuwhewa
perncTpoBaHoOr MHAOYCTPUjCKOr AM3ajHa, OOHOCHO MpaBa W3 npujaBe, a Koja HUCY
ypehieHa OBMM 3aKOHOM MpUMEHsYjy Ce nponucu kojuma ce ypehyjy obnuraumnoHu
ogHocwn.”
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Ynan 31.

Y unaHy 58. ctaB 1. peuu: ,npeasufieHn 0BUM 3akoHOM” BpuLly ce, a nocne
peun: MHOYCTpUjCKOr Om3ajHa” pofajy ce 3aneta U peud: M TO Ha npeanor
3aMHTEPECOBaHOr Nnuua WAM Ha MPEeanor jaBHOr Tyxuoua (y JAarbem TEKCTY:
npegnarav).”

CtaB 2. MeHa ce U rnacu:

,PEerMcTpoBaHn MHOYCTPUJCKN OM3ajH Ce MOXe OrnacuUTi HULITABMM U HAKOH
npoTeka poka Tpajawa 3alTute, OAHOCHO ofpuuaka Hocuoua npasa of npasa Ha
WMHOYCTPUjCKM On3ajH.”

Mocne craBa 2. goaajy ce HoBwu CT. 3 — 5, Koju rnace:

»,AKO Ce pasnor 3a ornawaBate HULITaBUM 3acHuBa Ha unaHy 9. ctaB 1.
Tayka 1B) OBOr 3aKOHa, MPeAsior 3a ornallaBake HULWTaBMM MHOYCTPUjCKOr AM3ajHa
MOXe NogHeTN camo NuLe Koje UCnyHaBa YCroBe Aa CTeKHe NpaBo Ha MHAYCTPUjCKM
ON3ajH.

Ako ce pasrnor 3a orfnawasahe HULWTaBUM 3acHMBA Ha YnaHy 9. ctas 1. Tau.
1r), 14) n 1h) oBor 3akoHa, Npeanor 3a ornawlaBake HULITABMM WHOYCTPWjCKOr
Oun3ajHa MOXe NoAgHeTM camo MOAHOCMKMAaL, paHuvje npujaBe unvM Hocunay, npaea Koje
ce CcynpoTcTaBiba NpaBy Ha UHOYCTPUjCKN ON3AjH.

AKo ce pasnor 3a ornawlaBawe HUWTaBUM 3acHMBa Ha unaHy 9. ctaB 1.
Tauka 1e) oBOr 3akoHa, NPEAror 3a orfallaBake HULWITaBUM UHOYCTPUjCKOr An3ajHa
MOXe MOoAHEeTW jaBHM Tyxunay unu U3NYKO WM MNpaBHO Nuue Koje KOpUCTU
OPXXaBHW UNu ApYrv jaBHu rpd, 3acTaBy Unn cumMobon, Hasue Unu ckpaheHuly Ha3uea
Heke 3eMrbe unu MefyHapoaHe opraHusauuje UNu pPeriurmo3HU Unn HauuoHarnHu
cumbon.”

YnaH 32.

Y unaHy 60. nocne ctaBa 7. gogaje ce HOBM cTaB 8, Koju rnacu:

.PeleweM 0 JenMMUYHOM OrfliallaBaky HULWITaBUM  PErMcTpoBaHor
WHOYCTPUjCKOr Ou3ajHa npaBO Ha WHAOYCTPUCKM Ou3ajH ce MoXe 3aapxatu y
N3MeH-eHOM OBINKY YKONMKO Y TOM OBNUKY UCMyHaBa YCroBe 3a 3alTuTy U3 un. 3 —
9. oBOr 3aKoHa M aKo je 3agp>kaH MHAMBUAyarnHW KapakTep AusajHa. Y nocTynky no
npeanory 3a ornawasake HUWTaBUM perucTpoBaHor MHAYCTPUjCKOr Av3ajHa,
Hocunay, npaBa Ha WHOYCTPUjCKM OM3ajH ce Moxe AenvMunyHo oapehu npasa Ha
WHOYCTPUjCKM Ou3ajH ga Ou ce npaBo Ha WHAYCTPUiCKM Ou3ajH 3agpxano y
N3MeH-eHOM 00nuKy.”

Hocapawmu ctaB 8. nocraje ctaB 9.

YnaHn 33.
HasuB usHag ynaHa 62. n unaH 62. 6puLuy ce.

UnaH 34.
Hasue nsHag ynaHa 63. mewa ce v rnacu: ,[lospeaa npasa’.
Y unaHy 63. cTaB 1. peuun: ,Ha UHAYCTPUjCKM An3ajH” BpuLly ce.

Y cTaBy 2. peun: ,Ha NHOYCTPUjCKN An3ajH” 3amerbyjy ce peynma: M3 ctasa 1.
OBOr YnaHa”, a peu: ,3awTuheHor” 3amemyje ce peuuma: ,perMcTtpoBaHor, 04HOCHO
npuvjasroeHor.”
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YnaH 35.
Hasue nsHag unaHa 64. merwa ce v rnacu: ,[paBo Ha Tyx0y”.

Y unaHy 64. ctaB 1. peuu: ,TyxOy 360or noBpege npaBa Ha MHOYCTPUjCKM
An3ajH 13 unaHa 62. oBor 3akoHa” 3aMemyjy ce peunma: , Tyx0y 36or noBpeae npasa
13 ynaHa 63. oBor 3akoHa.”

Mocne ctasa 1. goaaje ce HOBM CTaB 2, KOjU rnacu:

,CTulanay, UCKIbyunBe nuueHLe Moxe noaHeTu Tyxby 36or noBpene npasa
YKOMNMKO gpyraynje Huje npeasuheHo yroBopoM O NuueHun.”

Hocapawmsu cT. 2. 1 3. 6puLly ce.

YnaH 36.

Mocne ynaHa 64. goaajy ce Ha3mB 1 unaH 64a, koju rnace:
»Ty>x0a 300r noBpene npaea

UnaH 64a
Y cnyyajy noBpege npaea, Tyxunaw Mmoxe Tykbom ga 3axTeBa:

1) ytBphewe noBpene npasa wunu 03burbHe npeTwe ga he npaso 6GuTK
nospeneHo;

2) 3abpaHy pagwu KojuMa ce noBpefyje npaBo unM pagwu  Koje
npencrtaerbajy 036urbHy npethwy Aa he npaBo 6uTn noepeheHo, kao u 3abpaHy
NoHaBJbaka TakBUX U CIUYHUX pagkn nog NpeTHoOM HOBYaHE Ka3He,

3) HakHagy MMOBMHCKE M HEMMOBWHCKe LUTeTe 360r noBpeae npaea;
4) objaBrbuBare Npecyne O TPOLUKY TY)XXEHOT;

5) uckrbyyere M3 NpomMeTa, OAy3uMarke UMU YHULLTEHE, UMK NPEenHayeHe
6e3 6uno kakBe HakHage, Npom3Boaa kojuma ce nospefhyje npaeo;

6) 3abpaHy oTyhera, ogy3MMare Unn yHuLWTeHwe, 6e3 6uno kakee HakHage,
MaTepujana M npegMeTa Koju Cy MNpeTexHO YnoTpebrbeHn y cTBapawy Wnu
Npon3BOAHM NPoM3BOAa Kojuma ce nospehyje npago;

7) paBake nogartaka o TpehuMm nuuuma kKoja cy yyYecTBOBana y noBpeam
npasa.

Jluue koje noBpeau npaBo, OYXXHO je Aa TYXMouy Yy MOTNYHOCTM HadoKHaau
LUTETY NpOM3aLLny 13 Te nospege.

AKo cyq yTBpAM Aa je noBpea npasa yunkeHa, Ty>k60M ce NpoTvB nuua vumje
cy ycnyre kopuwheHe npu nospeam npaea (MOCpPeaHWK) MOXe 3axTeBaTu 3abpaHa
noHaBrbaka pafrwMu Kojuma ce npaBo noBpehyje unum wbuma CrAvYHUX pagswu nog
NpeTHOM HOBYaHe KasHe.

Cyn he, y rpaHuuama TyxbeHor 3axTeBa u3 cTaBa 1. Tayka 4) oBOr ynaHa,
oany4nTn y kojem he cpefcTBy jaBHOr caonwTaBara 6UT objaBrbeHa npecyna. Ako
cya ognyys pga ce objaBum camo geo npecyge oppeavhe ga ce objaBu m3peka u
npema notpebun oHaj Aeo npecyae 13 Kojer je BUArbMBO O KakBOj Ce MoBpean pagu u
KO je U3BpLUMO noBpeay.

Mpwn pasmaTpawy Ty>kOeHMX 3axTeBa n3 ctaea 1. Tad. 5) n 6) oBor YnaHa, cya
yauma y o63up cpasmepy uamelly 030urbHOCTM MpoBpede npasBa U TyxbGeHor
3axTeBa, kao M MHTepec Tpehunx nuua.
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Mpu oaopehuBamwy BUCUHE HakHade LUTeTe ako je yyvMHunal nospege 3Hao
unu mMorao Aa 3Ha Ada 4iHM noBpeny npasa cyd he y3eTu y o63vp cBe OKONHOCTU
KOHKPETHOI Ccfy4aja, Kao LWTO Cy HeraTMBHE €EKOHOMCKe rfocneguue Koje Tpnu
owrTeheHn, ykbydyjyhm wunsrybrbeHy [obuT, JOOWUT KOjy je LWTeTHUK OCTBapuo
nospegomM npasa W, y oprosapajyhmm cnyyajeBnma, OKOMHOCTU Koje Hemajy
€KOHOMCKM KapakTep, Kao LUTO je HEMMOBMHCKA LUTEeTa.

Cyn Moxe ymMecToO HakHaje LiTeTe u3 cTaBa 6. OBOr YnaHa, Kaga OKOMHOCTU
crnyyaja TO onpasAaBajy, Aa gocyau owTeheHoM naywarnHy HakHagy Koja He Moxe
O6uTK HMXxa of yobudajeHe HakHage Kojy 61 NpUMKUO 3a KOHKpeTHM 0bnuk kopuhena
npeameTa 3awTuTe, Aa je To kopuwhere 6Mno 3akoHNTO.”

YnaH 37.
Hasu unaHa 65. mewsa ce u rmacu: ,lloctynak no Tyxéu”.
Y unaHy 65. cTtaB 1. peuun: ,Ha UHAYCTPUjCKN An3ajH” GpuLly ce.
Mocne crasa 1. goaajy ce ct. 2 - 5, Koju rnace:
,[1oCTynak no Ty>x61 n3 ctaBa 1. OBOr YfnaHa je XuTaH.

MocTtynak no Tyx6wu 36or noBpeae npasa u3 npujase cyn he npekuHyTv Ao
KOHa4yHe OoAyKe HaanexXHOr opraHa no npujasu.

Ako je nped HagnexHWM opraHoM, OAHOCHO CyAOM MOKPEHYT NoCcTynak 13 un.
58. n 71. oBor 3akoHa, CyA KOju MocTyna no Tyx6m u3 un. 64. n 64a oBor 3akoHa
OyXaH je Ja npekvHe nocTynak [0 KOHayHe OAflyKe HaanexHor opraHa, ofgHOCHO
npaBHOCHaXHe oanyke cyaa.

Ha nocTtynak no Tyxbu 13 ctaBa 1. oBOr 4naHa npumemwyjy ce ogpenbe
3aKoHa KojuM ce ypefyje napHU4HKM noctynak.”

YnaH 38.

UnaH 66. metba ce 1 rnacu:

L,4naH 66.

Ha npegnor nuua Koje yusHW BepoBaTHMM [a je HeroBo npaso M3 npujase
unun npusHaTo npaso nospefieHo unu aa he 6uTtn nospeheHo, cyn Moxe oapeauTu
npvBpeEMeHy Mepy:

1) opysaumawa WM UCKIbYYeHa W3 npomeTa npou3Boda Kojuma ce
nospehyje npaso;

2) opysumarna unu 3abpaHe otyhera cpeactaBa 3a NPOM3BOAHY MPETEXHO
ynoTpebrbeHNx y CcTBapakwy WM npousBoAwM MpeameTa kojuma ce nospehyje
npaso;

3) 3abpaHe npepysvMmara pagmu kKojuma ce nopeflyje npaBo unu koje
npencTasrbajy 036ureHy npetkwy Aa he npaBo 6uTh noBpeheHo.

MpuBpemeHa mepa u3 ctaBa 1. Tadka 3) OBOr ynaHa MoOXe, NoA4 WUCTUM
ycrnoBuma, Aa ce oapeam v nNpoTMB CBaKoOr fnvua uunje ycnyre ce kopucte ga 6u ce
n3BpLUMNa noBpeaa npasa (MOCPEeaHNK).

Ha npegnor nuua Koje yusHW BepoBaTHMM [a je HeroBo npaBo M3 npujase
unu npuaHato npaso noBpefheHo unu ga he 6uTn noBpefeHO Ha kOMepuujanHoj
OCHOBM U KOje y4MHM BEpPOBaATHMM MOCTOjak€ OKOMHOCTM Koje Bu yrpo3une HakHagy
WwTeTe y cny4yajy nospefe npasa, Cyg MOxe nopef npuspeMeHux mepa us crtasa 1.
OBOr YraHa ogpeanTu U NpuBpeMEHe Mepe:
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1) 3anneHe MOKpPETHE W HEMoOKPeTHe WMOBMHE nuua MNPOTUB Kora ce
npeanaxe ogpehusame NpUBpEMEHE MEPE;

2) 3abpaHe ncnnaTe HOBYaHMX cpefcTaBa ca padyHa nuua npoTuB Kora ce
npeanaxe ogpehvsame NpUBpEMEHE MepeE.

Pagn ogpehuBatba npuBpeMeHe Mepe M3 cTaBa 3. OBOr 4YnaHa cyn MoXxe
HanoXuTun JocTaBrbake GaHKkapckuX, (UHAHCUCKMX, NOCAOBHUX UM APYrMX GUTHUX
JOKyMeHaTa 1 nogataka WUrnm HanoxuTu aa ce oMoryhu npucTyn TMM JOKYMEHTMMA U
nogauvma.

Jlnue kome je uspeveHa mepa us ctaga 1. Tay. 2) n 3) u ctaBa 2. Tayka 2) u
Hanor u3 craea 4. OBOr YnaHa, a Koje He MOCTynu Mo M3peYeHOoj Mepu, OAHOCHO
Hanory, kasHuhe ce y cknagy ca opgroeapajyhmm ogpepbama 3akoHa KojuM ce
ypehyje noctynak n3epLuera n o6esbehera.”

YnaH 39.
Mocne unaHa 66. goaajy ce Ha3uBKM u yn. 66a, 666 1 668, koju rnace:

.l l0OCTYynak 3a ogpehunsare NpuBpeMeHe Mepe

YnaH 66a

Cyn Moxe oppeauTu MpMBpPEMeHy Mepy oamax no npujeMmy npeasora 3a
oapehuBame npuBpeMeHe mepe 1 6e3 NPeTXOAHOr M3jallhersa NPOTUBHE CTpaHKe,
a HapouMTO ako MOCTOjM onacHOCT [Aa 30or oanaraka npegnarady npeTpnu
HeHaJOKHaaMBY LUTETY.

Pewere kojum je ogpeheHa npuBpemeHa mepa, y criyvajy M3 ctaea 1. oBor
ynaHa, gocTtaBuhe ce cTpaHkama y nNocTynky 6e3 oanarawa, a HajkacHuje no
crnpoBofheny mepe.

Kaga je npuBpemeHa mepa ogpefeHa npe nokpeTtawa napHUYHOr unu gpyror
noctynka, Tyx0a, OAHOCHO npeanor 3a MoKpeTawe ApYyror MocTynka paau
onpaBgakwa mepe, mMopa ce nogHetn y poky oA 30 gaHa oA OaHa [oHoLleHa
pellera 0 ogpefuBaty NpuBpEMEHE Mepe.

Ykuaare npvBpeMeHe Mepe 1 HakHaga wreTe

UnaH 666

Ako Tyx6a He Oyae nmogHeTa y pOKy M3 unaHa 66a, ogHOCHO ako He Oyae
MOKPEHYT OpPYrM MOCTyNaK paau onpaBgaka NpuBpeMeHe mepe, cyg he Ha npeanor
nvua nNpoTvB Kora je npMBpeMeHa Mepa ofpehieHa oGyCTaBUTU MOCTYNaK U YKUHYTU
cnpoBefeHe pajmse.

Ako je npuBpemeHa mepa ogpefieHa 6e3 nsjalltbera NPOTUBHE CTPaHKe cyq
he y pasymMHOM poOKy OMOryhutu TOj CTpaHUM, Ha HeH npeasnor, ga ce usjacHu o
NpMBPEMEHO] MEPU, HAKOH Yera Moxe OoDyCTaBUTU NOCTYNaK MU YKUHYTU CnpoBeaeHe
pagwe nnm usmeHnTu ogpeheHy mepy.

Ako noctynak Oyne obycTaBrbeH W cnpoBefdeHe pagwe Oyay YKuMHyTe y
ckrnagy ca OBMM YriaHOM MNK ako cyd yTBpAM Aa noBpeda npasa HUWje yuukweHa unm
Aa Huje noctojana 03burbHa npetha aa he npaso 6utu nospeheHo, nuue NpoTUB
Kora je ogpeheHa npuBpeMeHa Mepa MMa MpaBO Ha HakHagy wWTeTe Koja My je
HaHeTa NPUBPEMEHOM MEPOM.

Cyo wMoxe ycnoButn ogpehuBarwe npuBpeEMEHe Mepe nonarakem
oproeapajyher nsHoca kao cpeacrtsa o6e3behera y cnydajy wrete n3 ctasa 3. oBor
YiaHa.
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MpubaBrbake fokasa

YnaH 668

AKO ce cTpaHKa y MOCTYMKy KOja je y4uMHuna BepoBaTHUM CBOje TBPAH-E
nosvMBa Ha [OKa3, Koju ce Hanasv y nocedy [fpyre CTpaHke Wnu nog HeHOM
KOHTporioM, cya he Jpyry cTpaHKy nos3saTu Ja [JOCTaBu MOMEHYTW [oka3, nof
yCNOBOM [a noBepromee nHopmavmje 6yay sawwtuheHe.

Moa ycnosuma 13 ctasa 1. OBOr unaHa, y crny4ajy Aa je npaso nospeheHo Ha
Komepuujanoj ocHoBw, cya he, Ha npeanor jegHe cTpaHke y NOCTYNKY, no3satu apyry
CTpaHKy da poctasu OaHkapcke, (UHaAHCWjCKE W MOCIOBHE AOKYMEHTE Koju ce
Hanase y heHOM nocefy, Unn Noa HeHOM KOHTPOIIOM, NoA YCIOBOM Aa NOBEpIbMBeE
nHdpopmauumje 6yay sawtuheHe.”

YnaH 40.

UnaH 67. mewba ce 1 rnacu:

»HnaH 67.

Ha npegnor nuua Koje y4nHyu BepoBaTHMM Aia je HEeroBo npaeso 13 0bjaBrbeHe
npujaBe Mnu nNpu3HaTo nNpaso noepefeHo unu ga he 6utn nospeheHo, cya Moxe y
TOKY, Kao 1 Mpe rnokpeTaka napHuue oapeanTtn obesbeherwe gokasa, nog yCrnoBOM
Aa noesepromee nHdopmavmje 6yay sawTuheHe.

O6e3b6eherem gokasa y CMUCY OBOr 3akOHa cMaTpa ce:

1) ysMmare geTtarbHOr onuca npousBoga kojuma ce noepehyje npaso, ca
unn 6e3 yammara y3opka TMX NPOM3BOAa;

2) oayssmake npousBoda WM fena npovsBoga Kojuma ce nospehyje
npaBo, a aKko je TO onmpaBAaHo, U ofy3nMare MaTepuvjana u npegMmeTa MpeTexHo
ynoTpebrbeHNX y cTBapaky Unu NpovM3BOAHU, UNN CTaBMbaky Y NPOMET NpoM3Boaa
Kojuma ce nospefyje npaBo, Kao U JOKyMeHaTa Koju ce ogHOCe Ha HaBeadeHo.”

YnaH 41.

HasuB nsHag ynaHa u YnaH 68. memnajy ce u rnace:
.rlocTynak 3a ogpefhuBame 0b6e3behera gokasa

YnaH 68.

Cyn moxe ogpeantn obesbehere gokasa ogMax no npujemy npegrora 3a
06e3befere gokasa n 6e3 nsjalwrera NPOTUBHE CTPAHKe, @ HAPOUMTO ako MOCToju
onacHocT aa 36or ognarawa npeanarad npeTpnyM HeHafoKHaAMBY LUTETY UMK aKo
NOCTOjM ounrnedaH pu3uk ga he gokasm 6UTU YHULITEHU.

Pelwere kojum je ogpeheHo obe3behere aokasa, y cnyvajy us ctaea 1. oBor
ynaHa, poctaBuhe ce cCTpaHkama Yy MocTynky ©e3 opgnaraka, HajkacHuje mno
crnpoBofheny mepe.

Kapa je obe3behere gokasa oapefleHo npe nokpeTakwa NapHUYHOr NOCTyNKa
Tyxb6a ce mopa nogHeTu y poky of 30 gaHa o AaHa OOHOLWEHa pellera o
oapehuBamwy 06e3behera gokasa.

CraB 1. oBOr unaHa npumMmemnyje ce u Ha Tpeha nuua of Kojux ce JoKasu
npubaer-ajy.”
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UnaH 42.

Mocne ynaHa 68. goaajy ce Ha3mB 1 unaH 68a, koju rnace:
»YKnaoawe obesbehera gokasa M HakHaga wreTe

YnaH 68a

Ako TyxbGa He Oynoe nogHeTa y poky u3 unaHa 68. cyn he Ha npegnor
NPOTUBHE CTpaHke 0DYCTaBUTU NOCTYNaK N YKUHYTU CNPOBEAEHE pPafHse.

Ako je obe3behere fgokasa oapefeHo 6e3 um3jallrera NPOTUBHE CTPaHKe
cya he y pasyMHOM poky oMoryhuTtu Toj CTpaHUW, Ha eH nNpeanor, Aa ce usjacHu o
pelweny 0 06e3beferwy noKasa, HAKOH Yera Moxe OOYCTaBUTU MOCTYNaK U YKUHYTU
cnpoBefeHe pagre unm nameHnTn ogpefheHo obesbehere gokasa.

Ako noctynak byane obycTaBrbeH M crnpoBefeHe pafwe Oyay yKMHyTe unu
ako cyn yTBpAM Oa noBpeda npaea HUje ydMhseHa Unm ga Huje nocrojana o30urbHa
npetwa fAa he npaso 6yt noBpefeHo, NPOTMBHA CTpaHKa UMa MpaBO Ha HakHagy
LUTETe Koja joj je HaHeTa 0b6e3beferem gokasa.

Cyo wmoxe ycnoeutn ogpehuBawe o00e3beflerba [okasa nonarakem
oproBapajyher HoBYaHOr M3HOCa kao cpefcTBa o6e3befera y cny4yajy HacTaHka
LwTeTe U3 ctasa 3. OBOr YnaHa.

Oppepnbe cT. 2. 1 4. 0BOr unaHa Npumekyjy ce 1 Ha Tpeha nuua oa Kojux ce
[okasu npubasrbajy.”
UnaH 43.

Y ynaHy 69. peun: ,3awTMheHor MHOYCTPUjCKOr AM3ajHa” 3aMemyjy ce peyjy:
.Apaea”, pey: u3puuare” 3amewyje ce pedjy: ,oapefhuBawe”, a nocne peun:
,APUBPEMEHE Mepe” aoaaje ce 3aneTa U peyn: ,00HOCHO 3a 06e3behere nokasa.”

UnaH 44.

Y unaHy 70. ctaB 1. peuu: ,3awtuheHor MHAYCTPUWjCKOr An3ajHa Unv npasa u3
npujaese” 3amemyjy ce pedjy: ,npasa”, a ped: ,MHGopmMauunjyy’ 3amemyje ce peujy:
~MHpopmauuje.”

Mocne crasa 1. goaajy ce HoBW CT. 2 1 3, Koju rnace:

~JoCTaBrbarwe nHopmauuja u3 ctasa 1. oBOr YnaHa cy MOXe HanoXxuTn u
OpYrom nuuy:

1) kop Kora je npoHaheHa poba koja ce Hanasu y NPoMeTy, a KojoM ce
nospehyje npaso;

2) Koje npyxa ycnyre y npoMeTy, a Kojuma ce nospehyje npaso;

3) 3a Kkoje je yTBphEHO Aa Ha KoMmepuMjanHoj OCHOBM Mpyxa ycnyre Koje ce
KOpUCTe Y akTMBHOCTUMA Kojuma ce nospefyje npaso;

4) koje je og cTpaHe nuua 13 Tauy. 1), 2) nnu 3) oBor ctaBa HaBegeHO Kao
nvLe YKIby4YeHO y MPOU3BOoaY Unu aAncTpubyumjy poba nnum npyxare ycnyra Kojuma
ce nospehyje npaso.

Mo nHdopmaumjama n3 ctaea 1. 0BOr YnaHa cMaTpajy ce HapounTo:

1) nopaum o npousBohaumma, AucTpubytepuma, gobaBrbaunma M Apyrum
nMuMMa Koja cy NpeTxogHo 6vna yKkrbyvyeHa y Npov3BOAHY MMM OUCTpUBbYyLujy pobe
UNn Npyxake ycnyra, kao 1 o NnpogaBuuma Kojuma je poba HamereHa;
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2) nopauM O KoNMYMHaMa MpPoOW3BEeAEHE, MUCMOpYYeHe UNu HapyveHe pobe
Unu ycnyra, Kao 1 LeHama ocTBapeHuM 3a TakBy poby unu ycnyre.”

Hocapawmu cTaB 2. Koju nocTaje ctaB 4. Mewa ce U rnacu:

»,AKO nvua u3 ctaBa 1. m 2. OBOr 4YnaHa M3 HeonpaBAaHWX pasfora He
nocTyne no Hamnory cyaa n He JocTase TpaxeHe MHdopMmaumje ogrosapahe 3a WTeTy
KOja Ha Taj Ha4MH HacTaHe.”

Mocne ctasa 4. poaaje ce ctaB 5, Koju rnacu:
,OApenbe OBOr YnaHa He UCKIbY4Yjy:

1) npaBo pa ce nuuy uvje je npaBo noBpefeHo npyxe nNOTNyHUWje
nHopmaumje;

2) kopuwhekwe y rpafaHCKMM M KPUBMYHUM MOCTynuMma wuHdopmaLmja
OOCTaBIbEHMX Y CKNagy ca 0BUM YraHoM;

3) npaBo ga ce oabuje paBarwe wHOpPMauuja kojum GM ce npu3Hano
yyewhe y noBpeau npaea unu ydewhe 6nvxe pogbuHe y noBpeam npasa;

4) npumeHy opgpegaba o OAroBOpHOCTM 3a 3noynotpeby [obujeHunx
nHcpopmaumja n ogpenaba kojuma ce ypehyje 3awTnta nogataka o JIMYHOCTW.”

YnaH 45.

Mocne ynaHa 70. goaajy ce HaamB u unaH 70a, koju rnace:
,CXodHa NpyMeHa apyrmx 3akoHa

YnaH 70a

Ha noctynak no Tyx06u, npeanory 3a ogpefuBare npuBpeMeHe Mepe,
npeanory 3a obes3behewe pokaza M nNpaBHOM fleKy CXOOHO Ce MNpUMEhYjY
oproeapajyhe oapenbe 3akoHa kKojum ce ypefyje napHUYHM NOCTYMNak U 3aKkoHa KojuM
ce ypehyje noctynak nsspLuena n obesbdehemsa.

Ha nutama y Be3n ca HakHagoM LUTeTe CXOOHO ce npuMemnyjy oarosapajyhe
onpenbe 3akoHa Kojum ce ypehyjy obnuraymoHm ogHocm.”

UYnaH 46.

HasuB unaHa 71. mewsa ce v rnacu: ,Tyxx6a 3a ocnopaBare npasa.”

UnaH 47.

Hasue unaHa 74. mewsa ce u rnacu: , Tyxxba 3a npusHake aytopcrea.”

UYnaH 48.

Mocne ynaHa 74. goaajy ce HasmB 1 unaH 74a, koju rnace:
.Pesnsnja

YnaH 74a

PeBu3uja je 4o3BOSbEHA NPOTUB MPaBHOCHaXHUX Npecyaa AOHEeTUX Yy ApYrom
CTeneHy y CnopoBuMMa KoOju Ce OJHOCe Ha 3awWTuTy K ynoTpeby permctposaHoOr
WMHAOYCTpUjCcKOr An3ajHa nnu npasa 13 npujase.”
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YnaH 49.

Op paHa npuctynawa Penybnuke Cpbuje EBponckoj yHuju, ogpenba ynaHa
7. ctaB 1. OBOr 3akoHa O [JOCTYMHOCTW jaBHOCTU MWHAYCTPUjCKOr Au3ajHa
npuMmeruBahe ce M y cryyvajy kaga y CraHgapgHUM TOKOBMMA MocfoBaka Huje
noctojana pasymMmHa MoOryhHOCT ga MOCNOBHM KPYroBu creuujannsoBaHu 3a aaty
obnact Ha TepuTopuju EBponcke yHuje unmu EBpONCKOr €KOHOMCKOr npocropa
casHajy 3a OTKpMBaHe MHAYCTPUjCKOr An3ajHa.

Op paHa npuctynawa Penybnuke Cpbuje EBponckoj yHuju, ogpeanda ynaHa
9. ctaB 1. Tauka 1r) oBor 3akoHa npumeksmBahe ce u y cnyyajy Kaga je MHayCcTpujcku
An3ajH y CynpoTHOCTM Ca paHujuM An3ajHOM KOju1 je NoCTao JOCTYNaH jaBHOCTM HAKOH
JaHa nofHowewa npujaBe 3a 3aWwTuTy WHAOYCTPUjCKOr Au3ajHa, wnuv paTtyma
npusHaTor npaBa MPBEHCTBA, Mpu3HaBakeM Am3ajHa EBponcke yHuje, O0AHOCHO
AnsajHa gpxase dnaHvue Espornicke yHuje, a koju je sawTuheH y EBponckoj yHuju
unu apxasu uYnaHuuM EBpornicke yHuje of pdaTtyma Koju npeTxoau gatymy
NoAHOLLEHa NpuyjaBe 3a 3alTUTY MHOYCTpUjcKor aAm3ajHa y Penybnuum Cpbuju unm
AaTtymy npusHaTor npasa NpBEHCTBA TakBe npujase.

Op paHa npuctynawa Penybnuke Cpbuje EBponckoj yHuju, ogpeanda ynaHa
45. oBOr 3aKoHa O ucupnrbewy npasa npuMmenunsahe ce n y cnydyajy ga je Hocunau
npaBa Ha UHOYCTPWUjCKN AM3ajH, OAHOCHO N1Le Koje je OH 0BNacTUoO CTaBuoO Yy NpoMeT
Ha TepuTopuju EBponcke yHuje nnm EBponckor eKoHOMCKOr NpocTopa Npoun3Bog, Koju
cagpxu sawTtnheHn MHOYCTPUjCKM OM3ajH, OOHOCHO MPOWM3BOA KOju je obnukoBaH
npema s3awTuheHoOM UHOYCTPUjCKOM AN3ajHY.

Ynan 50.
MocTynum 3anoyeTn 4O AaHa CTynakwa Ha CHary OBOr 3aKOHa OKOH4Yahe ce no
nponucrMMa no Kojuma cy 3anoyeTy.
YnaH 51.

Moa3akoHCKU MPOMMC 3a U3BPLUEH-E OBOr 3akoHa 6Guhe OOHeT y poky of
YeTUpU MeceLa of AaHa CTynaka Ha CHary OBOr 3aKOHa.

[o noHowera noasakoHCKor nponuca 13 ctasa 1. 0BOr YnaHa, NpuMekbyjy ce
oapenbe nmponuca OOHETOr Ha OCHOBY 3aKOHa O MpaBHOj 3alWTUTU WUHOYCTPWjCKOT
amsajHa (,Cnyx6eHun rnacHuk PC”, 6poj 104/09), ako HUCY CynpOTHE OBOM 3aKOHY.

YnaH 52.

OBaj 3akoH cTyna Ha cHary OCMOr faHa oA fJdaHa ofjaBrbuBakba Yy
,Cnyx6eHom rnacHuky Peny6nuvke Cpbuje”.
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OBPA3JIOXEHE

l. YCTABHU OCHOB 3A OOHOLUEHE 3AKOHA

YcTaBHU OCHOB 3a JOHOLLEH-E OBOr 3aKOHa cagpaH je y ogpeabu unaHa 97.
ctaB 1. Tadyka 7. YctaBa Penybnuke Cpbuje, Ha ocHoBy koje Penybnuka Cpbuja
ypehyje n obes3befhyje cBojuHCcke M obnurauMoHe OOHOCE M 3aWITUTY CBMX 06nuMka
CBOjVHE.

Il PA311031 3A NOHOLUEHWE 3AKOHA

MpenBufieHa pelewa NPBEHCTBEHO MMajy 3a UMb Aa OTKNOHE WU3BECHe
youyeHe HegocTaTke TePMUHOJIOLLKE NPUPOAE M Aa Ha Taj HaumH omoryhe npeuusHuje
Tymayewe u edukacHujy npumeHy Baxeher 3akoHa O npaBHOj 3alITUTK
WHAYCTPUWjCKOr Au3ajHa (y Oarbem TekcTy: Baxehu 3akoH). 3akoHOM O M3meHama u
ponyHama (y Aarbem TeKCTy: 3akoH) BpLUe ce U3MEHe W OOMyHe Yy Aeny KojuM ce
ypehyje rpahaHckonpaBHa 3awTuta , Ca UWBEM YCrocTaBrbaka edmKacHujer
cucTeMa npaBHe 3alTuTe WHOYCTPWCKOr AM3ajHa, Kao Aena HauuoHamHor cutema
3alITUTE NpaBa MHTEeNeKTyanHe CBOjUHE.

Mopen HaBepgeHor, n3amMeHama M gonyHama Baxeher 3akoHa W3BPLUEHO je
pogjaTHo ycknafuBawe ca [Odupektusom 2004/48/E3 EBponckor napnameHTta wu
caBeTa of 29. anpuna 2004. rognHe o cnpoBohewy npasa UHTENEKTyarHe CBOjuHe
(y pareem Tekcty: [dupektmBa 2004/48) v [OupektmBom 98/71/E3 EBponckor
napnameHTa n CaBeTa O NpaBHOj 3aWTUTK An3ajHa (y garbem TekcTy: OupekTtuea E3
98/71).

ll. OBJALWLHKBEHE OCHOBHUX NMPABHUX PELLEHA

UnaHom 1. 3akoHa n3BpLUeHa je TexHU4YKa pefakumja gena ogpenbe unaHa 1.
ctaB 3. Baxeher 3akoHa.

UnaHom 2. 3akoHa BplM ce gonyHa oppenbe unaHa 2. ctaB 2. Baxeher
3aKoHa KojoM ce deduHULLEe NPOM3BOA KOjU je mpeaMeT 3alTuTe WHAOYCTPUWjcKor
AnsajHa. Hamme, oBoM n3aMeHoM, y aeduvHUUM)y Npon3Boaa, nopes Aenosa Koju cy
HaMeHEeHU 3a cnajake y CrOXeHW NPOM3BOA, MakoBawa MPOM3BOAa, rpadUyKmMx
cumbona v Tunorpadpckux 3HakoBa, AoAaje ce M LYKYMHU BU3YernHW WAEHTUTET
npoussoaa”. byayhu na je ogpenbom unaHa 1.6 E3 98/71 nponncaHo ga npovssopg
KOju ce WTUTU MHOYCTPUjCKUM An3ajHOM npeacTasrba msmehy octanor u ,get-up®
npoussoaa, a 6yayhu ga ce oBaj TEPMUH Yy CPMCKOM j€3UKY NPeBOAU Kao ,YKYMHU
BM3YyENHM UWOEHTUTET npou3Boga“, OBOM W3MEHOM WU3BPLUEHO je MOTMAyHO
TePMUHOIMOLLIKO ycknahumBawe ca ogpenbom unaHa 1.6 Oupektue E3 98/71.

UnaHom 3. 3akoHa ce BpLKM TEPMMHOMOLUKO Mpeuusvparwe WHCTUTYTa
,HOBOCTN UHAYCTPUMjCKOr An3ajHa” y cknaay ca ogpendbom ynaHa 4. [dAvpektuse 98/71,
a y cMucny Jda ce jacHo nponucyje fa 3a ucnykwaBawe ycrosa ,HOBOCTU® Huje
OOBOSbLHO CaMO Ja He MOCTOju paHuje noAHeTa npujaBa 3a NpusHawe UOEHTUYHOr
NMHOYCTpujcKor AmsajHa, Beh je HEOMXOAHO fa TakBa paHuja npujasBa HWje noctana
OOCTyrnHa jaBHOCTW. Ha Taj HauvH, jacHO ce pedwuHWLEe [a ce KpUTepujym
OOCTYMHOCTY jaBHOCTU OOHOCK HEe CaMO Ha permcTtpoBaHu MHAYCTPUJCKN AM3ajH, Beh
W Ha paHuje NoAHeTY NpujaBy 3a Npu3sHawe MHOYCTPUjCKOr AnsajHa. Opyrum pedmma,
Ny cnyyajy Kaga nocToju paHuwje nogHeTa npujaBa 3a nNpusHake WHAOYCTPUjCKOT
AM3ajHa Koja Huje nocTana AOCTyrnHa jaBHOCTW, WMHAOYCTPWUCKU OM3ajH 3a Koju ce
Tpaxu 3awTuTa cmaTpahe ce HOBUM.
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Mopepn Tora, OBOM U3MEHOM npeuunsnpa ce ga je 3a yrephuBare ,HOBOCTU”
WHOYCTPUjCKOr Au3ajHa peneBaHTaH AaTyM MOAHOLWEHa MpujaBe MHOYCTPWjCKOr
An3ajHa, O4HOCHO JaTyM NMpU3HaTor npasa NPBEHCTBA YKOMNMKO je OHO 3aTpakeHo.

Takohe, n3 gocagalwer ctaBa 3. Koju je noctao crtaB 2. Opuwe ce gpyra
peyeHuua Koja rmacu: ,Pasnuka y HeGUTHUM geTarbMmMa nocToju ako MHAPOPMUCaAHU
KOPUCHUK, Ha NpBMW Morned, He pasnukyje uHaycTpujcke amsajHe”. Pasmnor 3a oBy
n3meHy npomsunasu us ogpenbe unaHa 4. Oupektnee 1998/71/E3 koja nosesyje
uurbeBe CTBapara YHyTpallker TpXuWTa Ca 3axTeBOM U3jedHavaBara
MaTepujanHux ycrnosa 3a CTULaHkbe perucTpoBaHOr npasa Ha [Au3ajH Y
3aKoHOJaBCTBMMA CBMX ApXaBa unaHvua EY un y Tom cmucny 3axteBa of Apxasa
yYnaHuua jeouHCTBEHY pAedwuHuuM)y nojMa amsajHa. [ocapawwa pedwuHuumja
pasnuke y HebuTHUM [JeTarbMma 3anpaBo MpeacTaBriba jeAaH orpaHuyaBajyhu
daktop koju [Oupektmea 1998/71/E3 He nponucyje. W3ocTaBrbakem oOBe
nedmHnumnje gaje ce wWmpy NpocTop 3a yTephuBawke MnocTojakka HOBOCTU. Hanme,
yTBphMBare MocTojakba HOBOCTWU 3aBUCKU O CBUX PeneBaHTHUX OKOMTHOCTU CBaKor
nojeguHayHor cnydaja M He MOXe Ce orpaHudaBaTh WCKIbYYMBO Ha CcTaHdaph
pasnukoBawa WHAYCTPUCKUX AM3ajHa ,Ha NpBU Morned of cTpaHe MHOPMMCcaAHOTr
KOpUCHUKA”.

Oppenbom unaHa 4. 3akoHa npeuumsnpa ce ogpenba unaHa 5. ctaB 2.
Baxxeher 3akoHa kojoMm ce Onwke ypehyje HauuH yTBpAUBaHa WHAMBUAYaNHOr
Kapaktepa WHOYCTPUjCKOr OM3ajHa, Tako LWTO Ce Kao KpUTepujyM 3a HEeroso
ytBpfuBakbe nponucyje cTteneH crnoboge aytopa MPUNUKOM CTBapakwa Tor
nHaycTpujckor ausajHa. MNMpema dopmynauujn n3 ogpeabde YnaHa 5. ctas 2. Baxeher
3aKoHa, MocToje ABa (pakTopa Koja ce y3uMmajy y 003up npunukom yTeBphuBara
WHAMBMAYaANHOr Kapaktepa WHAOYCTpujckor au3ajHa (crnoboga aytopa npurvKom
cTBapawa WHAOYCTPUjCKOT AM3ajHa U  ODJEeKTMBHO OrpaHuM4eHe  YCrOBIbLEHO
TEXHOMOLWKMM U  (PYHKUMOHANHMM KapakTepucTMkama npoussoga). W3ameHom
HaBegeHe ogpenbe, KpUTEPUjyM MCNMTUBaHa ,CTeneHa cnoboae” pagu yrephuBara
WHAMBUAYaNHOr KapakTepa UHAYCTPUJCKOr Au3ajHa He orpaHu4YaBa ce Ha ObjeKTMBHa
orpaHvyera npoy3poKoBaHa TEXHOMOLWKUM U (PYHKLWOHANHMM KapakTepucTukama
npousBoja Ha Koju ce MHAYCTPUjCkU An3ajH ogHocu. Hamume, cteneH cnobone aytopa
WHAYCTPUWjCKOr Au3ajHa Moxe GUTKM orpaHudeH reHepanHoM NpupoaoM Mpou3eoja
Ha Koju ce Taj MHOYCTPUjCKN OM3ajH npuMmerbyje, UK y Koju ce MHKoprnopupa, unu
WHAOYCTPUWjCKOr cekTopa kome npunaga. Ctora je noTpebHO OCTaBUTM [AOBOSBHO
npocTopa Aa ce peneBaHTHE OKOMHOCTM KOje orpaHuyaBajy cteneH cnoboae aytopa
NHAOYCTpUjCcKOr Au3ajHa yTBplhYjy Ha OCHOBY OKONHOCTW CBaKOr MojeAnHaqHor cry4aja,
nonasehn op npupoge npousBoda M WMHAOYCTpUjcKor cekTopa, a 6e3 yBohemna
JofaTHUX KpuTepujyma Koju Hucy npeasuheHn ogpenbama Oupektnse 1998/71/E3.
Tume je OTKNOHEHa youeHa HeycarnmaweHoct ca un. 5.2. [dupektuse 98/71/E3 Ha
Kojy je ykasana EBponcka komucuja y cBojum npumenbama Ha Baxehu TekcT 3akoHa
O NpaBHOj 3aLUITUTN NHAYCTPUjCKOT An3ajHa.

UnaHom 5. 3akoHa BplM Cce MCMpaBka TEXHMYKE NPUPOAE Tako LITO ce y
ynaHy 6. ctaB 1. nocne Tadke 1) Tadka U 3ape3 3ametyjy ce Be3HMKoM: ,1”. Ha Taj
HauMH BPLUM Ce MOTMyHO ycknafuBawe ca ogpenbom unaHa 3. ctaB 3. OupekTuse
98/71/E3 y kojoj cy ycnoBu y Taudkama (a) u (b) 3a yrBphMBawe HOBOCTU W
WHOMBMOYaANHOr KapakTtepa [u3ajHa, KOju je WHKOpropupaH Kao KOMMOHEHTa
CroXeHor npoussoaa, AeuUHNcaHn KymynaTmsHo.

Oppenbom unaHa 6. 3akoHa BpLUM ce u3MeHa 1 gonyHa oapende unaHa 7.
Baxeher 3akoHa KojoM ce ypehyje nutawe LOCTYNHOCTM jaBHOCTM Kao KIbyqyHOr
dakTopa koju ce yauma y 063up npunukom yTepfhuBara HOBOCTU U MHAUBMAYATHOT
KapakTepa MHOYCTpUWjCKOr Au3ajHa - AeduvHulle ce onwTe npaBuno npema kome he
Ce MHAOYCTPUjCKM AM3ajH cmaTpaTh OOCTYNMHUM jaBHOCTU ako je objaBrbeH, manaraH,
kopvwheH y npomeTy pobe u ycnyra, unu Ha OpYrM HauvH OTKPWMBEH Mpe AaHa
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nodHoLWewa MnpujaBe WHOYCTPUjCKOr AusajHa, WnNM gaTyma npuaHator npasa
npeeHcTBa. C apyre cTpaHe, MPOMNMCaH je U n3y3eTak o4 TOr onwTer npasuna, anu
Ha HeJOBOJBHO MpeLM3aH HauyvH, Na ce y uniby jacHohe 3aKOHCKOr TeKcTa, YnaHoMm
6. Merba M Jonykwyje YnaH 7. Tako WTO ce y cTaBy 1. mponucyje onwTe npasumo
kaga he ce nHOyCTpujcku OM3ajH cMaTpaTu OOCTYMHUM jaBHOCTU (ako je 00jaBrbeH,
nsnaraH, kopvwheH y npomeTy pobe u ycnyra, unm Ha Apyrn Ha4MH OTKPUBEH Mnpe
AaHa noAHowewa npujaBe MHOYCTPUJCKOr Au3ajHa, unu gaTyma npusHaTtor npasa
npBeHCTBA). Y HOBOM CTaBy 2. Nponucyje ce udyseTtak no kome he ce cmatpaTu ga je
WHOYCTPUjCKM OM3ajH HOB W uMa WHOMBUMAYANHW KapakTep Yy cryyajy kaga Yy
CTaHgapOHUM TOKOBMMA MOCfoBaka Huje nocrtojana pasymHa MoryhHocT aa
nocrnoBHu kpyroeu y Penybnuum Cpbuju, koju cy cneumjann3oBaHn 3a aaty obnacr,
casHajy 3a OTKpuBake MHAYCTPUC|KOT AM3ajHa. Ha Taj HauuH ce yauma y 063up oHa
jaBHOCT KOjy YMHE MOCMOBHW KPYroBM Ccrneuunjann3oBaHn 3a gaty obnact Ha
Teputopuju Penybnuke Cpbuje, a yjegHo oBakBa JedwuHuuMja nocCTaje
KoMnaTubunHa ca CMCTEMOM KOju je YCTaHOBIbeH Ha HMBOY EBponcke yHuje, a koju
aHanorHo Kao peneBaHTHY jaBHOCT ogpehyje nocnoBHe Kpyroee Koju cy y EBpONCKO)
YHUWjK cneuunjanu3oBaHu 3a gaty obnact. OBOM M3aMeHOM ce He 3agupe y noctojehy
npakcy ucnMTuBawa HOBOCTM M MHOVBMAYAIHOr KapakTtepa WHAYCTPWjCKOr AM3ajHa,
Beh ce npaBHa Hopma ynogobrbaBa pakTUMYKOM MOCTynawy 3aBoga MNPUITMKOM
ncnuTMBaKa UCMYHEHOCTU YCIoBa 3a 3alITUTY MHOYCTPWUjCKOr An3ajHa.

Y npakcu, npumeHa HaBegeHe oppenbe 3HauMhe pga ce HOBOCT U
MHOMBMAYaANHW KapakTep WHAYCTPWJCKOr AmM3ajHa NpeBacxOdHO MOpajy MCnMTUBaTu
y3umajyhu y o63vp OHy jaBHOCT KOjy YMHE MOCMOBHW KPYroBM Crneuunjann3oBaHu 3a
paty obnacTt Ha Teputopuju Penybnuke Cpbuje. Y Tom cMmUCAy Y NOCTYNKY NO CBaKoj
KOHKPETHO] NpujaBu 3a NpU3Hake MHOYCTPUjCKOr An3ajHa, HaanexHu opraH ucnutyje
pacnonoxuee QoHAoBe 3awTuheHuxX WHOYCTPUJCKUX AM3ajHa Ha Teputopuju
Penbynuke Cpbuje n To Kpo3 HaumoHanHy 6asy nogaTaka, 6a3y nogataka CeeTcke
opraHusauuvje 3a 3awTuTy wWHTenektyanHe cBojuHe (WIPO) n 6a3y nopartaka
KOMyHUTapHUX [Am3ajHa (6asa nopgaTaka EBponckor 3aBoga 3a XapMoHu3auujy
yHyTpawker TpkuwTta — OHIM). MeRyTum, cBakn Tako permcTpoBaHu UHAOYCTPUjCKU
On3ajH MoXe ce nobujaTu y MOCTYMKY OrnallaBaka HULITaBUM YKOINUKO MOCTOje
peneBaHTHW OOKas3n Aa je UCTU WK CinYaH UHOYCTPUJCKM OM3ajH NocTao AO0CTynaH
jaBHOCTM OuWno rae y cBeTy Mpe daHa NoJdHOWeEeHa fpujaBe 3a Npu3Hake Tor
WMHOYCTpUjCKOr AM3ajHa U Tada je Ha Hocuouy npasBa Ha WHAOYCTPWUjCKM AM3ajH Ada
JOKaxe fa y KOHKPETHOM Cny4ajy Huje nocrtojana pasymMmHa MoryhHOCT Aa nocrnoBHU
Kpyroeu crieuunjanMsoBaHm 3a gaty obnact y Penybnuuu Cpbuju 3a wux casHajy. Ha
Taj HauyMH, y3 MOLWTOBakE MPUMHUMMNAG ancofnyTHe HOBOCTU KOjU MoapasymeBa
OOCTYNHOCT jaBHOCTM UHAYCTPUJCKOr An3ajHa O1ro rae y CBeTy KOoju je onLiTe YCBOjeH
y obnactu sawTtuTte MHOYCTPWjCKOr Au3ajHa, MCTOBPEMEHO Ce yBaxaBa NpUHLMN
TeputopujanHor Aejctea MHOYCTPWjCKOr AM3ajHa koju Hamehe obGaBe3y ycBajarba
HaBegeHor M3yseTka Kaga ce paguM O [OOCTYNHOCTW jaBHOCTW Yy CTaHAApAHUM
ToKkOoBMMa nocnoBawa Yy Penybnuum Cpbuju. OBakBO 3aKOHCKO perynucame
obe3behyje, y ycnoBuma rnobanusauuvje TpXWWTa, HajBUWUM HUBO 3alUTUTE
WMHAOYCTPUjCKOr An3ajHa o CBMX akaTa HeoBralheHor konnpamwa 1 nogpaxasama, y3
NCTOBPEMEHO YBaXkaBahe TepuTopujanHor aejctsa UHAYCTPUjCKOr Au3ajHa.

Oppepnba unaHa 7. 3akoHa BpLUM UCNPaBKY TEXHWYKE FpeLlke y YnaHy 8. cT.
1. n 2. Baxxeher 3akoHa, a uaMeHa y cTaBy unaHy 8. ctas 3. Baxeher 3akoHa uma 3a
unre jacHo opmynuncarwe obaBese Ja ce, YKONMUKO Cy UCMYHsEHWM OMLUTM 3aKOHCKU
YyCNOBW 3a 3alITUTYy MHAYCTPUWjCKOr AM3ajHa, OBa 3aluTuTa 04o0pu M OHOM Au3ajHy
kojy omoryhaBa BMLUECTPYKO cacTaBibawe, WNM noBe3nBawe MehycobHo
3aMennBMX Nponssoda y moaynapHoMm cuctemy. Havme, cdopmynaumjyu ns saxeher
3aKOHa [Jaje OCHOB 3a TyMayewe Aa Hema 0b6aBe3e npyxaka 3aliTuTe y HaBeAEHOM
criyyajy, LITO je y CynpoTHOCTM ca ogpenbom un. 7.3. Oupektuee EY 98/71, Ha wrta
je EK ykasana kao Ha HegocTaTtak TekcTa Baxeher 3akoHa.
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Mctum unaHom pgopaje ce ogpenba kojom ce nponucyje ga ce He Moxe
3aWTUTU Ccrosballkbi M3rnen npou3Boda 4nje je objaBrbMBakbe wunu ynoTpeba
NPOTMBHA jaBHOM NOPETKY UK NpuxBaheHnM MopanHum NpuHUuNMma.

Oppenbom unaHa 8. 3akoHa BpLUKM ce gonyHa Baxkeher 3akoHa Tako LUTO ce
aodaje HoBu unaH 8a (gocapawnwk unadH 10. Baxeher 3akoHa HeEW3MEHeHOT
cagpxaja ca HasuBoM: ,[lpaBO Ha 3alWITUTY WHOYCTPUjCKOr Au3ajHa”), 4YMme ce
cucTeMaTtunayje TekcT Baxkeher 3akoHa.

UnaHom 9. 3akoHa ce m3meHOM unaHa 9. Bakeher 3akoHa Tako da ce
0o0jeankbyjy ycnoeu 3a 3aliTUTY MHOYCTPUjCKOr AM3ajHa Koju Cy Bakehum 3aKoHOM
HaBefeHn y Hekonuko ogpenaba (unaH 2. cr. 1, 3.- 8. n 10.). Y unany 9. Baxeher
3aKOHa Cy MeTOOM HeraTMBHE eHymepauuje HaBedeHu pa3no3u 360r Kojux ce He
MOXe oa00puTK MpaBHa 3aliTvTa UHAYCTPUjCKOM aAM3ajHy. MehyTtum, oBa oagpenba
He cagpu OMpeKTHOo ynyhuBake HU Ha unaH 2. Baxeher 3akoHa, H1 Ha oapeade un.
3 - 8. Baxeher 3akoHa kojuma cy ypeheHu ycrnoBm HOBOCTM W MHAMBUAYANHOT
Kapaktepa, kao HW Ha ogpeaby kojoMm je ypeheHo kO MMa npaBoO Ha 3alTUTY
NMHOYyCTpujckor ansajHa (oocagawmmn vnaH 10, a caga yunaH 8a), Te ce OBM pasnosu
3a opbuvjake 3alWITUTE MOCPEOHO W3BOAE HA OCHOBY TyMadewa HaBedeHux
oapenaba. M3 pasnora MeToAo0MoLLKE NPELM3HOCTH, a ca UuIbem Ja CBU pa3nosu 3a
HenpusHaBake 3alITUTE MHAOYCTPWjCKOr Au3ajHa Oyaoy M3puuMTO MPOMUCaHW jeaHOM
oapendbom BpLiK ce gonyHa ynaHa 9. Baxeher 3akoHa. Y TOM CMUCIy HOBOM TaykoMm
1a) M3pnunTOo Ce nponucyje Aa ce He MoXxe opobpuTu 3awTuTa UHAYCTPUCKOM
AM3ajHy Koju He npeAcTaBrba WHAYCTPUCKUM AM3ajH Yy cMmucny unaHa 2. ctas 1.
3akoHa, 6yayhu pa je HaBegeHoM ofpenbom M3pUUMTO MPOMUCAHO LWTa ce cMaTpa
ON33jHOM KOjU MOXE YXKMBATK 3alUTUTY HA OCHOBY OBOr 3akoHa. HoBom Taudkom 16)
M3pnYNTO Cce Mnponucyje ga ce WUHAYCTPUCKU AM3ajH HEe MOXe 3alUTUTUTM YKOJUKO
HUCY MCNYHEHWN YCMOBW HOBOCTU U MHAMBUAYANHOr KapakTtepa, a HOBOM Taykom 1B)
nponucyje ce aa ce MHAYCTPUjCKM AN3ajH HEe MOXe 3alUTUTUTK YKONKKO je npujaBy 3a
npusHake WHAOYCTPUJCKOr Au3ajHa nodHeno nuue Koje Hema npaBo Ha 3alTuTy
WMHOYCTPUjCKOr am3ajHa y cmucny uynaHa 8a ctaB 1. OBOr 3akoHa, Tj. KOje Huje Hu
ayTop WHAOYCTPWjCKOr Au3ajHa, HUTW HEeroB MpaBHW crneabeHuk, Wnm Heros
nocrnogasal,. OBa n3MeHa je LenvcxoaHa, jep ce oM OUPEKTHO U U3PUUMTO HaBoaU
y KOjuM cnyyajeBMMa Hehe OMTK npu3HaTa NpaBHa 3allTUTa MHAYCTPUCKOr An3ajHa,
yame ce mnsberaa GUNO kKakBO NOCpedHO Tymadewe. Ha Taj HauMH M3BPLLEHO je K
ycknahusawe ogpendbom un. 11.1. Oupektuee 98/71. Umajyhmn y Buay popaBarse
HOBUX Tayaka, BpLIM ce u oprosapajyha npeHymepauuja gocajalumwnx, a bpucare
cTaBoBa 2-4. Baxeher 3akoHa.

UnaHom 10. 3akoHa 6puwwe ce unaH 10. Baxeher 3akoHa, nmajyhu y Buay aa
je oBa ogpenba HemaMereHOr cagpaja npebayeHa y HOBU unaH 8a, ca HaBefeHor
pasnora cMcTeMaTn3oBaHa 3akOHCKOT TeKCTa.

UnaHom 11. 3akoHa Mewba ce unaH 11. Baxeher 3akoHa koju nponucyje ga
npaBo Ha WHOYCTPUjCKM OM3ajH Tpaje ykynHO 25 roguHa o faHa nogHolena
npujaee, nNog ycrnoBoM fa ce nnahajy nponucaHe Takce 3a ogpkaBake npasa. lpu
TOMEe, M3HOC TaKCWu 3a oApXaBake npaBa, Kao U AUHaMWKa HMXOBOr nrahama, Tj.
BPEMEHCKM Nepuoau 3a Koje YnnaToM Takce npoAyaBa BaKewse WHOYCTPWjCKOr
ansajHa ypeheHn cy TapudoMm agMMHUCTPaATMBHMX TaKCWU, @ HayuH NOAHOLLEH-a
3axTeBa 3a MpoAyXewe 3alTuTe U cajpkuHa TOr 3axTeBa MponucaHn cy
NOA3aKOHCKMM akToM - Ypeabom O MOCTYMKY 3a Npu3Hake WHAYCTPUjCKOr AM3ajHa.
CraB je npegnarada oBUX M3MeHa U JOMyHa 3akoHa je Aa cama AvHamuka nnahana
HaBeOeHUX TaKkcu, Tj. BPEMEHCKM Mmepuoam 3a Koje ce ynnaTom Takce npoayxasa
BaXXeH-e MHOYCTPUjCKOr AM3ajHa mopajy Aa Oyay mponuMcaHu camum 3aKOHOM, a Ha
camo TakceHOM TapudOoM LUTO je TPEHYTHO cnyyaj. Y TOM CMUCIY OBOM M3MEHOM
onopenbe unaHa 11. Baxeher 3akoHa ce y cTaBy 1. Ha jacaH W npeuu3aH HauuH
nponucyje 5 rognHa oA pdatyma MoAHOLWlewa npujaBe HaAfeXxHoOM OpraHy Kao
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WHULMjanHW nepuo 3allTuTe nepvoa, a 3aTum ce y cTaBy 2. Nponucyjy nepuoam 3a
Koje ce y3 nnahake nNponucaHe Takce BPLUN NPOdYXeHe BaXera 3alutute (nepuoam
oA no 5 roguHa), Tako ga WMHAYCTPUCKM OAM3ajH MOXe Ja Baxu Hajayxe 25 roguHa.
Takohe, nameweHum 4ynaHom 11. cT. 3. n 4. ypeheH je M HauvMH npoayxaBana
Baketba WHOYCTPUJCKOr Ou3ajHa W cagpXmHa 3axTeBa 3a MPOAYKEHE BaXKema.
OBakBoO peLlleHe, NpeMa KOMe ce NpoayKaBahe BaXeh,a MOXe BpLUUTK 3a nepuoae
04 No 5 roavHa, a Hajayxe Ao ykynHo 25 rogmHa, npuxsaheHo je u y dupektusn EY
98/71, Te Ha BunaTepanHOM CKPUHWHIY yKa3zaHO Ha noTpeby nojallwera oapenbe
ynaHa 11.- Baxeher 3akoHa.

UnaHom 12. 3akoHa, kojuM ce ponywyje unaH 12. Baxeher 3akoHa,
nponucaHo je osnawherwe Bnage ga, kKao gpyrocreneHun opraH, y Ta4Ho ogpeneHnv
criyyajeBumMa y MOCTYNKy MO >kanbu, MOXe npusHaTM WHOYCTPUCKA AM3ajH Yy
N3MeHeHOM OBMMKY YKOMMKO Yy TOM OBMnMKY MHAYCTPUjCKM On3ajH UCMyHaBa yCrioBe
3a 3alTUTY U ako je 3agpxaH nHAMBUAyarnHu Kkapaktep UHAYCTPUjCKor An3ajHa.

UnaHom 13. 3akoHa BpwM ce M3MeHa Yy 4naHy 16. Baxeher kojum je
MpPOMNMCaHo KO MOXe 3acTynaTu CTpaHa nvua y NoCcTynky npea HaaneXH1M OpraHoMm.
Mpema TOj oapenbu, CTpaHO U3MYKO MMM MPaBHO nuvUE Yy MOCTYNKy npeq
HaANeXHUM OpraHoOM Mopa MMeHOBaTW 3acTynHuka (M3 peda nuua ynucaHux y
Perncrap 3acTynHuka koju BoAW HaanexHu opraH) unu gomaher agsokaTta. OBakBo
pelewe Huje y cknagy ca onwtom ogpenbom kojom ce ypehyje npouecHa
CNOCOBOHOCT CTpaHaka Mo nponucuma Koju ypehyjy onwTtu ynpaBHM NOCTyNak, a Koju
yTBphYjy Aa CBaka CTpaHKa Koja je MOTNyHO MOCIOBHO CMOCOGHA MOXe cama BpLUMTY
pagwe y noctynky. Takohe, y nperoBapaykoM MpoLecy Koju ce Boau y Besu ca
npuctynawem Penybnuke Cpbuje CBETCKOj TPrOBMHCKOj OpraHnsauuju, BuLLe nyta je
yKasaHo [la ce OBaKkBUM peLleHeM CTpaHa nuua AOBOJE Y HepaBHOMNpPaBaH Momnoxaj
y ogHocy Ha gomaha nuua u ga ce TMMEe KpLUM MPUHLMM HauMOHanHor TpeTMaHa
npoknamoBaHor y unaHy 3. TPUMC cnopasyma. Ca HaBegeHux pasnora,
cyrepucaHoMm uameHom unaHa 16. Baxeher 3akoHa npeumnsnpaHo je ga camo OHa
CTpaHa dm3nyka Mnu npaBHa nuua koja Hemajy npebuBanuiiTe OOHOCHO ceauLuTe
Ha TepuTopuju Penybnuke CpOuje, y NocTynky npen HaanexHuM OpraHoMm Mopa
3acTynaty 3acCTynHUK Koju je ynucaH y Pernctap 3acTynHuka Koju BOAW HaANEXHU
opraH wnu pomahu apgBokaT. [pyrMM peyuma  YKONUKO CTpaHo nuvue uma
npebuBanuwiTe, OQHOCHO ceauLiTe Ha Teputopuju Penybnnke Cpbuje, oHO carnacHo
HaBeOeHoj M3MeHUN 3akoHa Hehe 6uTn y obaBe3n ga umeHyje 3actynHuka. Obasesa
MMeHOBaka 3acTyrmHMKa 3a CTpaHa nuua Koja Hemajy ceguwite, OAHOCHO
npebusanuwTe Ha Teputopuju Penybnuke Cpbuje 3agpxkaHa je ca UWUbEM
edmkacHor Bofewa ynpaBHOr NOCTyMKa 3alTuTe MHAYCTPUjCKOr AnsajHa, umajyhm y
BMAY HapounMTo ogpenby unaHa 77. 3akoHa O OMWTEM YMPaBHOM MOCTYMNKY Koja
nponucyje o6aBe3HO NMUYHO AOCTaBrbake y YrNpaBHUMM MOCTYNuuma, Npu Yemy ce
[OCTaBIbake afBokaTy cMaTpa U3BPLUEHUM MUYHUM OOCTaBIbaHEM.

Oppenbom unaHa 14. 3akoHa BpLUM Ce MCNpPaBKa TEXHUYKE FpeLLKe y YnaHy
18. ctaB 3. Tauka 2) Baxeher 3akoHa, a gonyHa HOBMM CTaBoM 4. nponucyje
MakcuManHu 6poj MHOYCTPUjCKMX Ou3ajHa 3a KOje Ce MOXe TPaXuTu 3awTtuTa
nogHowewem jegHe npujaBe. OBa ogpenba Hoeor cTtaBa 4. je 3anpaBo npeyseTta
ogopenba crtaesa 3. unaHa 19. Baxeher 3akoHa, Koje NPEHOLLeHe y HOBWU CTaB 4.
ynaHa 18. 3akoHa OOMPMHOCK CUCTEMATUYHOCTU M MPELM3HOCTU 3aKOHCKOr TeKCTa.
Takohe, HOBUM cTaBOM 5. KOjuM ce geduHULLE BULLECTPYKa npujaBa 3a npusHak-e
nHAaycTpujckor am3ajHa. OBoM oapenbom He BpLUM Ce CYLUTUHCKa U3MeHa y cMucny
nponucMBara HOBOI NPaBHOr MHCTUTYTA, Beh ce oTknakwa npaBHa npasHuHa, oyayhu
Aa Baxehu 3aKOH He cagpXu oapenby Koja M3pMUMTO AedMHULLE NojaM BULLECTPYKE
npujaee.



-20-

UnaHom 15. 3akoHa BpLUM Ce ucnpaBka TeXHUYKe rpeluke y ynaHy 19. ctas 1.
Tauka 4), a 6puLue ce 1 gocagallkbn cTaB 3. KOju je MpeHeT y unaH 18. kao HOBU CTaB
4.

UnaHom 16. 3akoHa ce BpWwM W3MEHA, OOHOCHO Mpeuusnparke U
nojegHoOCTaBIbMBaKke Caap>KMHE onuca MHOYCTPUJCKOr AuM3ajHa cajpXaHe Yy unaHy
20. Baxxeher 3akoHa. [lJok Baxxeha ogpenba caMo onucyje ykynaH cnorballkun nsrneq
npeameTa 3awTUTe, USMEHOM Ce BpLUM Mpeuusnpame ga ce Onuc UHOYCTPUjcKor
Oun3ajHa OOHOCU UCKIBYYMBO Ha OHE eneMeHTe UHOYCTPWUjCKOr Au3ajHa Koju ra YmHe
HOBMM, a HEe Ha CBe enemMeHTe MHOYCTPUJCKOr AM3ajHa Kako npousunasun ns saxehe
ogpenbe. Ha Taj HaunH nofHolewe npujaBe 3a NpuU3Hake UHAYCTPUCKOr Au3ajHa
buhe 3HaTHO onakwaHo, Oyayhm pa je pocagjawkwa ogpenba 3axTeBana
cacTaB/batbe BeOMa OOMMHMX M YECTO TELUKO pasymMIbMBMX OMuca, KOju y TakKBOj
OPMU HUCY HYXHMW, umajyhu y BuAy MNOCTOjarke MNPEUM3HUX U jacHUX npukasa
WMHAOYCTpPUjCcKOr An3ajHa.

UnaHom 17. 3akoHa ce BpLUe U3MeHe U JonyHe y ynaHy 21. Baxeher 3akoHa
Kojuma je ypefeHa cagpxuHa npukasa nHoycTpujckor amsajHa. CMucao HaBegeHUX
n3MeHa n onyHa je ga ce geTarbHuje M npeuusHuje nponuwie cagpXuvHa npukasa
WHAYCTpUWjcKor An3ajHa 6yayhu oa ce obum npaBa Ha MHOYCTPUjCKM AM3ajH 3acHMBaA
Ha npukasy. Ctora npuka3 mopa OuTM Tako u3dpaheH Oda ce jacHO BMAM Kako
cnosballtbuv M3rneq npegmMeTa 3awTuTe, Kao 1 eroBux Aenosa Koju ce Buge ctanHo
UnNn NPUNMKOM Heroee pefoBHe ynoTpebe. Takohe, y npukasy Mmopajy ga dyay jacHo
npeacTaBrbEHN OHW eNeMeHTW MHAYCTPUjCKOT AU3ajHa Koju ra YMHe HOBUM Y CMUCHY
ynaHa 4. OBOr 3aKOHa M PasnUYUTMM Of, MHAYCTPUJCKUX AM3ajHa Koju Cy noctanu
OOCTYMHMW jaBHOCTU Y CMUCIY YnaHa 5.

UnaHom 18. 3akoHa BpLuK ce gonyHa unaHa 22. Baxeher 3akoHa. HaBegeHa
OOMyHa je NpaBHO TEXHUYKE NPUpPOLEe M uUMma 3a UMb TaKCaTUBHO HaBohewe CBUX
TPOLLKOBA MOCTYNKa U TPOLUKOBA MHAOPMALMOHUX YCnyra Koje MpyXaHaanexHu
opraH, a 3a koje noctoju obasesa nnahawa kao 1 Aa ce NponuLie HagnexHocT 3a
yTBphrBaHe BUCMHE U HauYMHa nnahawba 0BMX TPOLLKOBA.

UnaHom 19. 3akoHa ce merba HasvB uynaHa 25. Baxeher 3akoHa Tako Aa
rmacu: ,KOHBEHUMjCKO nNpaBO MpBEHCTBa”, W3 pasnora TepMUHOMOLLKON
yjedHa4YaBawa OBOr WHCTUTYTa, KOjU je M y [ApyruM 3akoHuma u3 obnactu
MHAOYCTpUjCcKe CBOjUHE AeuHMCaH Ha UCTU HauvH. IcToBeTaH Ha3uB je cagpXaH n'y
ynaHy 4. lNMapucke KOHBEHUMje KOjuM ce nponucyje Aa he ce 0BO KOHBEHLMjCKO NpaBo
NMpBEHCTBA MPM3HATW MpuWjaBu MHOYCTPUjCKOr Au3ajHa MOAHETO] Y HEKOj 3eMibu
ynaHuum Mapucke yHuje unmn CBeTcKe TProBUHCKE OpraHm3auuje.

Unan 20. 3akoHa pgopaje y TekcT Baxeher 3akoHa HOBM unaH 25a ca
HasnMBoOM: ,YBepewe O MpaBy MPBEHCTBA®, a CagpXuMHOM Te HOBe ofpenbe ce
nponucyje obaBesa HaANEXHOr opraHa 3a u3gaBare yBepeHa O npasy MPBEHCTBA,
cafpXuHa 3axTeBa 3a U3gaBake yBepewa 0 NpaBy NPBEHCTBA, CafpXunHa yBepera
0 npaBy NPBEHCTBA, Kao 1 ogpenda o obase3n Brnage ga 6nvwke nponuwie cagpXuHy
HaBeOeHor 3axTeBa M yBepewa. Ha Taj HauvMH, ogpenbe koje ce opgHoce Ha
CafpXuWHy 3axTeBa W yBepewa O MNpaBy MNPBEHCTBA Ce rpynuwy kao nocebHa
3aKOHCKa LenuHa, oaBojeHa of ogpenaba kojuma ce ypehyje npaBo NpBEHCTBa U
KOHBEHLMjCKO NpaBo NPBEHCTBA.

UnaHom 21. 3akoHa OTKMNawa Ce youeHu HepocTaTak y oapeadwu unaHa 28.
cTaB 2. Baxxeher 3akoHa, Tako LUTO NogHeT 3axTeB 3a MehyHapoaHO pernmctpoBame
NMHOYCTpUjCKOr Am3ajHa npecTtaje Aa Oyde ycroB nog KOjMM ce WM3y3eTHO npwujaBa
MOXe pellaBaTh Mo XMTHOM nocTynky. CarmacHo unaHy 3. Xalwkor cropasyma o
MefjyHapoaHOM perncTpoBary MHAYCTPUjCKOr An3ajHa, MefyHapoaHO pernctpoBame
Ce MOXe OCTBapuTM U Ha OCHOBY caMe nogHeTe npujase 3a Npu3HaHe MHOYCTPUjCKOT
amsajHa. Odpyrum peunma, MNpeTxXogHO perucTpoBamwe WHAYCTPWCKOr AmM3ajHa Ha
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HauuoHanHoOM HuBoy, Tj. y Penybnuum Cpbuju Huje npenycnoB 3a HEroso
MefjyHapoaHO perncTtpoBame, jep ce OHO MOXe M3BPLIMTU Beh Ha OCHOBY NOAHeTe
npvjase. ¥ TOM cMucny, 3axTeB 3a MehyHapoaHO perMctpoBarwe WHOYCTPUjCKOr
Ou3ajHa He noBrayuM 3a COOOM HEOMXOOHOCT MNPETXOAHOr perucTpoBaka TOr
WHAOYCTPUWjCKOr OM3ajHa, na He MoXe OWTU OCHOB 3a MPEKOpPeaHO OAfyYMBaHe Mo
XUTHOM MOCTYKY.

UnaH 22. 3koHa BpwuM uaMmeHy y nornegy ynyhuBawa Ha oproapajyhy
oapendy kojom ce ypefyje BuwecTpyka npujaea, LWTO je nocneguua gopaBansa
HoBOr cTaBa 5. y unaHy 18. Baxkeher 3akoHa.

UnaHom 23. 3akoHa ce BpwM M3MeHa y unaHy 39. Baxkeher 3akoHa Koju
nponucyje WwTa ce cmaTpa CagpXMHOM npasBa Ha MHAOYCTpujckn am3sajH. MNocTojehe
pellere Huje y ckrnagy ca ynaHom 12.1. Oupektuse 98/71y geny koju ce ogHocu Ha
TpaH3uT npoussoga. OBO M3 pasnora LWTO ca CTaHOBMULUTA NpaBa MHTENeKTyarnHe
CBOjuHe poba y TpaH3uTy je camo pakTuykM Ha TepuTtopuju Penybnuke Cpbuje, ook
ce npaBHO Hamnasu y ,MefyrpaHM4YHoOM npocTopy”’ Yy KOMe Ce He OfBuja HUKaksa
paghka kopuwhewa mHOycTpujckor gusajHa y npomety. byoyhm ga ce y cnydajy
TpaH3uTa, poba PakTU4KM He Hanasu y NPOMETY, HUTU je HaMeHeHa CTaBlbaky Yy
npomeT Ha TepuTtopuju Penybnuke Cpbuje, TO He nOCTOju npaBHM OCHOB 3a
oenawherwe Hocuoua npaBa Ha WHOYCTPUjCKM Au3ajH ga 3abpaHu TpaH3uT
npoussoAa napaneHor Ha OCHOBY 3alUTUheHOr MHOYCTPUjCKOr An3ajHa.

UnaHom 24. 3akoHa ce Mewa unaH 41. Baxeher 3akoHa Tako LWTO ce
n3pnumTo ypefyje obum npaBa Ha uHAYCTpujckn AusajH. O6um npaea je BaxHO
aeuHucatm u3 pasnora WTO Ce Npu3HakeM WHOYCTPUjCKOr An3ajHa H-eroBoM
TUTynapy gogerbyje MOHOMOSICKO MpaBo, U3 Kora npousvnasu cagpxvHa npaea y
cMmucny osnawhewa ga CBOje MpaBO WUCTakHe npema Tpehum nuuuma. Y TOM
cMucny, OoBOoM ofpenbom ce npeumsvpa fa npaBoO Koje ce CTUYe Ha OCHOBY
perncTpoBaHOr MHAYCTPUjCKOr An3ajHa obyxBaTa CBakm UHAYCTPUjCKM AM3ajH KOju Ha
MHOPMUCaAHOT KOPUCHUKA He ocTaBrba Apyraumju ykynaH ytucak. To 3Haum faa
perMcTpoBaHn MHOYCTPUjCKA AN3ajH YXKMBa 3alUTUTY Y OOHOCY Ha CBaKW MHAOYCTPUjCKU
ON3ajH Koju Ha MHAOPMMUCAHOT KOPUCHUKA OCTaBrba MAEHTUYAH MM OUTHO CriMudaH
yKynaH ytucak y cmucny un. 4. n 5. saxeher sakoHa. [pyrum pedrma, MOHOMOMNCKO
npaBo Koje ce CTMYe Mpu3HareM MHOYCTPUJCKOr Au3ajHa nokpmea camo UOEHTUYHE
WHOYCTPUjCKe OmM3ajHe N He MoXe ce uctahu npema nuuuma Koja Kopucrte y npomMeTy
npon3eog m3paheH Ha OCHOBY pasnuunTor MHOycTpujckor ansajHa. Hosa ogpenba je
caja y noTnyHocTu ycknaheHa ca ogpenbom un. 9.1 Oupektuee 98/71.

Oppenbom unaHa 25. 3akoHa ce gonywyje unaH 43. Baxeher 3akoHa Tako
LUTO Ce Mponucyje orpaHMyeHe npasa HocMoLUa NpaBa Ha WHOYCTPUjCKU ON3ajH U Y
OAHOCY Ha paghe y4uHeHe y npuBaTHE CBPXE, a HE CaMo ,HeKkomepuujanHe” Kako
Baxxeha ogpenba ogpehyje. Hanme, uimeHuua ga je Heka pagwa M3BpLUEHa Y
HekomepLMjanHe CBpXe, HEe 3Hauu HYXXHO [a je U3BpLUEHa y npuMBaTHE CBPXeE, jep je
moryhe HNp. ga Tpehe nuue uckopuwhasa 3aWwTUREHN WHAYCTPUCKU AM3ajH Tako
WwTo m3pahyje npomsso npema 3awTuheHoM MHAYCTPUjCKOM AM3ajH 1 ycTyna ra 6e3
HakHage Tpehum nuuuma, UM ra YMHW OOCTYNHWM jaBHOCTWM Ha GUNO koju Opyru
Ha4MH Koju HEMa KoMepLujanHy cBpXy (Cryyaj nanarawa Ha U3noxom nnu cajMmy Koju
HUCY NpofajHOr kKapakTepa). Y HaBegeHOM cCry4ajy, pagha je YyuuMktbeHa Yy
HekomepLmjanHe cBpxe anu He 1 3a npusaTHe noTpebe. V3 Tor pasnora, nokasano
Ce Kao HeonxodHO [fa ce u3BpWM npeuusvpawe oBe oapeade U3pUUMTUM
nponMcuBaweM Aa orpaHunyer-e npasa NoCToju 1 Y Cry4ajy pagwwu Tpehnx nuua koje
Cy yumweHe y npuBaTHe cBpxe. OBO npeumsnpake je y cknagy ca ozpenbom
Oupextuee 98/71 kojom je ypeheHo orpaHuuere npasa Ha WUHAYCTPUCKU Ou3ajH, a
Ha HeONXo4HOCT YHOLLEeHa OBe U3MeHe yKasaHo je of cTpaHe EBporicke komucuje Ha
OCHOBY aHanu3se ycknaheHocTu Baxxeher 3akoHa. Takohe, U3 pasnora nperrneaHocTy,
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n3BpLUEHa je NpeHymepauuja ogpenaba kojuma ce TakcaTuBHO Habpajajy cnydvajesu
orpaHvuyera npasa Ha UHAYCTPUJCKN ON3ajH.

UnaHom 26. 3akoHa n3merseHa je hopmynaumja unaHa 44. Baxeher 3akoHa
KOju perynviie orpaHudere npaBa pagu HecmeTaHor obaBrbarwa MefyHapoaHor
caobpahaja pagu ycknahmeara ca npumendama EBponcke komucuje.

UnaHom 27. 3akoHa OpucaH je ctaB 2. unaHa 45. Baxeher 3akoHa y cknaay
ca npumenbama EBponcke komucuje.

UnaHom 28. 3akoHa BpLuM ce gonyHa unaHa 46. Baxeher 3akoHa KojuM ce
ypehyje ogHoc ca gpyrum obnuuuma 3awTuTe, Tako WTO ce oapeaba Baxeher
3aKoHa npoLuvpyje Mopef Xura U Ha gpyre 3HakoBe pasnunkoBana, Tunorpadcke
3HaKe, HeperncTpoBaHe WNHOYCTPUjCKE AU3ajHEe, Kao N Ha MPUMMEHY nponmca Koju
ypehyjy rpafhaHcko npaBHy 04rOBOPHOCT UM HEMOjanHy KOHKypeHumjy. Ha Taj HauuH
oBa oapeaba ce y noTnyHocTu ycknahyje ca unaHom 16. QupekTtuee 98/71.

UnaHom 29. 3akoHa ce Bpwm gonyHa unaHa 50. Baxeher 3akoHa, Tako LUTO
ce gofaje ctaB 3. KOjUM Ce, Yy OOHOCY Ha CBa MNuTawa Koja ce Tuyy yroBopa o
npeHocy npaea, a Koja HUCY perynucaHa Baxehum 3akoHoMm, ynyhyje Ha npumeHy
nponuca Kojuma ce ypehyjy obnuraumoHn ogHocu.

Unan 30. 3akoHa gonykyje ynaH 51. Baxeher 3akoHa HOBMM CTaBoOM 6. Koju
ynyhyje Ha cyncuamjapHy npumMeHy npormuca kojuma ce ypehyjy obnuraumoHu
OQHOCW, y nornefy nuTaka Koja HUCY perynucaHa 3akoHOM O MpaBHOj 3aluTuUTw
WHOYCTpUjCKOr OmM3ajHa, a OJHOCe Ce Ha ycTynawe npasa Kopuwhera
perMcTpoBaHOr MHOYCTPUjCKOr AM3ajHa, OQHOCHO Mpasa 13 npuvjase.

UnaHom 31. 3akoHa mera ce unaH 58. ctaB 1. Baxkeher 3akoHa Opucarem
peuu: ,npeasuheHn OBUM 3aKOHOM”, YMMe ce oTBapa MOryhHOCT Aa ce UcnutuBame
ycrosa 3a npu3Hakbe WHOYCTPUCKOr Au3ajHa Koju Ccy nocTojann y Bpeme
permcTpoBara MHAYCTPUjCKOr AM3ajHa BpLUM MpemMa 3akoHy Koju je 6uo Baxehu y Tom
MomeHTy. [Nopen Tora, mewa ce ctaB 2. ynaHa 58. Baxeher 3akoHa Kojum ce
MoOryhHOCT ornawlaBarwa HULWTaBUM MHOYCTPUWjCKOr AM3ajHa orpaHu4aBa camMo Ha
WMHOYCTpUjCKe OM3ajHe KOju Cy Yy BaXHOCTW Yy TPEHyTKY MOAHOLLeHa npeanora 3a
ornawaeake HuwTasMM. MeflyTum, OBakBO pellewe je y CynpoTHOCTU ca caMunm
NpaBHMM WHCTUTYTOM OrfallaBaka HULLITABMM MHOYCTpWjcKor amu3ajHa, byayhu aa
ornallaBare HULWITaBMM [enyje peTpoakTUBHO, Tj. 04, TPEHYTHa perncrTpoBara u aa
ce MnocTynak oOrnallaBawa HWWTaBUM nokpehe M3 pasnora LWTO Yy TPEHYTKY
permctpoBarwa WHAYCTPUjCKOr AM3ajHa HUCY OUNM MCMyHeHUM 3aKOHOM MpOoMucaHu
YCNOBW: HOBOCT U WHOMBMAyanHu kapaktep 6e3 ob63npa Ha TO ga nun je T3
WHOYCTPUjCKM OM3ajH joll YBEK Y BaXXHOCTW wunu Huje. Takofje, 0BakBO 3aKOHCKO
pewere je on ctpaHe EBponcke Komucuje ouereHO Kao HeycknaheHo ca ynaHom
11.9. OupekTtuee 98/71/E3 EBponckor napnameHTa u CaseTa oz 13. oktobpa 1998. o
npaBHOj 3alITUTK AM3ajHa, Te je HanoxeHa obaBesa ycknafueawa. CTora ce 0BOM
n3mMeHoM, koja ce ornepa y bpucawy ctaBa 2. y unaHy 58. Baxeher 3akoHa, gaje
MoryhHOCT da ce ornacu HJUWTaBuMM W OHaj MHAYCTPUjCKM OM3ajH KOju BULLe Huje Y
BaXXHOCTWU. HaBeneHOM M3MEHOM MOCTUXE ce NoTnyHa ycknaheHoCT OBOr nponuca ca
Oupektnsom 98/71/E3. HoBum, gogatum ctaBoBuma 3 — 5. oBor unaHa ogpehyje ce
Kpyr nmua Koja Cy akTMBHO nermTuMmncaHa 3a nogHolewe npeasnora 3a ornallaBame
HULLTaBUM.

Oppenbama un. 33 - 45. 3akoHa BpLUe ce M3MeHe K JonyHe Baxeher 3akoHa
y pJeny kojum ce ypehyje rpahaHcko-npaBHa 3awTuTa 3a Ccnyyaj nospefe
perncTpoBaHor UHOYCTPUjCKOr AmM3ajHa, OAHOCHO MpaBa W3 npujaeBe, a U3 pasnora
METOLOMNOLLKE NPeUn3HOCTN U CUCTEMaTUKE BpLUE Ce U U3MeHe pefocneaa ynaHoBsa
N HUXOBUX Hasuea. Tako ogpenba unaHa 33. 3akoHa Opulle HasuB unaHa v yYnaH
62. Baxkeher 3akoHa 1 HeroBy cagpxuHy ypefyje HoBuM ynaHom 64a. Takohe, mewa
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ce HaasumB unaHa 63. Baxeher 3akoHa Tako ga rnmacu: ,[loBpega npaea”, Yime ce
npeuusvpa ga ce 3awWTuTa y Chyyajy noBpede npaBa OOHOCM M Ha npwujasy
nHaycTpujckor amsajHa. Hasme unaHa 64. saxxeher 3akoHa ce Takohe mMema, Kao 1
HeroBa CcajpXuHa, Tako [a nponucyje Aa cruuanal MCKIbydvMBe IULEHLE MOXe
nogHeTn TyxOy 300r noBpeae npaea Nog YCroBoM Jda Apyradunje Huje npensufeHo
YroBOpOM O nuueHun. Ha Taj HaumH BplK ce nNoTnyHo ycknafuearwe ca ynaHom 11.
Oupektnee E3 2004/48. MNMocne ynaHa 64. gogaje ce Ha3vB 1 HOBU YnaH 64a kojum je
npeumsmpaH cnucak TyXOeHMx 3axTeBa KOju ce Mory muctuuatm y Tyxobu 36or
noepege npasa. Kao HoBvHa yBefeHa je ogpenba npema Kojoj, ako cyq yTepaun Aa je
noBpeda npasa yunmkeHa, Tyk6oM ce NpoTuB nuua 4umje cy ycrnyre kopuwheHe npu
noBpeam npaesa (nocpeaHuka) Moxe 3axTeBaTu 3abpaHa NnoHaBrbaka paHun Kojuma
ce npaBoO noBpefyje WM HMMa CIMYHUX padkwy Mo4 NPeTHOM HOBYaHE KasHe.
Takohe, nponucaHo je Aa ako je ydvHunay, nospege 3Hao UM Mopao fa 3Ha Aa YmHU
nospeny npaea cyn he Taga npu ogpefuBary BUCMHE HakHade LUTeTe y3eTw y
0031p CBE OKOMHOCTM KOHKPETHOr Crny4aja (HeraTMBHE €KOHOMCKe Mocrneauue Koje
Tpnn owrTteheHu, ykbydyjyhn mnarybreeHy nobut n y ogroeapajyhum crnydajesuma,
OKOMHOCTWN KOje HeMajy €KOHOMCKM KapakTep, Kao LTO je HeMMOBMHCKa LiTeTa.
Mopen Tora npenBuheHo je ga cyg MOXe YyMECTO HakHafe LUTeTe U NPeTXO4Hor
CTaBa, Kaga OKOMHOCTU Crnyyaja To onpaeAaBajy, Aa OoCyAu owTeheHOM naylianHy
HakHagy Koja He MoXe OuTM Huxa of yobudajeHe HakHage Kojy 6u npummo 3a
KOHKpeTHM 06mnuk kopuwhera npegmerta 3allTvTe, ako je TO Kopulwhewe 6uno
3akoHNTO. CBUM OBMM M3MEHaMa 1 ornyHama W3BPLUEHO je MOTMyHO ycknahuBame
ca ogpenbama un. 10. n 11. Oupektnee E3 2004/48. YnaHom 37. 3akoHa Bpwn ce
M3MeHa Ha3uBa U cagpxuHe unaHa 65. Baxeher 3akoHa, Tako Ja caga oBa oapenba
ypehyje noctynak no Tyxou.

Oppepnbe un. 38-42. 3akoHa Memnajy un. 66-68. Baxxeher 3akoHa kojuma ce
ypehyjy: npuBpemeHa mepa, mepa obe3behera gokasa, Kao 1 NoKpeTawe NoCTynka
3a ogpefuBare nNpuBpemeHe mepe U mepe 06e3befera Aokasa, OOHOCHO ykuaame
npMBpemMeHe Mepe U Mepe o006e3behera [okasa M HakHaga WwTeTe y Tum
cnyyajeBuma. MiameHama ce 06e36ehyje edmkacHmja 3awTMTa HocMoLa npaea, Kako
y TOKy camor MocTyrnka Mo Tyx0Ou, Tako M npe nogHowewa Tyxbe. lNpe cBera,
WHCTUTYTM NPUBPEMEHMX Mepa U Mepa o00e3behewa gokasa cy og opgnydyjeher
3Havaja 3a edwukacHy 3aWwTUTy WHOYCTPUjCKOr [OmM3ajHa W Opyrux npa.sa
WHTenekTyanHe CBOjMHe, Ma ce W3MeHama W [onyHama oTknawa MoryhHocT
HacTaHka LiTeTe koja Moxe Aa byae npoy3pokoBaHa pasHUM NPOLLECHUM Pa3no3vmMa,
kao WTO je mM3mehy octanor u cacnylwake NpoTUBHE cTpaHke. 36or Tora ce of
MpecyaHOr 3Havaja nocebHO y UuWiby naklwer rnocTynawa CygoBa Yy OBUM
cuTyaumjama u camyM TUM Y LUiby NoCcTU3aka HajBULLEr HUBOA MPaBHE CUIYPHOCTM
ha cse oBe mepe Oyay jacHo gedmHucaHe u ga 6yay npeunsHo ogpefeHyn BUOOBU
npuBpemMeHMx mepa M Mepa obesbeferwsa aokasa. [lojeguHadHo, Te M3MeHe u
OOnyHe ce oHOCe Ha:

- U3MeHy YnaHa 66. Baxxeher 3akoHa Kojum ce ypehyje npuBpemeHa mepa. HaBegeHa
M3MeHa MMa 3a b MeTOLOSOLWKN jacHuje N NpeunsHmnje geduHmcarwe came
npMBpeMeHe Mepe Kao M TakcaTMBHO Habpajatbe paaHu Koju ce OBOM MEPOM MOTy
3aTpaxutun. lNMopea Tora, Nponucyje ce n cutyaumja y Kojoj noctoju moryhHocT ga ce
npvBpemMeHa Mepa Moxe oapeauTn n NpoTMB nocpeaHuka. Hoeum ctaBom 3. ypehyje
ce cuTyauuja Kaga cyd MOXe oapeauTu u joaatHe NpUBpeMeHe Mepe U T0 Mepy
3anneHe NOKPEeTHE U HENOKpPeTHe MMOBMHE NLLa NPOTUB KOora ce npeanaxe
oapefhuBame npMBpeMeHe Mepe, OOHOCHO Mepy 3abpaHe ucnnaTte HOBYAHUX
cpefcTasa ca padyHa nuua NnpoTUB Kora ce npeanaxe ogpefusarkbe NnpMBpeMeHe
Mepe, a paau ogpehuBara 0BUX NpUBpPEMEHNX Mepe cyay ce aaje oenawhere aa
MOXe HamnoXvTu AocTaBbarwe 6aHKkapCknx, UHAHCUjCKUX, MOCMOBHUX UNW APYrnx
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OUTHUMX OOKyMeHaTa 1 nogaTtaka Unn HarnoXxumTtn aa ce OMOFth/I npucTyn Tum
OOKYyMeHTUMa U nogauunma;

- AogaBake HOBUX 4n. 66a, 660 1 66U kojuma ce geTarbHO ypehyje nocTynak 3a
oapefhuBame NpMBpeMEHE MEPE 1 3a YKkuaake NpUBPEMEHE MEPE M HaKHaha LTeTe,
Te nponucyjy npasuna npnbaerbaka 4OKa3a;

- u3MeHe 1 gonyHe un. 67. n 68. Baxeher 3akoHa Kojuma ce ypehyjy obesbehemne
Aokasa 1 noctynak 3a ogpehuBate o00e3behera gokasa. HaBegeHe uameHe cy
M3BpLUEHE M3 pasrnora MeToAomNoLKe NPeunsHoCT! 1 NperneaHocTn ogpenaba Koje
ypehyjy Taj uHcTuTyT. Takohe, HaBegeHUM M3MeHama W3BPLUEHO M MOTNYHO
ycknahumBawe ca [QupektuBom E3 2004/48. Tako ce nameHama unaHa 67. Baxeher
3aKoHa jacHo fedwmHuwe, npe ceBera, Mo KOjUM YCroBUMa Ce MOXe oapeauTu
06e3beferwe fokasa, a 3aTMM Ce Yy CTaBy 2. TakCaTMBHO HaBoAde pafHe Koje ce y
CMUCIy OBOT 3aKOHa cMaTpajy 0be3befierem gokasa. MiameHama unaHa 68. Baxxeher
3aKoHa AeTarbHO je ypefeH nocTtynak 3a ogpehuBawe 00e3behera gokasa, a 13
pasnora npaBHe cUCTEMATUKE W NpPernegHocTn aogat je HoBKM ynaH 68a  kojum ce
ypehyje yknaamwe obe3behera gokasa 1 HakHagda wTeTe.

UnaHom 43. 3akoHa ce BpLK M3MeHa Yy unaHy 69. Baxeher 3akoHa, 3aMeHOM
peuu: ,m3puuare” pedjy: ,ogpehnsane”, kKao U gonyHa gofaBaHbeM peuu: ,04HOCHO
3a 06e3befewe aokasa”, wrto yBoam moryhHOCT ga cyn ogpeau ogrosapajyhu
HOBYaHM M3HOC kao 06e3behere y cnyyajy HEOCHOBaHOCTU 3axTeBa.

UnaHom 44. 3akoHa ce oTknawa TexHuuka rpewka y unaHy 70. Baxeher
3aKoHa 3aMeHOM peun: MHpopMaumnjy” pedjy y MHOXuHW: MHdopmauunje”, a u
JonyHa HOBMM ogpenbama Kojuma ce npoluvpyje Kpyr nuua Kojuma Cya MOXe
HanoX1WTW JocTaBrbawe uHopMaumja, kao u HaBohewem uHdoOpMaumja uuje
JOCTaBrbake CyA MOXe [a 3axTeBa o Nnuua Koje je M3BpLUMNO noBpeay npasa.
Mopen Tora ogpenba unaHa 70. Baxeher 3akoHa OOMNyHEHA je U CTAaBOM KOjUM ce
TakcaTuBHO Habpaja koje nHpopMauuje ce cmaTpajy uHdopmaumjama 3a Koje Baxu
obaBe3a poctaBrbama. Takohe, y cknagy ca ogpenbom un. 8. Oupektuse EY 6p.
2004/48 E3, HOBMM CTaBOM ce nponucyje a ogpenbe OBOr unaHa He UCKIby4yjy
npaBo Aa ce nuuy 4mje je npasBo noBpeheHO npyxe MoTnyHWje wuHdopmaumje;
kopuwhene y rpafaHCckuM U KpMBUYHUM NOCTYNUMMa MHopMaumja 4OCTaBIbEHUX Y
cknagy ca OBWMM 4YnaHoM; npaBo Aa ce oabuje oaBawe MHopMmauuja kojum bu ce
npu3Hano yyewhe y noBpeaun npasa nnu yyewhe 6nwke poabuHe y noBpeaun npasa
Kao n npumeHy ogpenaba o 04roBOpHOCTM 3a 3noynotpeby aobujeHnx nHdopmaumja
n ogpenaba kojuma ce ypefyje 3awTnTa nogataka O NUYHOCTU. Ha Taj HauuH, oBa
ogpenba ce y MOTNYHOCTM ycarnaiwiaea ca ogpenbom uynaHa 8. Oupektuse EY 6p.
2004/48 E3, a wTto npeacTtaBrba OMNWTU CTaHAapd Yy MOAEPHMM nponucuma o
WMHOYCTPWjCKOj CBOjMHM, KOjOM Ce ynoTnyhaBajy ogpenbe 3akoHa o rpafjaHcKonpaBHOj
3alWTUTK Npaea.

UnaHom 45. 3akoH nocne ynaHa 70. Baxeher 3akoHa, goaaje HoBu ynaH 70a
KOjuM ce mponucyje CXogHa MpMMEeHa APYrMxX 3akoHa Ha MNocTymak no Tyxbwu,
npennory 3a ogpehuBarwe npuBpemeHe mepe, npeanory 3a obesbeherwe ookasa u
NpaBHOM J1EKy KaO U Ha NuTakwa y Be3n ca HakHagoM LUTeTe.

UnaHom 46. 3akoH MeH-a ce Ha3uB 4YnaHa 71. Baxkeher 3akoHa, a unaHom 47.
3akoHa Metba ce Ha3uB YnaHa 74. Baykeher 3akoHa.

UnaHom 48. 3akoH gopaje HoBM unaH 74a kojum ce npegsuha moryhHocT
ynarawa peBu3suje Kao BaHpeaHOr NMpaBHOr feka A03BOSbEHOr NPOTUB NPAaBOCHAXHUX
npecyna OOHETUX Yy OPYroM CTeneHy Yy CNopoBMMAa KOju Ce OOHOCE Ha 3alTuTy U
ynotpeby nHaycTpujckor au3ajHa unu npasa m3 npujase. C 063MpoM aa je Ha OCHOBY
oapenbe ynaHa 403. 3akoHa 0 napHU4HoM nocTtynky (,Cnyx6eHn rmacHuk PC”, 6poj
72/11) nocebHMM 3aKOHMMa OCTaBIbEHO Aa nponuwy oapenbe O [O3BOSLEHOCTU
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usjaBromBarba peBusmje, To je y Baxxehn 3akoH yHeTa ogpenba kojom ce perynuiie
npaBo Ha W3jaBrbMBare OBOI BaHpeaHOr npasBHOr reka. [peanoxeHnm pellerem
yrnoTnywyje ce rpahaHckonpaBHa 3awTuTa npasBa MNPOMUCaHUX MNpPeasioXeHNM
3aKOHOM, KaKo Yy norneny MMOBUHCKMX, TaKo KU 'y nornegy HEMMOBUHCKUX CNOpPOBa.

Un. 49 - 52. cy camocTanHe ogpenbe npeanoxeHor 3akoHa. YnaH 49. ctas 1.
n 2. nponucyje ga he ce, og gaHa npujema Penybnuke Cpbuje y EBponcky yHujy
ogpenba OBOr 3akoHa Koja ce OOHOCW Ha AOCTYMHOCT jaBHOCTU WHAYCTPUjCKOr
AnsajHa (4naH 7. ctaB 1.) npuMerMBaTh 1 y CryYajy kKaga y ctaHgapAHMM TOKOBUMa
nocrnoBakba HUWje nocTojana pasymHa MOryhHOCT [da MOCMOBHU  KPYroBwu
cneumjannM3oBaHu 3a gaTy obnacTt Ha Teputopuju Apxaea udnaHuua EBponcke yHuje
unun EBponckor eKOHOMCKOT NPOCTOpa ca3Hajy 3a OTKpuBakbe MHAYCTPUJCKOT An3ajHa,
OAHOCHO Yy Cnyvajy Kaga je MHOYCTPUjCKM An3ajH NoCTao AOCTynaH jaBHOCTW HAaKOH
AaHa nogHollena npujaBe unu gatyma 3aTpaxeHor npaBa NpBeHCTBa Npu3HaBakeM
AnsajHa EBponcke yHuje unu nogHolleweM npujase 3a NpusHawe amsajHa Espornicke
YHUje unu npusHaBaweM AusajHa ogpeheHe apxase unaHuue EBponcke yHuje nnm
nogHoLewEeM Npujaee 3a NpusHakwe Tor Am3ajHa. YnaHom 49. crtas 3. ypehyje ce aa
he ce og gaHa npujema Penybnuke Cpbuje y EBponcky yHujy ogpenba oBor 3akoHa
KOja ce ogHOCM Ha ucuprrbewe npasa (un. 45.) npumerwsuBaTn 1 y cnydajy aa je
Hocunay npasa Ha UHOYCTPUWCKM An3ajH, OAHOCHO N1LE Koje je OH OBnacTuo, CTaBmo
y NPOMeT Ha TepuTtopuju EBponcke yHuje, ogHOCHO EBporncke ekoHOMCKe 3ajegHuue
npou3Bo4 Koju cagpxu 3awTmheHyn nHOYCTPUjCKM An3ajH, OOHOCHO NPou3BOS KOju je
0o6nukoBaH npemMa 3awTuheHOM UHAYCTPUjCKOM ON3ajHY.

Oppepbama un. 50-52. 3akoHa ce ypefyjy ce HauMH OKOH4YaHa 3anoyveTux
noctynaka, naMmeHa 1 gonyHa 1U3BpLUHOr Nponnca n Ctynake Ha CHary oBor 3akoHa.

Iv. ®UHAHCWUJCKA CPE[ICTBA NOTPEBHA 3A CMNIPOBOHEHKE
3AKOHA

3a cnpoBofere OBOr 3akoHa cpeacTea cy obesbeheHa y okBupy pasgena 40
- 3aBof 3a WHTENeKkTyanHy CBOjUHY W Huje noTpebHO u3gBajarbe [oOaTHUX
cpeacrtaBa us byyeta Penybnuke Cpbuje 3a Te HameHe.
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NPEINMEQ OOPEOABA 3AKOHA
O NPABHOJ 3AWUTUTU NHOYCTPUJCKOIr AU3AJHA
KOJE CE MEHbAJY, OOHOCHO O0NYHYJY

YnaH 1.

OBuM 3akoHOM ypelyjy ce HauMH cTuuaka 1 3aTMTa npaBa Ha Chorballksu
n3rnen UHAYCTPUjCKOT UK 3aHaTCKOr Npon3Boaa (y AarbemM TEKCTY: MPOM3BOA).

Mon cnomalkbuM 1M3rnegom npoussofda nogpasymeBa Ce yKynaH BU3YEnHU
yTUCaK KOju NPOM3BOA OCTaBIiba Ha MHAPOPMMCAHOTr NOTpoLLAaYya UM KOpUCHMKa.

WHdopmucaHn notpoLuay unm KOPUCHWUK, Yy CMUCHY OBOr 3aKOHa, je dM3nNyKo
nvue koje ce pefoBHO cycpehe ca Apewnssogem—o—kejem TUINOM MNMPON3BOOA O
KOJUMA je peu.

Ha noctynak cTuuawa W 3aWTuTe UMHOYCTPUjCKOr AmM3ajHa  Koju  je
mMehyHapoaHO perncTpoBaH 3a TepuTopujy Penybnuke Cpbuje Ha ocHoBy Xalukor
cnopasyma O MeRyHapO4HOM perncTpoBakwy MHAYCTPUjckor au3ajHa (y Oarbem
TEKCTy: Xallku cropasyMm), NnpuMemyjy ce ogpenbe OBOr 3akoHa y CBMM MuTakwuma
Koja Hucy ypeheHa Xallkum cnopasymoM.

YnaH 2.

WHaycTpujckn AnsajH je TPoaUMEH3NOHAaNHN Unv BOAUMEH3VOHANHU n3rnes
uenor npowusesoda, WM HEroBor gena, Koju je ogpefheH HeroBuM BU3YENHUM
KapakTepucTMkama, nocebHo nuMHujama, KoHTypama, 6ojama, oOnMKkoM, TEKCTYPOM
n/vnn matepujanuma of Kojux je Npou3BOL CaunHsEH, UMK KOjUMa je YKpalleH, Kao u
HMXOBOM KOMOUHaLMjOM.

lMponsBoa je WHAOYCTPUjCKA WNW 3aHaTCKM npeameT, yKrbydyjyhu, mnsmehny
ocTarnor, u genoBe Koju Cy HaMeHweHU 3a chajare y CNOoXeH nNponsson, nakoBahe
npoussoaa, YKYINHU BU3YEJIHU MOEHTUTET NMPON3BOMOA, rpadumyke cumbone
1 Tnorpadpcke 3Hake, UCKIbyYyjyhu KoMnjyTepcke nporpame.

CnoxeHn npou3Bop, je Npou3BOA KOjU je CacTaBibeH O BuLle OenoBa Koju
Mory ga 0Oyaoy 3amereHM u Koju omoryhagajy cacTaBrbake M pacTaBrbakbe
npoussoja.

UnaH 4.
WHaycTpujckn ansajH ce cMaTtpa HOBUM ako MAEHTUYaH WHOYCTPUWjCKM On3ajH
HWje nocTao OOCTynaH jaBHOCTW Mpe JaHa MoAHoleHa fnpujase 3a npusHamwe Tora
nHayctpujckor ausajHa, WA MPE OATYMA TIPU3HATOI MPABA TIPBEHCTBA,
YKOJIMKO JE OHO 3ATPAXXEHO, nnn ako He NocToju paHuje nogHeTa npujaea 3a
npusHake MAeHTUYHOr uHaycTpujckor gusdajHa KOJA JE MOCTAJIA OOCTYIHA
JABHOCTW.

WHaycTpumjckn /:wl3aJHM ce cmanaJy Vlﬂ,eHTVI‘-IHVIM ako ce pasnMKny camo y
HeOUTHUM JeTarbmma. ! v y M

YnaH 5.

I/IH,EI,YCTPI/IJCKI/I ,EI,I/I3AJH I/IMA I/IH,EI,I/IBI/I,D,YAJ'IHI/I KAPAKTEP AKO CE YKYI'IAH
YTUCAK KOJN OCTABIbA HA MH®OPMNCAHOIr KOPUCHNKA PASITMKYJE O
YKYTIHOIT YTUCKA KOJW HA TOI" KOPUCHUKA OCTABIBbA BUIIO KOJU OPYTH
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NMHOYCTPUJCKN OUBAJH KOJU JE MOCTAO AOOCTYMNAH JABHOCTW TPE
OAHA TMOAHOWEHA TMPWUJABE UMHOYCTPUJCKOI OU3AJHA, NN ODATYMA
I'IPI/I3HATOF I'IPABA I'IPBEHCTBA

I/IH,D,I/IBI/I,D,YAJ'IHOF KAPAKTEPA MH,D,YCTPMJCKOF ON3AJHA Y3MMA CE Y
OB3KNP CTEMNEH CNoBOAE AYTOPA MPUNUKOM CTBAPAHA
MHOYCTPWJCKOI ON3AJHA OOPEBEHOI NMPON3BOMA.

WHaycTpujckn ansajH Npom3Boaa Koju YMHU cacTaBHU Ae0
CrioXeHor nponssoaa

YnaH 6

3a uvHOYCTpUjCKM [Ou3ajH NpUMMEHeH Ha npou3Body, WNU cagpxaH Yy
Npou3Boay KOju YMHM CacTaBHM Oe0 CIOXeHOor Npon3Boa, cMaTtpa ce Aa je HOB 1 Aa
“uma MHOVBMAYanHW KapakTep:

1) ako cactaBHM 00 Koju je yrpaheH y CrnoXeHu npou3Boh OCTaje BUAILUB

TOKOM pefoBHe ynotpebe cnoxeHor npoussona:-i

2) ako BMOJbMBE KapaKTEPUCTUKE cacTaBHOr Aena WcnykwaBajy YcrnoBe

HOBOCTW M MHAMBWUAYArHOT KapakTepa.

Mon penosHOM ynoTpebom n3 ctaBa 1. Tayka 1) oBor unaHa nogpasymeBa ce
ynotpeba of, cTpaHe Kpajser KOpUCHUKA, UCKIbydyjyhn oapxaBare, cepBucuMpar-e
Uny nonpaske NPou3Boaa.

[ocTynHocT jaBHOCTU
UnaH 7.

CMATPA CE OA JE MHOYCTPWUJCKM OUM3AJH TIOCTAO OOCTYMNAH
JABHOCTW Y CMUCITY 4I. 4. n 5. OBOI' 3BAKOHA AKO JE OBJABJBEH HAKOH
PETMCTPALUMJE NN HA OPYTM HAYMH, AKO JE WM3NATAH, KOPUWHREH Y
MPOMETY W HA OPYTM HAYMH OTKPUMBEH TPE OAHA TMOOHOWEHA
NMPNJABE MHOYCTPWUJCKOI ON3AJHA, NNU OATYMA TPU3HATOI TPABA
MPBEHCTBA, AKO JE OHO 3ATPAXEHO, OCUM VY CJIYHAJY KAOA HWJE
MOCTOJAJNIA  PA3YMHA  MOIYRHOCT OA TIOCJIOBHUM  KPYTOBU
CNEUNJANNSOBAHN 3A OATY OBNACT CA3HAJY 3A MNMOMEHYTE OOrABAJE
Y CTAHOAPOHNM TOKOBUMA MOCITOBAHA Y PENYBNMLUM CPBAJN.

He cmatpa ce pa je vHOYCTpMjCKM Ou3ajH nocTao AOCTYMaH jaBHOCTU Yy
cMucny crtaBa 1. OBOr uYnaHa yKOMMKO je oOTkpuBeH Tpehem nuudy nopf
EKCrUIMUNATHMM - N UMIJIMIUMTHUAM  ycnoBoM  yyBaka  TajHOCTW.
HHAYCTPUCKOF A3aHa.

He cmaTpa ce pa je mHOYCTpWjCKU OM3ajH NOCTao OOCTyMNaH jaBHOCTU, Y
cMmucny un. 4. n 5. oBOr 3aKoHa, ako je MHAYCTPUjCKN OM3ajH OTKPUO ayTop, Heros
npaBHU crnegbeHuk unu Tpehe nuue Ha OCHOBY MHApopMaumje gobujeHe oa ayTopa
UNKN HEroBor NpaBHor cnegbeHvka, nu pagke Kojy je jeaaH og ux npefyseo, nog
YCNOBOM fa je, o TpeHyTKa Kaja je MHAOYCTPUjCKA OAu3ajH OTKPUBEH OO0 TpeHyTka
NoAHOLWEeHa MpujaBe 3a Npu3Hawe npaBa Ha WHOYCTPWjCKM [M3ajH, OOHOCHO [0
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TPEHyTKa 3aTpaXXeHOor npaBa NPBEHCTBA, NPOTEKIO Make o4 12 mecelm, Kao 1 ako je
WHAOYCTPUWjCKU OM3ajH NOoCTao AOCTyMNaH jaBHOCTM Kao nocneguua 3noynotpebe
BE3aHe 3a ayTopa Unu kEeroBor NpaBHOr crieabeHuka.

Mckrbydene 3awwtuTe 36or TexHuuke pyHkumje M CYNMPOTHOCTU CA JABHUM
NMOPETKOM 1 MOPAJIOM
UnaH 8.

VHaycTpujckum OM3ajHOM He MOoXe Aa Ce 3aWTUTUTU Crosballkbn uarneq
npomn3BoAa Koju je UCKIbY4MBO oapefneH TEXHNYKOM (PYHKLIMjOM Npon3BoAaa.

WHaycTpujckum OM3ajHOM He MOoXe Aa Ce 3aWTUTUTU Crosballkbn uarneg
npom3soda Koju Mopa pga Oyae penpoaykoBaH Yy CBOM  TayHOM  OOMMKy U
OMMeH3njama, kako 6u ce omoryhmno ga Oyae MexaHuyku noBe3aH ca, WUnu
MoCTaBIbEH Yy, OKO UNW y3 OpPYrn MpoOM3BOA, TakO Aa CBaku MNpPoOM3BOA4 MOXe Jda
obaBrba cBojy yHKUUjY.

Mog ycnoBuma u3 un. 4. n 5. 0BOr 3akoHa, HE3aBWCHO O CTaBa 2. OBOr
ynaHa, wMmoxe—ga—ece—3aTuTH—ausaj—bUWRE OLOOBPEHA 3ALUTUTA
MHOYCTPUJCKOM OU3AJHY koju omoryhaBa BWLIECTPYKO cacTaBrbake, WUnu
nosesuBake MefycobHO 3amerUBMX NPOM3BOAA Y MOAYNIAPHOM CUCTEMY.

MHOYCTPUICKMUM  OMN3AJHOM HE MOXE CE  SAWTUTUTU
CNOJbAWHKKN  U3ITIEQ MNMPOU3BOOA 4YWMIE JE OBJABIBUBAHSE WA
YMNMOTPEBA MNMPOTUBHA JABHOM TMNOPETKY UITN NMPUXBATHREHM MOPAJTHUM
MPUHLWTNMA.

MPABO HA BAWTUTY MHOYCTPWUJCKOI AN3AJHA
UNAH 8A

MPABO HA SAWITUTY MHOYCTPUJCKOI ON3AJHA MPUMAOA AYTOPY
NN HEFOBOM TPABHOM CIEOBEHWKY, OOHOCHO MNOCNOOABLY, VY
CNYYAJEBMMA NPEAOBUHEHNM OBMM 3AKOHOM.

CTPAHA O®U3MYKA W TIPABHA NUWUA Y TMOMMeQY SAWTUTE
NMHOYCTPWUJCKOI ON3AJHA YXUMBAJY WCTA TPABA KAO N [OOMARA
ON3NYKA N MPABHA JIMUA, AKO TO NPOU3NIA3N N3 MEBYHAPOOHMX
YIrOBOPA UITN N3 HAYENA Y3AJAMHOCTW.

MOCTOJARLE Y3AJAMHOCTW [OOKA3YJE JIMUE KOJE CE HA
Y3AJAMHOCT MNO3NBA.

MHaOycTpujckn On3ajH Koju He MOXe [a ce 3aluTuTu
UnaH 9.
Ha ocHoBy oOBOr 3akoHa 3aliTUTa Ce He MOXe 0Jo0puUTU WMHAYCTPUjCKOM
an3ajHy:

1A) KO HE TMPEAOCTABIbA WHOYCTPUJCKN OU3AJH Y CMUCITY
UINAHA 2. CTAB 1. OBOI' BAKOHA,;

16) KOJW HE NCIMYHABA YCIOBE M3 4J1. 3 - 8. OBOI' BAKOHA;

1B) AKO JE TPUJABY 3A TMPU3HAHE WNHOYCTPWUJCKOI ON3AJHA
MOOHENO NUWUE KOJE HEMA TNPABO HA SAWTUTY WHOYCTPUJCKOI
ON3AJHA'Y CMUCITY YITAHA 8A CTAB 1. OBOI' 3AKOHA,;

1) AKO JE MHAYCTPWUJCKN ON3AJH Y CYTNPOTHOCTWN CA PAHUJNM
NMHOYCTPUJCKMM OMN3AJHOM KOJM JE TIOCTAO AOCTYMNAH JABHOCTU
HAKOH [OAHA TOOHOWEHA TPWJABE 3A 3AWTUTY WHOYCTPUJCKOI
OVN3AJHA, NN JATYMA TIPU3HATOI TPABA TPBEHCTBA, A KOJW JE
SBAWUTUREH Y PENYBIUU CPBNJV O OATYMA KOJU MPETXOON OATYMY
MOOHOWEHKA TMPUJABE 3A SAWTUTY WMHAOYCTPWUJCKOI ON3AJHA WA
OATYMY MNPU3HATOTI MNMPABA NPBEHCTBA;
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10) KOJN KOPUCTW MPEMO3HAT/bUB 3HAK, A MPOMNC PEMYBIVKE
CPBMJE KOJU YPEBYJE TAKAB 3HAK OMOIYRABA HOCKMOLY MPABA HA
3HAK MNMPABO OA 3ABEPAHU TAKBO KOPULLREHSE;

2) Koju nospefyje ayTopcko NpaBo UK nNpasa UHOYCTPUjCKE CBOjUHE ApYyror
nmua;

3) Koju cagpxv OpxXaBHU UNW Apyru jaBHu rpd, 3actasy unv cumbon, Ha3uB
unu ckpaheHuuy Ha3nBa Heke 3eMrbe UnvM mefyHapoaHe opraHu3aluje, penurmosHe
W HauuoHanHe cuMbone, Kao M HMXOBO MoApaxaBake, OCMM MO OJ0obpewy
HaZNeXxHor opraHa

Tpajarse 3awTunte

Ynan 11.

MPABO HA NHOYCTPUJCKN ON3AJH CTUYE CE YIMCOM Y PETNCTAP
MHOYCTPWJCKOI AN3AJHA N TPAJE MET NrOAMHA OO DATYMA NOAHOLWEHA
NMPUNJABE.

SBAWTUTA NHAYCTPWUJCKOI ON3AJHA MOXE CE, Y3 MNOAOHOLWEHE
3AXTEBA U MIARAHE OOrOBAPAJYRE MPOMUCAHE  TAKCE,
MPOOY>XABATU 3A NMEPMOAE Of MO MNMET NOANHA, A HAJOYXXE A0 YKYTHO
25 TOOVMHA PAYYHAJYRM OO JATYMA TNOAOHOWEHA TPWJABE 3A
MPU3HAHE MPABA HA MHOYCTPUJCKU OUNS3AJH.

3AXTEB 3A MNPOOYXEHE 3AWTUTE NHAOYCTPWUJCKOI AM3AJHA U3
CTABA 2. OBOI' YIIAHA CAOPXWN HAPOYMNTO: HASHAYEHE PEMCTAPCKOI
BPOJA WVHOYCTPWJCKOI OMN3AJHA N OATYM OO KOr MHOYCTPUJCKU
ON3AJH BAXW; MOAATKE O HOCMOLY NMPABA HA MHOYCTPUJCKW OU3AJH;
MOOATAK O NMNATKREHOJ TAKCW 3A NMPOOY>KEHE SAWUTUTE MHOYCTPUJCKOI
ON3AJHA.
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BITAOA BIVXKE NPOIMNCYJE CAOPKNHY 3AXTEBA U3 CTABA 2. OBOI
UNAHA, OOPEBYJE MPUIIOTE KOJW CE NMOAHOCE Y3 3AXTEB M MNPOMNCYJE
HWXOBY CAOPXUHY.

3ajegHnyke ogpenbe
UnaH 12.

MpaBHa 3awTuTa WHAYCTPUjCKOr aAmM3ajHa ocTBapyje ce Yy ynpaBHOM
MOCTYNKY KOjU BOAW HAATEXHU OpraH.

MpoTB oanyka HaanexHor opraHa u3 ctaBa 1. OBOr unaHa, MOXe ce
nsjaButun xxanba Brnagu y poky oa 15 naHa og gaHa npujema oanyke.

KAOA JE OONTYKOM HAOJNNEXXHOI OPFAHA W3 CTABA 1. OBOI
UNAHA OOBWJEHO TMPU3HAHE WMHOYCTPWUJCKOI OU3AJHA N3 PA3NOTA
WTO HNCY BUNU NCTTYHEHW YCJTOBU 3A SAWUTUTY HABEOEHW Y 4il. 3— 9.
OBOI' 3AKOHA BJIALA Y ognyun nNno XXANBKX MOXE TMPUSHATU
MHOYCTPUJCKUM ONBAJH Y MSMEHEHOM OBJINKY, YKONMUKO Y TOM OBJIMKY
MHOYCTPUJCKU OUN3AJH UCTIYHABA YCIIOBE 3A 3AWTUTY U AKO JE
3AOPXAH MHOMBMOYAINHWN KAPAKTEP NMHOYCTPWNJCKOIr ON3AJHA.

MpoTnB oanyke Bnage o xanbu, MOXe Ce MOKPEHYTU ynpaBHU Crnop Y
poky oa 30 naHa of oaHa npujema ognyke Bnage.

3actynawe
UnaH 16.

CtpaHo dwmsumyko unm npaBHo nuue KOJE HEMA T[MPEBUBAJTMLUTE,
OOHOCHO CEOMWITE HA TEPUTOPWJIU PEMYBJIMKE CPBUJE y noctynky npea
HagneXHMM opraHom Mopa 3acTynatv 3acTynHUK Koju je ynmcaH y Peructap
3aCTyMnHMKa KOju BOAW HaZnexXHu opraH unu gomahu agsokar.

MpwjaBa 3a Npu3Hawe npasa Ha MHAYCTPUjCKN An3ajH
UnaH 18.

MocTynak 3a npusHawe npasa Ha MHAYCTPUjCKM An3ajH nokpehe ce npunjaBom
3a Npu3Hake npaBa Ha UHAYCTPUjCKN An3ajH (Y Jarbem TeKCTy: npujasa).

MpujaBa 13 ctaBa 1. OBOr YnaHa NOAHOCU Ce HaOIEXHOM OpraHy y MMCaHoM
06nuKy, HenocpeaHO UMK MOLLITOM.

MpuwjaBa Mopa Aa cagpxu:

1) 3axTeB 3a NpU3Hakbe NpaBa Ha MHAYCTPUCKN AN3ajH;

2) onuc ausajHa NHOYCTPUjCKOT An3ajHa;

3) [OBOOMMEH3MOHANHW NpuKas WHAYCTPUCKOr Au3ajHa (Y OarbeM TEKCTY:
npukas).

JEOHA TIPNJABA MOXE OA CAOPXW 3AXTEB 3A MNMPUSHAHE MPABA
HA MHOYCTPUJCKMN OU3AJH 3A JEOAH WNW BULWIE, A HAJBULWE OO 100
MHOYCTPUJCKMX ON3AJHA.

AKO TMPUJABA VHOYCTPUJCKOI OWU3AJHA CAOPXW 3AXTEB 3A
MPN3HAHE TPABA 3A BWWE WHOYCTPUJCKMX ON3AJHA (Y OAIbEM
TEKCTY: BUWECTPYKA TPWUJABA), CBN MNMPOU3BOON HA KOJUMA CE TAJ
MHOYCTPUJCKU ON3AJH TMPUMEHYJE MOPAJY BUTU CBPCTAHU Y UCTY
KNACY W TMOTKINACY MEBYHAPOOHE KIACUOUKAUWMIE MHOYCTPUJCKOI
ON3AJHA.

3axTeB 3a Npu3Hakke NpaBa Ha MHOYCTPUjCKA An3ajH
UnaH 19.
3axTeB 3a NpU3Hake NpaBa Ha MHAYCTPUJCKMA AM3ajH Cap>Knu HAPOUUTO:
1) nopaTtke 0 NogHocKOLY NpujaBe;
2) nopaTtke O ayTopy MHAYCTPUJCKOT An3ajHa unn nsjasy aytopa Aa He Xenu
ha byne HaBefeH y npujasu;
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3) HasHauyewe Aa nu ce npujaBa OOHOCK Ha jeaaH Unu BULLe UHOYCTPUjCKUX
Oun3ajHa;

4) crtBapaH u kpatak Hasns MHOYCTPWUJCKOI gu3ajHa;

5) npaBHM OCHOB 3a noaHollewe npujase, ako aytop MHOYCTPUJCKOI
AM3ajHa Huje nogHocunay npvjase;

6) noTnuc nogHocuoLa npuvjase.

3axTeB 3a Mpu3Hawe npaBa Ha MHAOYCTPUJCKM OU3ajH MOXe [a cagpXu u
usjaBy Aa ce 3axTeBa objaBrbvBare NPUM3HATOr NpaBa Ha WHAYCTPUCKU Au3ajH 12
MeceLM HaKoH JaTyma [OHOLLEHa pellera O Mpu3Haky npaBa Ha WMHOYCTPUjCKU
An3ajH (ounomeHo O6JaBJ'bVIBaI-be)

AyTOp MHOYCTPUJCKOr An3ajHa MOXXe TOKOM MOCTyrnka 3allTUTe, Kao U TOKOM
uenor poka Tpajawa npaBa Ha WHAOYCTPWCKM Au3ajH, noByhu CBOjy m3jaBy Aa He
Xenu ga My mMme Oyoe HaBegeHO y MpujaBu, peructpuma, kao HU Yy Apyrum
ncnpasama npeasufeHNM OBUM 3aKOHOM.

Bnapa 6nwke nponucyje cagpxvHy 3axTeBa M3 cTaBa 1. OBOr 4naHa,
oapehyje npunore koju ce nogHoce y3 3axTeB M NPOMNUCYje HUXOBY CaapKuHYy.

Onuc nHaycTpujckor an3ajHa
Unan 20.

OI'II/IC I/IH,D,YCTPI/IJCKOF ,EI,I/I3AJHA CA,EI,P)KI/I I'IPELI,I/I3AH I/I
CAXET Ornumc BI/ITHI/IX KAPAKTEPUCTUKA MHOYCTPUJCKOI ON3AJHA KOJE
A YNHE HOBVM Y CMUCHTY YNAHA 4. OBOI' BAKOHA N PA3NUYNTUM O
NMHOYCTPUJCKMNX ON3AJHA KOJU CY MOCTANN OOCTYMNHW JABHOCTU Y
CMUCITY UITAHA 5. OBOF 3AKOHA

eapeﬁam#mmm%wm«mOﬂMC I/IH,EI,YCTPI/IJCKOF ,EI,I/I3AJHA MOPA
OA BYOE 3ACHOBAH HA NMOOHETOM MNPUKASY.

Onuc nHaycTpujckor ausajHa He Tpeba fa cagpXu nogaTtke Koju ce ofHoce
Ha KOHCTPYKUMjY, (OYHKUM]Y UM dyHKLMOHANHe NpeaHoCTM U CMYHe nogaTke o Teny
UNn HEroBMM nenosmma

Bnap,a 6m4>+<e nponmcyje cap,p»(MHy onuca MH/J.yCTpMJCKor /:J,ManHa kao n 6poj
npumepaka onvca WMHAYCTPUjCKOr Au3ajHa Koju ce NoAHoce y3 3axXTeB 3a MNpuHame
npaea Ha MHAYCTPUCKA AN3ajH.

Mpukas
Unan 21.

Ppukas—eagpxm—uckbyumso—napeametT—sawtnure. [MPUKASOM CE
MPEOCTABJIbA CIOJbALWHN N3MMEL NMPEOMETA 3ALWLUTUTE KAO N HBEFOBU
OENOBU KOJWM CE BMOE CTANHO WKW MPUITMKOM HEIMOBE PEOOBHE
YI'IOTPEEE
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Apepueate—yenose: Y MPUWKA3Y MOPAJY OA CE JACHO TMPEOCTABE CBW
EJIEMEHTN MHOYCTPUJCKOI ON3AJHA KOJU TA UWWHE HOBUM Y CMUCITY
UNAHA 4. OBOI' 3AKOHA N PABJIMYUTM OO MHOYCTPUJCKNX ON3AJHA
KOJU CY MOCTANMN OOCTYIMNHU JABHOCTW Y CMUCNY YJIAHA 5. OBOI
3AKOHA.

Mpukas moxe GuTM nogHeT kao cpotorpadmja mnu Haupt- 1 MOPA OA
NCIMYHABA TMPOIMNCAHE YCNOBE KOJM CE OOHOCE HA KBAJIUTET WU
TEXHUYKE KAPAKTEPUCTUKE NMPUKASA.

AKO je y nuTawy MpujaBa 3a MNpusHame npaBa Ha ABOAVMEH3NOHANHU
WHOYCTPUjCKU OM3ajH, Kao nMpukas ce MOXe [A0CTaBUTU [ABOAMMEH3NOHANHU
npumepak (y3opak) npujaBrbeHOr UHAYCTPUCKOr AM3ajHa, C TUM Aa Cce HajaouHuvje y
pOKYy Of LIeCT Meceuu oA AdaHa MogHOLleHa npujaBe HaOMEXHOM OpraHy mopa
[OCTaBWUTU NpuKas 13 ctaea 1. OBOr YnaHa.

Brnaga Onwxke nponucyje TEXHWYKE KapakTepUCTUKE Mpukasa, kao u 6poj
npumepaka npukasa Koju Cce MOAHOCEe Y3 3axTeB 3a Mpu3Hawe npasBa Ha
WMHOYCTPUjCKN OU3ajH.

Takce v TPOLLKOBM NOCTYMKa
UnaH 22.

Y ynpaBHOM MOCTYNKy npeg HaanexHuMm opraHom nnahajy ce Takce u
HakHage TpOLWKOBa MOCTyMNKa, carfnacHo nponvMcuma kojuma ce  ypehyjy
agMUHUCTpaTUBHE TaKkce W HakHaZe TPOLUKOBa MOCTYMKa UM TPOLLUKOBA 3a Mpyxare
NMHpopMaLMOHKNX ycryra.

3A YBUO Y CIMNCE NPEOMETA, U3OABAHE KOMUJA OJOKYMEHATA U
MOTBPOA N YBEPEHA O YMHEHUMUAMA O KOJUMA BOOUW CNYXXBEHY
EBMOEHUWJY, OBJABY TMOOATAKA O PETMCTPOBAHMM UHOYCTPUJCKNM
ON3AJHUMA N OPYTE MHOOPMALUMOHE YCITYTE KOJE TMPY>XXA HAONEXXKHU
OPTAH Y CKJTIAOQY CA OB/M 3AKOHOM MJIARAJY CE HAKHALE TPOLUKOBA.

BUCVHY N HAYMH TUTARAHBA HAKHAOA TPOLWKOBA U3 CTABA 2.
OBOI' YNAHA YTBPBYJE BITALA.

MehyHapeare-KOHBEHLIMJCKO npaBo npeeHcTBa
UnaH 25.

MpaBHOM unnM U3NYKOM §nMUY KOje je MOAHEerno YypedHy npujaBy
WHOYCTPUjCKOr AM3ajHa ca [AejCTBOM Y HeKOj 3eMrbu unaHuum lapucke yHuje unu
CeeTCcke TproBuHCKe oOpraHusauuvje, npusHahe ce y Penybnuum Cpbuju
KOHBEHLUWMJCKO npaBo npBeHcTBa of gatyma MnoAdHOLWlEHa TE MpujaBe ako Yy
Peny6nvuu Cpbuju 3a nctn nHOyCTpmjckM ausajH NogHece npujaBy y PoKy Of LUeCT
Meceuu o AaHa NoAHoLeHa npujaBe ca 4ejCTBOM Y OAHOCHO] 3eMibM. Y 3axTeBY 3a
npu3Hake MHOYCTPUjCKOT An3ajHa Ha3HavaBa ce AaTyM NoAHollena, 6poj npujase n
3eMsba 3a Kojy je npujaBa nogHeTa.

YpegHom npujaBom M3 ctasa 1. 0BOr unaHa cmartpa Ce cBaka npuvjaBa Koja
ncnykaea yCcroBe ypeaHOCTU npemMa HalMOHanHOM 3aKOHOAaBCTBY 3eMIbEe YnaHuue
Mapucke yHuje nnn CeBeTcke TProBUHCKE OpraHu3auuje 3a Kojy je npujaBa nogHeta
unun npema mMefyHapoaHOM YroBopy 3akibydeHOM n3mehy oBux 3emarba, 6e3 ob3mpa
Ha OOUHWjy NpaBHY cyabuvHYy Te npujase.

MpaBHO Mnn un3nyKo nuue M3 ctaBa 1. OBOr YnaHa OYXHO je Aa, Yy poKy oA
TPM Meceua of [faHa nogHowewa npujase y Penybnuum Cpbujn, gocrasu
HaZANeXHOM opraHy npenuc npujase M3 ctaea 1. OBOr YnaHa, OBepeH O HaAMNEXHOr
opraHa 3emrbe u4naHuue [lapucke yHuje, CBeTcke TProBMHCKE OpraHu3auuje,
OAHOCHO MeflyHapoaHe opraHu3aumje Kojoj je Ta npujaBa nogHeceHa.




YBEPEHSE O MNPABY NPBEHCTBA
UNAH 25A
HA 3AXTEB JOMAREI NN CTPAHOI ®N3NYKOT NI NMPABHOT JTMLIA
KOJE JE KOO HAAJIEXXHOI OPrAHA TMOAOHENO YPEOHY MNMPWJABY 3A
MPUSHAHE NMPABA HA MHOYCTPWJCKW OU3AJH, HAONEXXHW OPTAH N3OAJE
YBEPEHE O MNPABY NPBEHCTBA.

3AXTEB 3A M3OABAHE YBEPEHA O TMPABY TMNPBEHCTBA CAOPXW
HAPOYNTO: MOJATKE O NnogHOCKMOoLuyY MNPWUJABE; TPUKA3 NCTOBETAH
MPUKA3Y Y MPUJABK; OMNMNC NCTOBETAH OriACY Y TMPWUJABU; NOKA3 O
YIMNATW TAKCE 3A N3OABAHE YBEPEHA.

YBEPEHE O TlPABY TMPBEHCTBA CAOPXWN HAPOYUTO: NMOJATKE O
nogHocCKoLuy NPUJABE; NMOJATKE O AYTOPY UHOYCTPUJICKOI ON3AJHA;
BPOJ MNMPWUJABE W OATYM NOAOHOWEHA TNMPWJABE; NMPUKA3 MNCTOBETAH
MPUKA3Y Y NPNJABK; OINMNC MCTOBETAH OIMNCY Y NPUJABN.

BITAOA BIVXKE NPOIMNCYJE CAOPKNHY 3AXTEBA U3 CTABA 2. OBOI
UNAHA N CAOPXWHY YBEPEHA O MNPABY MNMPBEHCTBA N3 CTABA 3. OBOI'
UNAHA.

Pepocnep vcnntnBawa npujaea
UnaH 28.
MpuwjaBe ce ucnuTyjy no pegocneay oapefeHoM A4aTyMOM U CaTOM HMXOBOT
noaHoLlEeHsa.
1/

M3Y3ETHO O OOPEOBE CTABA 1. OBOI YJTAHA, NMPNJABA CE MOXE
PEWABATWV MO XNWTHOM TMOCTYIKY Y CIYHAJY CYOCKOI CMNOPA, UNU
MOKPEHYTOI' MHCIMEKUWMJCKOI HAO3OPA UITN LAPUHCKOI MOCTYIKA, HA
3AXTEB CYOA WIN HAOJNEXHOI OPrAHA TPXWWHE WHCMNEKUWNJE,
OOHOCHO UAPUHCKOIr OPIAHA.

Y-enydajeBuma—n3—craBa 2 Fauka—H-oBor UnaHa AOAHOEH Ce—3aXxTeB3a
HERATHBEHbC-APHaBE RO XMTHOM-ROCTYRIY-

PasgBajarse npujase
UnaH 33.

A A - y—emaﬂ-y—ea—
x-lﬂaHeM—19—c—FaB%—eBer—3a+eeHar BI/ILIJECTPYKE I'IPI/IJABE y CMI/ICJ'Iy UNAHA 18.
CTAB 5. OBOI' BAKOHA moxe, y3 nnahawe nponvucaHe Takce, Aa NogHECE 3axTeB
3a pasgBajakbe CBOje BMLUECTPYKE MpujaBe Ha BuLIEe MOjeAMHAYHUX, UNn
BMLLECTPYKMNX N3OBOjEeHMX npujasa.
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Ceaka of v30BOjeHUX npujaBa M3 ctaBa 1. oBor unaHa gobuja HoBu 6poj
npvjase m 3aBoan ce y Peructap npujasa, anu 3agpxasa faTyMm nNogHoLleHa
NpBOOMTHE BULLECTPYKE NPUjaBe U HEHO NPaBo NPBEHCTBA.

O pasgBajatby npujaBe OOHOCKM ce NOCEOHO pellere, y KOMe ce Ha3HayaBa
6poj, ogHocHO 6OpojeBM HOBUMX nNpwujaBa, WMHAYCTPWUCKU AM3AjHM KOjU OCTajy Yy
NPBOOMWTHOj BULLECTPYKOj NpujaBu 1 MHOYCTPUCKA AN3ajHU KOjU CY Y N3OBOjEHOj, UK
n3aBOjeHMM npujaBama.

3axTeB 13 cTaBa 1. OBOr YnaHa cagpxu HapouuTo: 6poj n AaTym NOAHOLLEHA
NpBOOWTHE MpujaBe 4unje ce pasgBajarbe TPaku; ONMC M MpuUKas MHOYCTPUjCKor
Am3ajHa; HasHadenwe OpojeBa knaca MehyHapoagHe knacudwukauvje WUHOYCTpuWjckor
An3ajHa Koje oOcTajy y npBobuTHOj npujaBn u OpojeBa knaca MefyHapogHe
Knacudvkaumje MHOYCTpUjCcKor Au3ajHa Koje ce pasagajajy.

Bnapa 6nwke nponucyje cagpxvHy 3axTeBa M3 cTaBa 1. OBOr 4naHa,
oapehyje npunore koju ce NogHoce y3 3axTeB M NPOMNUCYje HUXOBY CaapXKuHY.

CappxuvHa npaBa Ha MHAYCTPUjCKN AN3ajH
UnaH 39.
Hocunay npaBa Ha wWHAOYCTPUCKM [OM3ajH UMa WUCKIBYYMBO MpaBO Ha

exorHomero-nekoputhasarbe JA KOPUCTW 3awtuheH nHoycTpujcku am3ajH n aa 1o

npaBo ycKkpaTy cBakoMm Tpehem nuuy Koje Hema carfiacHoOCT 3a Kopuwwheme.

Mog e«%mﬁemm—mmpwmhaaal-beaa KOPI/ILIJ'F\EH:EM n3 craesa 1. oBor

ynaHa RegpasyMm

Hﬁ—GGHGBy—HQH—MGHG—G&W—h&HGPWHﬂ-yGFp-HjGKGF&H%&jH&—K&G—H— I'IOJJPA3YMEBA
CE HAPOYNTO N3PAIA, NMOHYOA, CTABJbAHE Y MPOMET, YBO3, N3BO3
N YNOTPEBA NMPOU3BOMOA Y KOJV JE ON3AJH YTPABEH MINU HA KOME JE
NMPUMEHEH WM CKNAOWWTEHE TAKBOI MPOU3BOOA Y HABEOEHE
CBPXE,

O6uMm npaBa Ha MHOYCTPUjCKM An3ajH
UnaH 41.

NMPABO KOJE CE CTMME HA OCHOBY PEIMMCTPOBAHOI
MHOYCTPUJCKOI OW3AJHA OBYXBATA CBAKN WMHOYCTPUJCKN OU3AJH
KOJU HA MHO®OPMUCAHOIT KOPUCHUKA HE OCTABJBbA OPYTAYNJN YKYTAH
YTUCAK.

MoaHocunal npujaBe MOXe cam, UN Ha NMUCMEHW 3aXTEB HaOMEXHOr opraHa
y OCTaBIbEHOM POKY, Aa W3jaBM Oa He Tpaxu OMINo KakBa WUCKIbyyMBa Npaea Ha
enemMeHTy MH/J,yCTpMJCKor /J.ManHa HaBe/J.eHOM y onMcy MH/J,yCTpMJCKor /:1143aJHa

NPV YTBPBVBAHY OBMMA MPABA Y3VMA CE Y OB3MP CTEMEH
CINOBOME AYTOPA MPUTMKOM CTBAPAHSA AVN3AJHA

OrpaHunyerne npaea
UnaH 43.
Hocunay npaBa Ha MHAYCTPUjCKM OM3ajH HEe MOXe Aa 3abpaHu Tpehem nuuy

paatse:
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1)  yuubeHe—y—HekomepHnjante 1—ekeRepumentTante—eaepxe; PALOHE
YUYNHEHE Y MPUBATHE N HEKOMEPLWJAJTHE CBPXE;
1A) PAOHE YYNHEHE Y EKCMEPUMEHTAINHE CBPXE;

2) PAOHE ymHOXaBaka y CBpXY nodyvaBaka Wnv LUMTupama, nog yCrnoBom
a cy TakBe pafre y CKragy ca NpakcoM nojariHe KOHKypeHuuvje 1 na HeonpasaaHo
He yrpoxasajy HopmanHo uckopvwhaBakwe WHAYCTPUJCKOr Au3ajHa, Kao M aa je
HaBedeHOo ofakrie je MHAYCTPUWCKN An3ajH Npeyser.

OrpaHuuere npaBa pagu HecMeTaHor obaBrbara MefjyHapoaHor
caobpahaja
UnaH 44.

MPABO HA MHOYCTPWUJCKN OUN3AJH HE AENYJE MPEMA NNLY KOJE
KOPUCTU MPEAOMETE KOJU CY NMPOU3BEAEHM HA OCHOBY 3ALUTUHREHOI
MHOYCTPWJCKOI ON3AJHA, A KON YMHE OEO OINPEME BPOOA WNU
BA3OYXOIJIOBA, OOHOCHO KOJW CNYXE WCKIbYYMBO 3A TOTPEBE
®YHKUMOHNCAHKA BPOOA WU BA3OYXOINNOBA PEMCTPOBAHOI Y
OPYIrod S3EMIbW, KAO CE OH MNPVMBPEMEHO HABE HA TEPUTOPUJIU
PEMNYBJIMKE CPBUJE.

Wcupnroere npasa
UnaH 45.
AKO je Hocunay, npaBa Ha MHAYCTpUjcku ausajH y Penybnuumn Cpbuju ctasno
y NpoMeT Mpou3BO4 KOjU cagpxu 3awTtuheHun WHAOYCTPUjCKM [u3ajH, OOHOCHO
npomn3Bog Koju je obnunkosaH npema 3awTMheHoM MHOYCTPUjCKOM AM3ajHy UK ako je
HOcMMay, npaBa Ha WHOYCTPWjCKM AM3ajH OBNacTuo Heko nuvue aa y Penybnvum
Cpbujn TakaB npou3so CTaBu y NPOMET, HEMa NpaBo Aa 3abpaHu Tpehum nuuuma
Jarbe pacnonarawe TUM Npou3BOAOM, KYNibEeHVUM Y fieranHnum TOKoBUMa npomeTa £y

BafbeM-TeKeTy-HeHprrbetbe-Apasa):

OpHoc ca gpyrum obnuummMa 3awTuTe
UnaH 46.

Oppepnbe osor 3akoHa Hehe yTuuaTth Ha noctojeha npaBa Be3aHa 3a XUrose,
UM OPYTE 3HAKOBE PA3JIMKOBAHA, TIATEHTE WNW MANE TATEHTE,
TUMNOIrPA®CKE 3HAKE, HEPEMMCTPOBAHE WHOYCTPUJCKE [OU3AJHE,
RaTeHreuAn-Mane—Ratente; KAO N HA TIPUMEHY TMPOIMUCA KOJUN YPEBYJY
NPABAHCKO TMPABHY OAOrOBOPHOCT WM HENOJANHY KOHKYPEHUWMJY.
WHoycTpujckn om3ajH 3awTtuheH no ogpendbama OBOr 3aKOHa YKMBa 3alUTUTY M Ha
OCHOBY 3aKOHa KOjuM ce ypefyje ayTOpCKo npaBo o4 AaTyma Kaja je MHOYCTPUjCKU
On3ajH HacTao, OAHOCHO Kafa je nspaxeH y ogpeheHoj dopmu.
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YroBop 0 npeHocy npasa
Unan 50.

YroBopoMm 0 npeHocy npaea u3 unaHa 49. craB 1. oBor 3akoHa, Hocunay
npaea Ha UHOYCTPWUjCKM An3ajH, OOHOCHO MOAHOCKIAaL, NpujaBe MoXe NpeHeTu npaBo
Ha permcTpoBaHU MHOYCTPUjCKM AM3ajH, OOHOCHO NpaBo 13 npujase.

YroBop 0 npeHocy npasa u3 ctasa 1. OBOr 4naHa cacrtasiba ce Yy NUCMEHO]
dopMm n MOpa cagpxKaTu HasHayewe YroBOpHMX CTpaHa, 6poj pernctpoBaHor
WHAYCTPUWjCKOT An3ajHa, 0OHOCHO Bpoj NpujaBe 1 BUCUHY HakHaAe, ako je YyroBopeHa.

HA CBA MNMUTAHA KOJA CE OOHOCE HA YITrOBOP O NMPEHOCY MNPABA,
A KOJA HNCY PEINYINIMCAHA OBVM 3AKOHOM, MNMPUMEHYJY CE MPOIMNCU
KOJUMA CE YPEBYJY OBJIMTALMNOHN OOHOCMU.

JlvueHua
UnaH 51.

Hocunay npaBa Ha MHOYCTPUjCKM AM3ajH, OOHOCHO nogHocunay, npujaee
MOXe YroBOpOM O fuUeHUM YCTYNUTU npaBo Kopuwhewa perncTposaHor
WMHAOYCTpUjCcKOr An3ajHa, OAHOCHO Npasa U3 npujase.

Yrosop o nuueHumn 13 ctaBa 1. 0BOr YnaHa cacTtasiba ce y NMCMeHoj hopmMu
1 Mopa cagpXaTu Ha3HayYeHe YyroBOpHUX CTpaHa, 6poj perncTpoBaHor MHAYCTPUjCKor
ansajHa unm 6poj npujase, Bpeme Tpajaksa NULEHLE 1 00MM nnLeHLe.

YroBop 0 nuueHum u3 ctaea 1. oBOr unaHa ynucyje ce y ogrosapajyhu
perMcTap HaAnexHor opraHa Ha 3axTeB Hocuoua npasBa Ha WHAOYCTPWCKM AM3ajH,
O[HOCHO NoAHocKoLa npujase unu cTMuaoua npaea.

Ynuc yroeopa o nuueHumn 1u3 ctasa 1. oBOr ynaHa y ogrosapajyhu perucrap
HaanexHor opraHa npons3soamM nNpaBHO AejCTBO npema Tpehum nuumuma.

O ynucy yroeopa O nuueHuM M3 ctaBa 1. oBor unaHa y ogrosapajyhu
peructap HagnexHor opraHa, JOHOCK ce MOCEeBHO peLlerse.

HA CBA TIMTAHBA KOJA CE OOHOCE HA YCTYNAHE TPABA
KOPUWHREHA PEMMCTPOBAHOI WMHOYCTPWUJCKOI OMN3AJHA OOHOCHO
MPABA N3 TMPWJABE, A KOJA HWUCY PEIYNIMCAHA OBWM 3AKOHOM,
MPUMEHYJY CE MNMPOIMNCK KOJUMA CE YPEBRYJY OBNUTALNOHN OOHOCHK.

UnaH 58.

PernctpoBaHn WMHOYCTPUjCKM OU3ajH Ce MOXe OrfacuTyv HULITaBUM ako ce
YTBPAM Oa Yy BpEME HEroBor perncrpoBaka HUCY OunmM ucnyweHu ycrnoBu 3a
npu3Hake MHOYCTpUjcKor am3ajHa rpegsuhern-osum-3akoHoM., 1 TO HA MPEONOr
3AMHTEPECOBAHOI NNIMUA U HA NMPEQNOI JABHOI TY>XKMOUA (Y OAJTbEM
TEKCTY: NMPEOJIATAY).

PEMMCTPOBAHN WHOYCTPWJCKN OUN3AJH CE MOXE OIJIACUTU
HUWTABUM N HAKOH TMPOTEKA POKA TPAJAHKA 3AWTUTE, OAHOCHO
OOPNUAHA HOCUOLUA MPABA O NPABA HA NHOYCTPWJCKN ON3AJH.

AKO CE PA3NOI 3A OIMMALWABAHE HUWITABAM 3ACHMBA HA YNAHY
9. CTAB 1. TAYKA 1B) OBOI' 3AKOHA, TMPEANIOr 3A OITIALLABAHE
HUWTABUM NHAYCTPUJCKOI ON3AJHA MOXXE NMOOHETW CAMO JINLIE KOJE
NCMYHABA YCNOBE OJA CTEKHE NPABO HA MHOYCTPUJCKN ON3AJH.

AKO CE PA3NOIr 3A OIMMALWABAHE HUWITABUM 3ACHMBA HA YNAHY
9. CTAB 1. TAYKA 1I'), 14) N 1) OBOI' BAKOHA, MNMPEAJION 3A OI'TIALLABAHE
HUWTABUM  NHAOYCTPWUJCKOI OM3AJHA MOXE TOAHETWM  CAMO
MnoaHOCUNAL, PAHWJE TNMPWJABE WM HOCUNAL, TNPABA KOJE CE
CYNPOTCTABIJbA MNMPABY HA MHOYCTPWUJCKU ON3AJH.

AKO CE PA3NOI 3A OIMMALWABAHE HUWITABAM 3ACHMBA HA YNAHY
9. CTAB 1. TAYKA 1E) OBOI' 3AKOHA, TPEANIOr 3A OITIALLABAHE
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HUWTABM MHOYCTPWUJCKOIr AN3AJHA MOXE NMOOHETN JABHU TYXUIAL
NN oN3NYKO UK TIPABHO NULE KOJE KOPUCTW OP>XABHW UK OPYTU
JABHW TPB, SACTABY WNU CUMMBOIJ, HA3NB U CKPAREHULY HA3VBA
HEKE 3EMILE NN MEBYHAPOOHE OPrAHM3AUWJE UK PENTMTMO3HN U
HALUMOHAITHA CUMBOIN.

MocTynak no ypeaHoOM npeanory 3a ornallaBahe HULLTaBum
UnaH 60.

AKO npeanor 3a ornawasarke HULWTABUM PErMcTpoBaHOr UHAYCTPUjCKOr
AM3ajHa He uchnyhwaBa nponucaHe ycrnoBe M3 uYnaHa 59. OBOr 3akoHa, HaasexHu
opraH he nucMeHum nyTeM Mo3BaTu npegnarada ga ypeauw npegnor, y poky og 30
AaHa o4 AaHa npujema nosmea.

Ha obpasnoxeHn 3axTeB npegnaraya, y3 nnahakwe nponucaHe Takce,
HagnexHu opraH he npoayxuTn pok u3 ctasa 1. OBOr YnaHa 3a Bpeme Koje cmaTpa
NpUMEepPEeHUM.

AKO npeanaray y oCTaBrbEHOM POKY HE MOCTYNW MO NO3nBY, HAAMNEXHU OpraH
he goHeTn 3akrbyyak o ogbauvBary npegnora.

MpoTue 3akrbyyka M3 cTaBa 3. OBOT 4YnaHa MoOXe ce n3jaBuTu xanba.

YpenaH npegnor n3 ynada 59. oBor 3akoHa HagnexHu opraH he gocrtaBuTu
NPOTMBHWKY Mpeanarayda u nossatu ra ga y poky og 30 gaHa o gaHa npujema
nosuBea, 4OCTaBu CBOj 04roBoOp.

Y MocTynky no npeanory 3a ornallaBarke HULLITABUM HAAMNeXHU OpraH Moxe
[a 3aKaxxe yCMeHy pacnpasy.

lMocne cnpoBegeHor MOCTyMKa MO Mpearnory 3a ornawlaBakbe HULITaBuUM,
HaaneXHN opraH MoXe [a [OHece pellewe O AENUMUYHOM WUNU  MOTNYHOM
ornallaBakby HULITaBUM PErMCTPOBAHOTN MHAYCTPUjCKOr An3ajHa.

PEWEHEM O OENTMMNYHOM OITIAWLWABAHY HULWTABUM
PETMCTPOBAHOI MHOYCTPNJCKOI ON3AJHA TMPABO HA MHOYCTPUJCKU
ON3AJH CE MOXE 3AOPXATU Y UBMEHEHOM OBJIMKY YKOJIMKO Y TOM
OBJINKY UNCTMYHABA YCIIOBE 3A 3AWUTUTY U3 4. 3. 4O 9. OBOI' 3AKOHA U
AKO JE 3AOPXAH NHOMBUOYAJIHU KAPAKTEP OU3AJHA. Y MOCTYIKY MO
nPeEQNOryY 3A OMALLUABAHE HULWITABUM PETMCTPOBAHOI
MHOYCTPUJCKOI ON3AJHA HOCUIIAL MPABA HA NHOYCTPUJCKU OUN3AJH
CE MOXE OENMMWUYHO OOPETRU MNMPABA HA MHOYCTPUJCKW ON3AJH OA BU
CE MNMPABO HA WVHOYCTPUJCKWN OU3AJH 3AOPXANO Y WUBMEHEHOM
OBJINKY.

Y poky oa TpuM Meceua o MNPaBHOCHaXHOCTW OANyke O oOrnalwasakby
HULITABMM pPEerucTpoBaHOr WMHAYCTPUJCKOr AuW3ajHa, HaanexHw opraH he y cBoMm
cnyx6eHomM rnacuny o6jaBuTn NponucaHe noaaTke O MOHULLTEHOM Mpasy.




lMNoBpeaa npaBa Ha-HHAYETPHjCKIA-BHA3aH
UnaH 63.

lMoBpenom npaBa Ha—MHHAYSTPHjEKkM—AM3a[H CMaTpa ce CBako HeosnawheHo
nckopuvwhaeawe permcTpoBaHoOr MHAYCTPUjCKOr AM3ajHa y cMmucny ynaHa 39. oBor
3aKkoHa 1 HeoBnalheHo objaBrbuBake NpeamMeTa npujase.

MoBpenom npaBa Ha—kHAYCTPUjcku—au3ajH N3 CTABA 1. OBOI UNAHA
cmatpa ce U noapaxaBawe 3awtsheHor PEIMMCTPOBAHOI, OOHOCHO
MPUNJABJBEHOI nHgycTpumjckor gusajHa.

Mpunukom yTBphMBaka ga Ny MNOCTOjM MnoBpeda npaBa Ha WHAYCTPUjCKK
ON3ajH, cyn Hapo4nTo BoamM padvyHa o ogpenbama un. 8, 9. n 41. oBor 3akoHa.

MPABO HA TYXKBY
UnaH 64.

Pprby—36oF—ROBpEAEC—APaBa Ha—UHAYCTRHCKH—ANU3ajHM3—RaHa—B62—oBoF
sakeHa-TY>KBY 3BOI NMOBPEJE MPABA N3 YIAHA 63. OBOI' 3AKOHA wmory aa
nogHecy nogHocunay, npyjase, Hocunawy npaea Ha MHAYCTPUJCKU An3ajH 1 cTMuanay
UCKIby4nBe NnuULEHLE.

CTUUANAL, NCKIbYYMBE JIMLUEHLE MOXE NMOOHETN TY>XXBY 3BOI
MOBPELE MNPABA YKOJIMKO OPYITAYNJE HWJE NMPEOBNHEHO YTOBOPOM O
JIMUEHUN.

[ 1~

TY>XBA 360l TOBPEAE NPABA
UINAH 64a.

Y CINyYAJY TIOBPEOE TPABA, TYXWNAL MOXE TY>XBOM [OA
3AXTEBA:

1) YTBPBREHE MOBPEAE MNMPABA UNWN O3BUIBHE TMNPETHE OA HE
MPABO BTV NOBPEHEHO;

2) 3ABPAHY PAOHN KOJUMA CE MNMOBPEBRYJE MNMPABO UM PAOHN
KOJE TNMPEOCTABIbAJY O3BWIbHY TPETHY OA THE TIPABO BUTU
MOBPEBEHO, KAO W S3ABPAHY TMOHABIbAHA TAKBUX WA CITIMYHNX
PAOHW NOO NPETHHOM HOBYAHE KA3HE;

3) HAKHALQY MMOBWHCKE N HEMMOBUWHCKE LWUTETE 360l MOBPEAE
MPABA;

4) OBJABI/bVMBAHE MNPECYJAE O TPOLWKY TYXEHOT;

5) WCKIbYYEHE M3 NMPOMETA, O0Y3UMAHE UM YHULLUTEHE, NI
MPEMHAYEHSE BE3 BWINO KAKBE HAKHAAE, TMPOU3OOA KOJUMA CE
MOBPEBYJE MNMPABO;

6) 3ABPAHY OTYBEHA, OOY3UMAHE VI YHULWLUTEHE, BE3 BUINO
KAKBE HAKHAOE, MATEPWJAINA W TIPEOMETA KOJWU CY TPETEXHO
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YIMOTPEBJBEHW Y CTBAPAHY UMK NPOM3BOAHW NMPOU3BOAA KOJVUMA CE
MOBPEBYJE MNMPABO;

7) DOABAHE MNMOOATAKA O TPERUM NIMLUIMMA KOJA CY YHYECTBOBAJIA
Y NOBPEOU MNPABA.

JIMUE KOJE TIOBPEOV TMPABO, AOYXHO JE [OA TYXMouy Yy
MOTMYHOCTM HAOOKHAOU WTETY MPOUBALLNY U3 TE NOBPELE.

AKO Cvy[ yTBPOU OA JE TOBPEJA TPABA YUYMHEHA, TY>KBEOM CE
MPOTUMB JIMUA YNJE CY YCIIYITE KOPUWIREHE TPV TIOBPEOWV TPABA
(MOCPEQHWK) MOXE 3AXTEBATW 3ABPAHA NMOHABJbAHA PAOHKN KOJVMA
CE NMPABO TMOBPEBRYJE UM HBUMA CIIMYHUX PAOHW NOO MPETHOM
HOBYAHE KA3HE.

Cyl RE, Y TPAHNUAMA TY>KBEHOI 3BAXTEBA U3 CTABA 1. TAYUKA 4)
OBOI' YUNAHA, OONy4YnTn Y KOJEM RE CPEACTBY JABHOI' CAOIWUTABAHA
BUTW OBJABJIBEHA MPECYOA. AKO Cy Oanyyu oA CE ObJABM CAMO AEO
MPECYOE OOPEOVTRE OA CE OBJABU N3PEKA W MNMPEMA NOTPEBM OHAJ EO
MPECYAE N3 KOJEI JE BUAIBUBO O KAKBOJ CE MNMOBPEOV PAOWN N KO JE
MN3BPLLMO MNMOBPEAY.

MPU PASMATPAHY TYXBEHWX 3AXTEBA N3 CTABA 1. TAY. 5) U 6)
OBOI' YJTAHA, CYO Y3MMA Y OB3WP CPA3MEPY U3SMEBY O3BUIBHOCTU
MPOBPEQOE NMPABA N TYXXBEHOI BAXTEBA, KAO N MHTEPEC TPERUX JIMUA.

NP OOPEBUBAHY BUCMHE HAKHALE LUTETE AKO JE YYUHUIIAL,
MOBPEAE 3HAO W MOIFAO OA 3HA OA Y/HU MNMOBPERY MPABA CYO RE
Y3ETW Y OB3NP CBE OKOJIHOCTW KOHKPETHOI CJTYYAJA, KAO WTO CY
HEFTATMBHE EKOHOMCKE TOCIIEQMUE KOJE TPM  OWTEREHWN,
YKIbYUYYJYRN USTYBIBEHY OOBUT, AOBUT KOJY JE WTETHWMK OCTBAPWO
MOBPEAOM MPABA W, Y OOMOBAPAJYRVM CITYHYAJEBMMA, OKONMHOCTU
KOJE HEMAJY EKOHOMCKW KAPAKTEP, KAO WUTO JE HEMMOBWHCKA LUTETA.

cyd MOXE YMECTO HAKHALE LUTETE U3 CTABA 6. OBOI' YIIAHA,
KAOA OKOJTHOCTW CNYYAJA TO ONMPABOABAJY, OA OCYON OWTEHREHOM
MAYWANHY HAKHAOY KOJA HE MOXE BUTWU HWMXKA OO YOBUYAJEHE
HAKHAOE KOJY BM MNMPUMMMNO 3A KOHKPETHW OBJIMK KOPULWIHEHA
MPEOMETA SALWUTUTE, OA JE TO KOPULWWHREHE BAITO 3AKOHUTO.

MOCTYNAK MO TYXXBU
UnaH 65.

Tyx6a 360r noBpeae npaBa HaMHAYETPHiEKA-AKU3E]H MOXE Oa ce NoaHece Y
pOKYy oA TpW FOAMHE Of AaHa Kafa je TyXunal casHao 3a MoBpeay M yuvMHuoua, a
HajoouHMWje y POKy oA MeT roavHa oA AaHa Kaja je noBpena NpBu NyT yunkbeHa.

MOCTYNAK MO TYXBN U3 CTABA 1. OBOI" YJTAHA JE XNTAH.

MOCTYNAK MO TY>XBW 360l NMOBPELE MPABA N3 NPUJABE CYO hE
MPEKNHYTU 0O KOHAYHE OONTYKE HAONEXXHOIr OPTAHA MO NPNJABW.

AKO JE MPELQ HAONEXHMM OPFAHOM, OOHOCHO CYOOM MOKPEHYT
MOCTYNAK U3 Y. 58. U 71. OBOI' BAKOHA, CY[ KOJV MOCTYMNA MO TY>XBU
M3 4. 64. N 64A OBOI' 3AKOHA OYXAH JE OA MPEKMHE MOCTYMNAK OO
KOHAYHE OONTYKE HAONEXHOI OPrAHA, OOHOCHO MNMPABHOCHAXHE
OONYKE CYOA.

HA NMOCTYNAK MO TY>XBW U3 CTABA 1. OBOI YNAHA MNMPUMEHYJY CE
OOPEOBE 3AKOHA KOJUM CE YPEBYJE NAPHNYHN MOCTYMAK.

MpuBpemeHa mepa
UnaH 66.




HA nPenor NMUA KOJE YYMHUM BEPOBATHWUM [OA JE HEMOBO
MPABO 13 MNMPUJABE W TIPN3HATO MPABO NMOBPEHEHO UITN OA HE BUTU
MOBPEBEHO, CyYA MOXE OAPEONTU NMPUBPEMEHY MEPY:

1) OOY3NMAHKA WINN NCKIBYYEHA M3 TIPOMETA TMPOW3BOOA
KOJMMA CE NOBPEBYJE MNMPABO;

2) OOY3NMAHA W 3ABPAHE OTYBEHA CPEOCTABA 3A
MPON3BOOHY TMPETEXXHO  YMNOTPEBIBEHMX Y  CTBAPAHKY  UINA
NMPON3BOOHN MPEAMETA KOJUMA CE MNOBPEBYJE MNMPABO;

3) BABPAHE TMPEOY3NMAHKA PAOHN KOJMMA CE MNOBPEBYJE
MPABO UM KOJE NPEOCTABIbAJY O3BUIbHY MPETHY OA HE NMPABO BUTU
MOBPEREHO.

NMPUBPEMEHA MEPA N3 CTABA 1. TAYKA 3) OBOI" YJIAHA MOXE, Nofa
NCTNM YCNOBUMA, OA CE OOPEAU N NMPOTUB CBAKOI JIMUA YNJE YCIIYTE
CE KOPUCTE OA b1 CE U3BPLUWIIA NMOBPELA MNPABA (IMOCPEOHVIK).

HA MPEONOI NIMUA KOJE YYMHW BEPOBATHMM OA JE HEIOBO
MPABO 13 MNMPUJABE W NMPN3HATO MNMPABO NMOBPEHEHO UITN OA HE BUTU
NMOBPEHEHO HA KOMEPLWJAINTIHOJ OCHOBW U KOJE YYNHW BEPOBATHUM
MOCTOJAHE OKOJIHOCTU KOJE BU YIPOSWUITE HAKHALY WTETE Y CINYYAJY
MOBPEAE TMPABA, CYO MOXE TMOPE[ MNMPUBPEMEHUX MEPA N3 CTABA 1.
OBOI’ YTAHA OOPEAONTW N NMPVBPEMEHE MEPE:

1) 3AMNEHE NOKPETHE W HEMOKPETHE WMOBWHE JIMLUA TPOTWB
KOIr'A CE NPEANAXE OOPEBNBAHE NPNBPEMEHE MEPE.

2) 3ABPAHE WCIATE HOBYAHWMX CPEOCTABA CA PAYYHA JIMUA
MPOTWB KOI'A CE NPEANAXE OOPEBUNBAHE NMPUBPEMEHE MEPE.

PAOV OOPEBVMBAHKA MNMPUBPEMEHE MEPE U3 CTABA 3. OBOI UJTAHA
cyl MOXE HAIIOXWNTW OOCTABJbAHE BAHKAPCKUX, ®UNHAHCWUJCKUX,
MOCNOBHNX W OPYITNX BUTHUX [OOKYMEHATA W TIOOATAKA WA
HANOXWNTW OA CE OMOIYRU NMPUCTYT TUM OOKYMEHTVMA U NMOOALIMMA.

JIMUE KOME JE N3PEYEHA MEPA U3 CT. 1. TAY. 2) N 3) N CTABA 2.
TAYKA 2), KAO N HANOT U3 CTABA 4. OBOI YNAHA, A KOJE HE MOCTYT NO
MN3PEYEHOJ MEPW, OOHOCHO HAJOIY, KASHWURE CE Y CKIALY CA
OOroOBAPAJYHRMM OOPEOBAMA 3AKOHA KOJUM CE YPEBYJE MOCTYMNAK
N3BPLEHA N OBE3BEHEHA.

MOCTYNAK 3A OOPEBUMBAHE MNMPVBPEMEHE MEPE
UI1AH 66A

cyd MOXE OOPEAOWTW MPUBPEMEHY MEPY OOMAX MO NPUJEMY
MPEONIOTA 3A OOPEBUBAHE MNPUBPEMEHE MEPE W BE3 TMNPETXOAOHOI
N3JALLHEHWA TPOTUMBHE CTPAHKE, A HAPOYUYMTO AKO TMNOCTOJU
OMACHOCT OA 3b0I' OOJTATAHA MPEANATAY NPETPIM HEHAOOKHAOMBY
LWTETY.

PELWWEHE KOJUM JE OOPEBEHA NMPUBPEMEHA MEPA, ¥ CINYYAJY U3
CTABA 1. OBOI' UNAHA, OOCTABUHRE CE CTPAHKAMA Y TMOCTYIKY BES
OONATAHA, A HAJKACHWJE IO CrNPOBOBEHY MEPE.

KAOA JE TPMBPEMEHA MEPA OOPEBEHA TIPE T[OKPETAHA
MAPHMYHOI UNW OPYTOr MNMOCTYMKA, TY>XXBA, OOHOCHO NPEONION 3A
MOKPETAHE APYIrOr MOCTYIKA PAOW OMNPABOAHSA MEPE, MOPA CE
MOOHETU VY POKY OO 30 OAHA O OAHA [OOHOWEHA PEWEHA O
OOPEBVBAHY NPUBPEMEHE MEPE.

YKUOAHE NMPUBPEMEHE MEPE U HAKHALA WTETE
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UJ1AH 666

AKO TYXBA HE BYJE MNMOAHETA Y POKY M3 YJIAHA 66A, OQHOCHO
AKO HE BYOE TIOKPEHYT [OPYIM TIOCTYIMAK PAOW OIPABOAHA
NMPUBPEMEHE MEPE, CyOd hE HA NPEONOr JNMUA TMPOTUB KOTrA JE
NMPUBPEMEHA MEPA OOPEBEHA OBYCTABUTW TIOCTYIMAK U YKUHYTK
CrNPOBEOEHE PAOHE.

AKO JE TNPUMBPEMEHA MEPA OOPEBEHA BE3 W3JAWHEHA
MPOTMBHE CTPAHKE CYO HE Y PA3YMHOM POKY OMOIYRATU TOJ
CTPAHUW, HA HEH MPEANOI, OA CE WU3JACHU O MNMPMBPEMEHOJ MEPWU,
HAKOH YEIrA MOXE OBYCTABUTW TOCTYMNAK N YKUHYTU CMNPOBEAEHE
PAOHE NN UBMEHUTWN OOPEBEHY MEPY.

AKO NMOCTYMNAK BYJE OBYCTABJbEH W CMNPOBEAEHE PAOHE BYOY
YKMHYTE Y CKNALY CA OBM YNAHOM UNW AKO CY[ YTBPOW OA NMOBPEOA
MPABA HNJE YUYMHEHA W OA HUJE NMOCTOJANA O3BUIBbHA MPETHA OA
hE TPABO BWUTW TMOBPEBEHO, NWUE TMPOTMB KOIrA JE OOPEBEHA
NMPUBPEMEHA MEPA NMA NMPABO HA HAKHALY WTETE KOJA MY JE HAHETA
NMPUBPEMEHOM MEPOM.

cyl MOXE YCNoBuUtM OOPEBUBAHE TPUBPEMEHE MEPE
MONATAHEM OAOrOBAPAJYREI MBHOCA KAO CPEACTBA OBE3BEREHA VY
CNYYAJY WUTETE N3 CTABA 3. OBOI" UJTIAHA.

MPVBABJBAHE OOKASA
YUJ1AH 66B
AKO CE CTPAHKA Y MOCTYINKY KOJA JE YYMHWUITA BEPOBATHUM
CBOJE TBPOHE MO3MBA HA OOKA3, KOJU CE HAJIA3WM Y TMOCEQY OPYTE
CTPAHKE WNM NoA HEHOM KOHTPONOM, CYO THE OPYFY CTPAHKY
MO3BATW OA OOCTABWM NMOMEHYTW OOKAS, Mo YCNOBOM OA NOBEP/bUBE
NHOOPMAUWMJE BYLY SAWUTUHEHE.
non YCNoBMMA M3 CTABA 1. OBOI' UNAHA, Y CNYYAJY DA JE
NMPABO MOBPEREHO HA KOMEPLIMJAITOJ OCHOBW, CYO RE, HA MNMPEANOr
JEOHE CTPAHKE Y TIOCTYTIKY, MNMO3BATU OPYTY CTPAHKY OA OOCTABU
BAHKAPCKE, PUTHAHCWJCKE W MNMOCNOBHE OOKYMEHTE KOJU CE HAJASE VY
HEHOM MNOCE#DY, N Noa HEHOM KOHTPOJIOM, NoA YCIOBOM [OA
MOBEP/BbUBE NH®OPMALUMJE BYY SAWUTUHEHE.

O6e3b6ehere gokasa
UnaH 67.

HA nPenor NMUA KOJE YYMHWM BEPOBATHWUM [OA JE HEMOBO
MPABO 13 OBJABIBbEHE MNMPUJABE NI NMPU3HATO MNMPABO NMOBPEHEHO U
OA hE BUTW MNMOBPEREHO, CYO MOXE Y TOKY, KAO W MNMPE MNMOKPETAHA



-42-

MAPHMUE OOPEOUTWN OBE3BEBEHE [OOKA3A, T1OO YCINOBOM [OA
MOBEP/BbUBE NH®OPMAUMJE BYY SAWUTUHEHE.

OBE3BEHBEHEM JOKA3A Y CMACITY OBOI' BAKOHA CMATPA CE:

1) Y3UMAHE [OETAIbHOI OFMNCA TMPOM3BOOJA KOJUMMA CE
MOBPEBYJE MNMPABO, CA VTN BE3 Y3VIMAHA Y3OPKA TUX NMPON3BOOA;

2) O0Y3MMAHSE MNMPON3BOMOA I OENA NMPOU3BOAA KOJUMA CE
MOBPEBYJE TIPABO, A AKO JE TO OINPABOAHO, W OOY3UMAHE
MATEPWJANA VN MPEOMETA MNMPETEXHO YNOTPEBIBEHVX Y CTBAPAHY U
NMPON3BOOHN, NN CTABIBAHY Y MPOMET MNPOM3BOOA KOJMMA CE
MOBPEBYJE MNMPABO, KAO N JOKYMEHATA KOJ/ CE OOHOCE HA HABEJEHO.

Pok-sa-ftpaketbe-RpuBpeMeHux-Mepa
MOCTYMNAK 3A OJPEBMBAHE OBE3BEHBEHE JOKA3A
YnaH 68.

cydl MOXE OAPEONTV OBE3BEBEHSE [OOKA3A OOMAX IO
MPUJEMY TIPEONIOTA 3A OBE3BEBEHSE OOKA3A N BE3 WM3JALLUHEHA
MPOTMBHE CTPAHKE, A HAPOYNTO AKO MNOCTOJU OIMACHOCT OA 3BOrI
OONATAHA NMPEONATAY TMPETPMM HEHAOOKHAOMBY LWTETY W AKO
MOCTOJU OHUITIEQAH PUBKMK OA hE OOKA3N BUTU YHULUTEHWN.

PEWEHE KOJMM JE OOPEBEHO OBE3BEHBEHE [OOKA3A, VY
CNYYAJY M3 CTABA 1. OBOI' YNAHA, OOCTABUHRE CE CTPAHKAMA Y
MOCTYNKY BE3 OONAIAHA, HAJKACHWMJE MO CIMPOBOREHY MEPE.

KAOA JE OBE3BEBHBEHE OOKA3A OAPEREHO TMPE MNOKPETAHA
MAPHMYHOTI NOCTYTKA TY>XXBA CE MOPA NOOHETN Y POKY O[] 30 AAHA O
OAHA JOHOLWEHA PELLEHA O OOPEBVBAHY OBE3BEHEHA JOKA3A.

CTAB 1. OBOI' YNAHA NPUMEHRYJE CE N HA TPERA JIMIUA Of
KOJNX CE OOKA3U NMPUNBABIBAJY.

YKUOAHE OBE3BEHBEHA JOKASA N HAKHAOA WWTETE
UI1AH 68A
AKO TY>XBA HE BYOE NOOHETA Y POKY N3 YNAHA 68. CY[ hE HA
MPEONOI MNMPOTUBHE CTPAHKE OBYCTABUTW TIOCTYMNAK W YKUHYTU
CrNPOBEOEHE PAOHE.

AKO JE OBE3BEBEHE [OOKA3A OAPEREHO BE3 W3JALWIHEHA
MPOTMBHE CTPAHKE CYO HE Y PA3YMHOM POKY OMOIYRATU TOJ
CTPAHUW, HA HEH MPEAJNIOT, OA CE N3JACHWN O PELWLEHY O OBE3BEHEHY
OOKA3A, HAKOH YEFA MOXE OBYCTABUTW TMOCTYMNAK W YKUHYTU
CMNPOBEOEHE PAOHE NN NSMEHWNTW OOPEHEHO OBE3BEHEHE JOKASA.

AKO TIOCTYIMNAK BYOE OBYCTABJbEH W CIPOBEOEHE PAOHE
BYDY YKMHYTE UINW AKO Cy[ YTBPAM OA NOBPEOA MNMPABA HNJE YYNHEHA
nnn OA HWJE TNMOCTOJANA O3BUIbHA TIPETHA OA THE TPABO BUTU
MOBPEBEHO, NPOTUBHA CTPAHKA NMA NMPABO HA HAKHALY WTETE KOJA
JOJ JE HAHETA OBE3BEBEHEM JOKAS3A.

Cyl MOXE YCNOBUTWU OOPEBUMBAHE OBE3BEHBEHA OOKA3A
MONNATAHREM OOMOBAPAJYREI HOBYAHOI WM3HOCA KAO CPEOCTBA
OBE3BEBEHA Y CITYYAJY HACTAHKA LUTETE N3 CTABA 3. OBOI" YJTAHA.
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OOPEQBE CT. 2. N 4. OBOI' YNAHA MNMPYMEHRYJY CE N HA TPERA
JIMUA O] KOJMX CE OOKA3U NMPUBABIBAJY.

CpepnctBo 06e36ehera
UnaH 69.

Ha 3axTeB nuua npoTUB KOra je MOKPeHyT nocTynak 36or nospene
sawtuheHor—uHayeTpujekor—ansajHa—I1PABA  nnn noctynak 3a #3pubatbe
OOPEBVBAHE npuepemeHe mepe, OOHOCHO 3A OBE3BEREHE JOKASBA, cyq
MOXe [f[a ofpedu nonarawe ofrosapajyher HOBYaHOr M3HOCa Kao CpeacTea
06e3befera y cnyvajy HEOCHOBaAHOCTM 3axTeBa, Ha TepeT NoJHOCUOLa 3axTeBa.

ObaBe3a npyxaha nHdopmaumja
Unan 70.

Cyn moxe pda Hapeau nuvuy Koje je W3BpLWUNO noBpeay 3attrvheHor
nHAYycTprjckor—ausajHa—unav—Apasa—u3—npujase NPABA fa npyxu wuHcopmatufy
MHO®OPMAUWMJE o Tpehum nuumma koja cy ydecTtBoBamna y nospeau 3awutuheHor
WHAOYCTPUWjCKOT AM3ajHa WnvM npaBa U3 npujaBe M O HUXOBUM AUCTPUBYTUBHUM
KaHanuma.

OOCTABIbAHKE MHOPOPMALMJA N3 CTABA 1. OBOI YJTIAHA CYO MOXE
HANOXNTN 1 OPYTOM Nnny:

1) KOO KOrA JE NPOHABEHA POBA KOJA CE HAJIA3U Y MPOMETY, A
KOJOM CE MNMOBPEBYJE MNPABO;

2) KOJE MNPY>XA YCIIYTE Y NMPOMETY, A KOJUMA CE NOBPETBRYJE MNMPABO;

3) 3A KOJE JE YTBPBEHO OA HA KOMEPUWNJAINMHOJ OCHOBU TIPY>XA
YCIIYTE KOJE CE KOPUCTE Y AKTMBHOCTUMA KOJMMA CE MNOBPEBYJE
MPABO;

4) KOJE JE OO CTPAHE JIMUA M3 TA4Y. 1), 2) WX 3) OBOI' CTABA
HABEOEHO KAO NMUE YKIbYYEHO VY MPOM3BOOHKY WITN ONCTPUBYLNJY
POBA U MPY>KAHE YCITYTA KOJUMA CE NMOBPEBRYJE MNMPABO.

nog MHeOPMALUMJAMA N3 CTABA 1. OBOI' YJIAHA CMATPAJY CE
HAPOUYUTO:

1) NOOAUN O NPOU3BORAYMMA, OUCTPUBYTEPUMA, OOBABIbAYVMA
M AOrPyrmum JIMUMMA KOJA CY TMNPETXOOHO BUIA VYKIBYHEHA Y
MPOM3BOOHY NNU ONCTPUBYLINJY POBE NNU NMPYXXAHE YCNYTA, KAO U O
NMPOOABLMMA KOJUMA JE POBA HAMEHSEHA,;

2) NoOgAUM O KOJIMUMHAMA TPOU3BEOEHE, WCIMOPYYEHE WA
HAPYYEHE POBE W YCIYTA, KAO N UEHAMA OCTBAPEHVM 3A TAKBY
POBY I/IJ'II/I ycnyrE.

j j A .AKOJ'II/ILI,AI/I3CT 1 n2.
OBOF l-IJ'IAHA n3 HEOI'IPAB,D,AHI/IX PASJ'IOFA HE MOCTYIE NO HANOIY CYJA
N HE OOCTABE TPAXEHE NMH®OPMALIMJE OOIMOBAPATRE 3A LUTETY KOJA HA
TAJ HAUYMH HACTAHE.

OOPEABE OBOI YITAHA HE NCKIbYYYJY:

1) NMPABO OA CE nuvuy YWMJE JE TNPABO MNOBPEBEHO TPYXE
MOTMYHUJE MHOOPMALINJE;

2) KOPUWHREHKE Y TPABAHCKUM W KPUBUYHUM TOCTYMNUMMA
NHOOPMAUMJIA OOCTABILEHMX Y CKITAQY CA OBVM YNNAHOM,;

3) MPABO OA CE OOBWJE OABAHSE MHOOPMALINMJA KOJUM BU CE
MPUBHAJO YYELWTRE Y MOBPEONM MNMPABA WX YYEWIRE BNWXXE POOBUNHE Y
MOBPEOV MNPABA;

4) TNMPUMEHY OOPEOABA O OArOBOPHOCTW 3A 3JIOYMNOTPEBY
JOBNJEHNX NHOOPMALUMJA N OOPEOABA KOJUMA CE YPEBYJE SAWLUTUTA
MOOATAKA O JIMYHOCTW.
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CXOAHA NPUMEHA OPYTNX 3AKOHA
UAH 70A

HA TIOCTYIMAK TO TYXbBW, TMNPEANOrY 3A OOPEBUBAHE
NMPUBPEMEHE MEPE, MNMPEQJIOTY 3A OBE3BEHBEHE OJOKASA N MNMPABHOM
JIEKY CXOOHO CE MNPUMEHYJY OOINOBAPAJYRE OAOPEOBE 3AKOHA KOJUM
CE YPEBYJE MNAPHUYHW TIOCTYIMNAK W 3AKOHA KOJMM CE YPEBYJE
MOCTYNAK N3BPLUEHA N OBE3BEHEHA.

HA TMTAHA Y BE3U CA HAKHAOOM WTETE CXOOHO CE NMPUMEHYJY
OOroOBAPAJYHRE OOPEABE 3AKOHA KOJMUM CE YPEBYJY OBINNTALIMOHU
OaQHOCW.

OcnopaBatbe-ApaBa-HanHayerpujckn-amnaain-TY)KBA 3A OCIMNOPABAHSE MNPABA
Ynan 71.

AyTOp MHAOYCTPWjCKOr AU3ajHa UM HEeroB MpaBHU crieAbeHuK Moxe TyXOoM
fAa 3axTeBa of cyAa Aa YTBpAM Aa OH MMma npaso Ha MNoAHOLLEH-e MnpujaBe ymMecTo
nvua, Unu 3ajedHo ca nuueM Koje je nogHeno npujasy.

AyTOp MHAOYCTPWjCKOr AU3ajHa UM HEeroB MpaBHU crieAbeHuK Moxe Tyx0oM
fa 3axTeBa of CyAa [a YTBpAM [a je OH Hocvnal, permcTpoBaHOr MHOYCTpWjcKor
An3ajHa ymecTo nuua, Unm 3ajegHo ca nvueM Ha Ymje MMe je Kof HaafexHor opraHa
perMcTpoBaH MHAYCTPUCKN ON3ajH.

Tyx6a u3 ctaBa 1. oBor UnaHa Moxe fa ce nogHece A0 OKOH4YaHa MOCTynKa
3a npu3Hake MHAYCTPUjCKOr AnsajHa, a Tyxba u3 ctaea 2. OBOr YnaHa Moxe ga ce
nogHece A0 UCTeKa poka Baxkeha MHAYCTPUjcKor AnsajHa.

Chop-3a-ApusHar-e-ayfopeTsa
TYXKBA 3A NPN3HAHE AYTOPCTBA
UnaH 74.

Jlnue koje cebe cmaTtpa ayTopoM MHAYCTPUJCKOr AM3ajHa UM HEroB NpaBHU
crnenbeHnk, Moxe TyxboM fa 3axTeBa o cyda [a yTBpAM Oa je OH ayTop
WMHOYCTpUjCKOr OM3ajHa Koju je npeaMmeT npwujaBe, WM Mpu3HATOr npaBa Ha
WHAOYCTPUWjCKN OM3ajH, U Aa Oyoe HaBedeH Kao ayTop y npujaBn M CBUMM OpYruMm
OOKYMeHTMMa, Kao 1 y oarosapajyhum perncrpmuma.

Tyxunau n3 ctaBa 1. 0BOr YrniaHa MoXe Aa 3axTeBa W objaBrbMBare npecyne
O TPOLLIKY TY>KEHOr, HaKHay MoparHe 1 UIMOBUHCKE LUTeTe U TPOLLKOBa MOCTYrKa.

Pok 3a nogHowewe Tyxbe u3 crtaBa 1. OBOr unaHa HuWje BPEMEHCKU
orpaHuyeH.

PEBM3NJA
UJ1AH 74a
PEBM3NJA JE OO3BOJbEHA TMPOTUMB MPABHOCHAXHNX TPECYOA
OOHETUX Y OPYITOM CTEMNEHY Y CIOPOBUMMA KOJM CE OAOHOCE HA
SBAWTUTY N YNOTPEBY PEMTMCTPOBAHOI MHOYCTPWUJCKOI AN3AJHA, NI
MPABA U3 NMPUJABE.

CamocTanHe oapen6e
3akoHa 0 usmMeHama u gonyHama 3akoHa O MpPaBHOj 3aWTUTU
MHOYCTPUjCKOr An3ajHa

UnaH 49.

OO OAHA TIPUCTYIMAHA PEMYBIMKE CPBUNJE EBPOINCKOJ YHUJIU
OOPEOBA YNAHA 7. CTAB 1. OBOI' 3AKOHA O OOCTYIMNHOCTUN JABHOCTU
MHOYCTPUJCKOI OM3AJHA MPUMEHUMBATRE CE U Y CNYYAJY KAOA Y
CTAHOAPHUM TOKOBVMMA T1OCNOBAHKA HWMJE TIOCTOJANA PA3YMHA
MOIYRHOCT [OA MOCJIIOBHN KPYITroBW CIEUNJANM3OBAHN 3A [LOATY
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OBNACT HA TEPUTOPWIU EBPOINCKE VYHWJE WKW EBPOINCKOI
EKOHOMCKOI' NMPOCTOPA, CA3HAJY 3A OTKPVMBAHE WHAOYCTPWUJCKOI
ON3AJHA.

oo DAHA NMPUCTYMAHA PEMYBIIMKE CPBMJE EBPOIICKOJ YHUJU
OOPEABA YIAHA 9. CTAB 1. TAUKA 1) OBOI' BAKOHA MNMPUMEHMBATRE CE N
Y CNny4yAJdy KAOA JE WMHOYCTPWUJICKM ON3AJH Y CYIMNPOTHOCTW CA
PAHNJUM ON3AJHOM KOJW JE NMOCTAO AOCTYTAH JABHOCTW HAKOH OAHA
MOOHOWEHA TNMPWUJABE 3A SAWTUTY WHOYCTPWUJCKOI OUN3AJHA, WA
OATYMA TPW3HATOI TPABA TIPBEHCTBA, TMPU3HABAHKEM [OUN3AJHA
EBPOICKE YHWJE, OOHOCHO OWM3AJHA [OPXABE YJIAHUWLUE EBPOIICKE
YHWJE, A KOJM JE SBAWTWHREH Y EBPOIMNCKOJ YHWIN W OPXABU
UNAHMLUWM EBPOINCKE YHWJE OO OATYMA KOJW TMPETXOOW OATYMY
MOOHOWEHKA TMPWUJABE 3A 3BAWTUTY WHOYCTPUICKOI OUN3AJHA Y
PENYBIINLUWM CPBUNJN NN OATYMY MPU3HATOI MNMPABA NMPBEHCTBA TAKBE
NMPUNJABE.

oo DAHA NMPUCTYMAHA PEMYBIIMKE CPBMJE EBPOICKOJ YHUJU
OOPEOBA 4YNAHA 45, OBOI' 3AKOHA O MWCUPITbEHY TPABA
NMPUMEHWMBARE CE W Y CIYYAJY [OA JE HOCUIIAL TMPABA HA
NMHOYCTPUJCKN ON3AJH, OOHOCHO JNIMUE KOJE JE OH OBJIACTNO CTABMNO
Y TMNPOMET HA TEPUTOPWJM EBPOIMNCKE YHWJE WIN EBPOINCKOI
EKOHOMCKOI' TMPOCTOPA TPOU3BOO KOJM CAOPXWN 3AWTUREHU
NMHOYCTPUJCKN AON3AJH, OOHOCHO [MPOU3BOAO KOJM JE OBJIMKOBAH
MPEMA SAWLTUHEHOM NMHOYCTPUJCKOM ON3AJHY.

YUJ1AH 50.
MOCTYNUW 3ANOYETW 0O JAHA CTYTNAHA HA CHAI'Y OBOI' 3AKOHA
OKOH4YATRE CE MO MPOMUCHNMA MO KOJUMA CY 3AMNOYETN.

YJAH 51.

MOAO3AKOHCKW MPOMNC 3A N3BPLUEHE OBOIN BAKOHA BURE OOHET
Y POKY OO YETWUPU MECELA OO OAHA CTYMNAHKA HA CHAIY OBOrI
3AKOHA .t

OO OOHOLWEHA MOO3AKOHCKOI MPOMUCA N3 CTABA 1. OBOI
UNAHA, MPMMEWYJY CE OOPEABE MNPOMMCA OOHETOI HA OCHOBY
3AKOHA O MPABHOJ 3AWTUTU MHOYCTPWUJCKOI OWN3AJHA (,CIYXXBEHU
MMACHWK PC”, BPOJ 104/09), AKO HACY CYNPOTHE OBOM 3AKOHY.

UJ1AH 52.
OBAJ 3AKOH CTYNA HA CHAry OCMOI OAHA OO [OAHA
OBJABI/bMBAHA Y ,CITY>KBEHOM MMACHUWKY PEMYBJIMKE CPBUJE”.
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AHanu3sa ecdekarta [peanora 3akoHa o0 U3amMeHama M gonyHama 3akoHa o
npaBHOj 3aLUTUTU UHAYCTPUjCKOr An3ajHa

O6nacT 3awTuTe MHAOYCTpUWjcKOr Au3ajHa ypefeHa je 3akoHOM O MpaBHO]
3aWTnTM MHaycTpujckor amsajHa (,Cnyx6eHn rnacHuk PCY, 6p. 104/09 — Baxehwu
3akoH) koju je y Hajsehoj mepw ycknafeH ca peneBaHTHMM nponucuma EY koju
ypehyjy oBy obnacrt, kao 1 ca pellewnma cagpxaHum y Cnopasymy O TPrOBUHCKUM
acnekTvma npasa MHTenekTyanHe ceojuHe (y garsem tekcty: TPUMC cnopasym).

MehyTum, TOKOM npumeHe Baxkeher 3akoHa youeHo je ga nojeauHe oppenbe
avpektmBa EY koje perynuwy obnact uHAOYCTpUWCKOr Au3ajHa HUCYy [ocnenHo
npeHeTe, a y TOKy NperoBopa y Be3u ca npuctynawem Penybnunke Cpbuje CBeTCKOj
TProBMHCKOj opraHm3aunju — CTO, nokasano ce ga cy ogpefheHe nameHe Baxeher
3akoHa HyxHe y uurby ycknahuBawa ca obasesyjyhvMm npuHuunuMa cagpXaHum y
TPUIC cnopasymy.

Pewera npegsuheHa 3akoHOM O u3aMeHama 1 gonyHama 3akoHa O MpaBHO]
3aWTUTU MHAOYCTPUjCKOr AM3ajHa NPBEHCTBEHO MMajy 3a Uurb JogaTHo ycknahusane
ca peneBaHTHWM nponucuma EBponcke yHuje n T0: ca [dupektusom 2004/48/E3
EBponckor napnameHTa n Caseta og 29. anpuna 2004. roguHe O cnpoBohewy
npaBa WHTenekTyanHe cBojuHe (y parsem Tekcty: [upektuBa 2004/48); ca
Oupexktneom 98/71/E3 EBponckor napnameHta v CaBeTa O MNpaBHOj 3allTUTU
ansajHa (y parbem Tekcty: OupektmBa E3 98/71); ca peluewsmma cagpxaHum y
TPUMC cnopasymy. Takohe, npeanoxeHMM n3ameHama un gonyHama Baxeher 3akoHa
An3ajHa BpLIM ce JoAAaTHO npeuunsvparke TEPMUHOIMOLLKE NPUPoae Koje uma 3a Unib
0a ce omoryhn HeroBo npeunsHuje Tymadewe n edpukacHumja npumMeHa, oK U3MeHe
y Oeny Kojum ce ypehyje rpafaHcko-NpaBHa 3alTuTa umMajy 3a Unib YCnoCTaBibake
edukacHujer cuctema sallTuTe UHOYCTPUjCKOr AnsajHa.

1. Mpobnemu koje 3akoH Tpeba Aa pewum

Y unrby jacHujer carnefgaBana edpekata uameHa n gonyHa Baxeher 3akoHa,
4ajeMo KpaTak npvka3 OCHOBHUX Npobrnema Koje 0Baj 3akoH Tpeba Aa peLuu.

A) Ycknafhueawe ca npaBHUM TekoBMHama EBponcke yHuje u ca ogpeabama
TPUMMC cnopasyma v oTknakwahe TEPMUHONMOLLKMX HejacHoha

Ha ocHoBy wu3BplweHe aHanuse ycknafeHoctn Baxeher 3akoHa ca
peneBaHTHMM nponucuma EBponcke yHuje, yCTaHOBILEHO je Ada je noTpebHo
n3BpwnTM oapeheHe M3MeHe npeBacxXO4HO TEPMMHOIMOLLKE Mpupoae, kKao u vy
nornegy oapefeHux geduHuuMja pagu NoTnyHor ycknahuBakwa ca perneBaHTHUM
nponucuma EY n 1o ca Oupektnsom 2004/48 kojom je ypeheHo cnpoBohere npasa
WHTEnekTyanHe cBojuHe, kao u ca [LOupektmsom E3 98/71 kojom je Ha HuBOY
EBponicke yHuje ypeheHa 3awTuTa nHaycTpujckor ansajHa.

Wako je Baxkehu 3akoH y Hajsehoj mepu ycarnawueH ca pellerwsuma n3 TPUMC
cnopasyma, y TOKy Mperosopa y Be3u ca npuctynawem Penybnuke Cpbuje CTO
nokasarno ce fga cy oapeheHe nameHe Baxeher 3akoHa HyXKHe Y LuIby ycknahueara
ca obaBesyjyhum npuHumnuma cagpxaHum y TPUMNC cnopasymy.

OBe n3meHe Tnyy ce cnegehux nuTama:

a)_ [loCTyNHOCT jaBHOCTH

Oppepnba unaHa 7. Baxeher 3akoHa ypefyje nutawe AOCTYNHOCTU jaBHOCTU
Kao KrbyyHOr haktopa Koju ce ysuma y ob63up npunukom ytephuBara HOBOCTU U
WHAMBMAYaANHOr KapakTepa WHOYCTpujckor [aus3ajHa. HaBepeHa oppepba je
dopmMmynucaHa Tako ga npe ceera geduvHuile onwTte npasuno npema kome he ce
WHAOYCTPUWjCKU OM3ajH cmaTpaTu OOCTYMHUM jaBHOCTU: ako je ObjaBrbeH, uanarad,
kopvwheH y npomeTy pobe u ycnyra, unu Ha ApYrM HauvH OTKPWMBEH Mpe AaHa
nodHoLWewa MnpujaBe WHOYCTPUjCKOr AusajHa, Wnu gaTyma npusHator npasa
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npBeHcTBa. Takohe, HaBeaeHa oapenda cagpXu M U3y3eTak of NMOMEHYTOr onwiTer
npasuna y cMmucny ga ce Hehe cmartpaTu ga je WUHAYCTPWjCKM AM3ajH nocTtao
OOCTyNaH jaBHOCTM Y Cnydvajy kaga y cTaHgapaHMM TOKOBMMA MOCnoBaka Huje
nocrojana pasymHa MoOryhHOCT ga MOCNOBHM KPYroBu creuujanusoBaHu 3a aaty
obnacTt casHajy 3a OTKpuMBawe WHAYCTpujcKor Am3ajHa. MeRytum, y nornegy
HaBegeHor n3y3eTka, oBa ogpenba je HenpeumsHa, jep He geduHMLLE jacHO Ha Koje
MoCnoBHE KpyroBe ce MOryhHOCT OAHOCU, Te Ha Taj Ha4YuMH OOBOAM A0 3aKrbyyka aa
ce pagu O MOCMOBHUM KpyroBuma 6uno rge y ceeTy, WTo 6u 6Guno cynpoTHO
NpuHUMMY TepuTopujanHor AejctBa wHAOyCTpujckor au3ajHa. CTora oBakBa
dopmynaumja npeacraerba NpaBHY NpasHWHY Koja MOXe O0BECTW A0 pasfuyunTux
Tymadewa. Pagn oTknawara oBe npasBHE MpasHWHE U Y UWIiby jacHoOhe 3akOHCKOr
TeKkcTa, NpeanoXeHMM nsMeHama v gornyHama BpLUM ce AoAaTHO npeumnsvpane ga
ce npunukom yTepfuBara Aa nu je MHAYCTPUjCKM An3ajH noctao JOCTYNaH jaBHOCTH
y3uma y 003up OHa jaBHOCT KOjy YMHE MOCMOBHMW KPYroBU CreLunjanu3oBaHu 3a gaTy
obnact Ha TepuTopuju Penybnuke Cpbuje. Takohe, Ha Taj HauMH ce oBa AaeduHMUmja
OOCTYNHOCTM jaBHOCTM ycknahyje ca Odupektmsom 98/71, Tj. nocTaje komnatubunHa
ca CUCTEMOM KOjU je yCTaHOBIbEH Ha HMBOY EBponcke yHuje 1 Koju npeunsmpa ga ce
pagu 0 NOCNOBHMM KpYyroBrMMa Koju cy y EBponckoj yHuju cneumjanusoBaHun 3a gaTy
obnacr.

6) 3acTynarie CTpaHux NinLa y NOCTYNKY Npei HaaexxHUM OpraHomM

UnaHom 9. 3akoHa 0 M3MeHama M gonyHama 3akoHa O MpaBHOj 3alUTUTU
WHAYCTPUWjCKOr Au3ajHa BpLUKM ce M3meHa y ynaHy 16. ctaB 1. Baxeher 3akoHa. Ta
oapenba nponucyje Aa CBakO CTPaHO (PM3MYKO MMM MPaBHO NWLE Y MOCTYNKY npesa
HagneXHMM opraHomM Mopa WMEHOBaTW 3acTynHuKa Koju je ynucaH y Peructap
3acCTynHUKa Koju BOOW HaAMEXHW opraH, unv gomaher agBokaTa, LWUTO HUje y cknagy
ca onwToM oapenbom kojoM ce ypehyje npouecHa cnoCoOHOCT CTpaHaka M3 unaHa
43. 3akoHa O OMnwITeEM yNpaBHOM MOCTYMKY, @ KOjOM je NponncaHo Aa CBaka CTpaHka
KOja je NoTnyHO NOCNOBHO CNOCOOHAa MOXe cama BpLUUTY pagke y NocTynky. Takohe,
y NperoBapaykoM MNpoLecy Koju ce Boau y Be3n ca npuctynawem Penybnuke Cpbuje
CTO, Buwe nyTa je ykasaHO [a Ce OBaKkBUM pelleHeM CTpaHa nuua Josoje y
HepaBHOMpaBaH MoMoXaj y OAHOCY Ha gomaha nuua n ga ce TMMe KpLUM NPUHLMN
HauMoHanHor TpeTMaHa npoknamMoBaH y unany 3. TPUIMC cnopasyma.

Wmajyhn y Buay HaBegeHe pasnore, M3MeHOM uynaHa 16. Baxeher 3akoHa
npeuMsmMpaHo je da caMO OHa CTpaHa u3nyka WM npaBHa nuua Koja Hemajy
npebuBanuwite OJHOCHO ceauwTe Ha Teputopuju Penybnuke Cpbuje, y moctynky
npen 3aBOAOM 3a MHTENEKTyarnHy CBOjUHY Mopa 3acTynaTy 3acTyMNHMK KOju je ynucaH
y Pernctap sacTtynHuka koju BOAM HagnexHu opraH nnu gomahu agsokat. dpyrym
peysMMa, YKONUKO CTpaHo nuue wuma npebuBanuiTe, OAHOCHO CceaullTe Ha
Teputopujn Penybnuke Cpbuje, oHO carnacHo HaBeAeHO] U3MeHN 3akoHa Hehe BUTK
y o6aBe3n Aa uMeHyje 3acTyrnHuka.

B)_Onuc u nNpukas MHAYCTPUjCKor An3ajHa

MameHe unaHa 20. Baxeher 3akoHa ypehyje cagpxuHy onuca UHAYCTPUMjCKor
amsjHa, Ook u3meHa unaHa 21. Baxeher 3akoHa ypehyje cagpXuHy npukasa
WHAOYCTPUWjCKOr AM3ajHa, MHade oba CylTMHCKAa enemeHTa npuvjaBe 3a Npu3Hake
WHOYCTPUjCKOr Ou3ajHa, Ha OCHOBY KOjUX ce YTBpRYjy HOBOCT M WHOWBMAYanHW
KapakTep npegmeTta 3awTuTe.

MameHoMm unaHa 20. Baxeher 3akoHa, npeuusMpa ce cagpXxuHa onuca
WMHOYCTPUjCKOr AM3ajHa 1 Tako NojeaHOoCTaBIbyje NOCTynak npusHawa MHAYCTPUjCKOr
Ou3ajHa 1 onakwasa cacTaBrbawe ypeaHe npuvjase. [lok Baxeha ogpenba 3axTesa
ONUC YKYMHOr crosballker usrnega npegmeTra  3awTute, WU3MEHOM Ce Onuc
WHOYCTPUjCKOr AM3ajHa Be3yje UCKIbYYMBO Ha OHe eneMeHTe MHAOYCTPUjCKor Amn3ajHa
KOju ra YnHe HOBWM, jep je byHKUMja onmca ynpaBo Aa bnuxke o6jacHU Koju cy TO
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eneMeHTU Koju MNpeAcTaBIbajy HOBOCT MHAYCTPUjCKOr OM3ajHa 3a KOju ce Tpaxwu
3awrTuTa.

bynyhn pna ce obum npaBa Ha MHAOYCTPWjCKM AM3ajH 3acHMBA Ha npukasy,
nameHama y unaHy 21. Baxeher 3akoHa npeumsvpa ce cagpXuHa npukasa
WHAYCTPUWjCKOT Au3ajHa, Koju Mmopa buTtn uspaheH Tako Aa ce jacHO BMOM CrorballHsu
u3srneq npegMeTta 3awTuTe, anu M HEroBU OEnoBM KOju ce Buae CTanHo unu
NpUIMKOM H-eroBe pepoBHe ynoTpebe. Takofe, y npukasy mopajy ga Oyay jacHo
NnpeacTaBibeHN OHU eNeMeHTU MHOYCTPUjCKOr AM3ajHa KOju ra YMHe HOBUM Yy CMUCTTY
ynaHa 4. OBOr 3aKOHa M PasnUYUTMM Of, MHAYCTPUJCKUX AM3ajHa Koju Cy noctanu
OOCTYMNHW jaBHOCTM Y cMUCIY YnaHa 5. Baxeher 3akoHa.

r).O6um npaea
M3ameHoM unaHa 41. Baxeher 3akoHa ce n3pnunto ypehyje obMm npaea Ha

WMHOYCTPUjCKM ON3ajH, Yunje je AeuHucarwe BaXXHO M3 pasnora LITO Ce MpU3HaHeM
WMHOYCTPUjCKOr an3ajHa HeroBoM TUTYyNapy Ao4eSbyje MOHOMOJSICKO NpaBo Yy CMUCHTY
oenawhera ga cBoje NpaBo UCTakHe npema Tpehum nuumma. NameHom ogpenbe
n3punumTo ce ypehyje obrm npasa Ha MHOYCTPWjCKM AU3ajH 1 OTKNakwa ce HejocTaTak
n3 Baxeher 3akoHa KOjMM je nponucaHo ga je obum npaBa ogpeheH Oonucom
WMHAOYCTPUjCcKOr An3ajHa.

A) CagpxuHa npasa

Y norneay cagpxuHe npasa, U3MeHe ce Tudy ypehuBawa Hego3BOSbEHUX
pafru U opraHMyersa npasa, a HyXHe cy n3 cnegehux pasnora:

- HepgosBorbeHe paghe nponucyje ynad 39. ctas 3. Tauka 3) Baxeher 3akoHa
Tako LWTO ce Mnog €eKOHOMCKUM wuckopuwhasaweM 3awTtuheHor WHAyCcTpujcKor
AnsajHa cmaTpa mamel)y octanor n yBo3, U3BO3 UNU TPaH3UT nNpousBoda uspaheHor
Ha OCHOBY 3aluTuheHor nHoycTpujckor ansajHa. OBakBO pelLeHe Huje y ckrnagy ca
ynaHom 12.1. [OupektnBe 98/71, jep ce noa €eKOHOMCKMM uckopulhaBawem
3awTuheHor MHAYCTPUjCKOr An3ajHa y npaBy UHTENeKTyanHe CBOjuHe nogpasymeBa u
noHyada, peknamvpame U cKrnagulitene, Kao U yBO3 U U3BO3 pagun CTaBrbaha Y
npomeT pobe. Ca gpyre cTpaHe, AOK ce poba Hamnasu y TpaH3WTy, OHa ce camo
dakTnukn Hanasm Ha Teputopuju Penybnuke Cpbuje. PopmanHo-npaBHO je y
,MefyrpaHMyHoM nNpocTopy®, Na HUTU je y NPOMETY, HUTU je HaMeHeHa CTaBibaky Y
npomeTr Ha TepuTopuju Penybnuke Cpbuje. 3aTo Hema npaBHOr OCHOBa 3a
oBnawherwe Hocuoua npaBa Ha WHOYCTPUjCKM [Ou3ajHa da 3abpaHu TpaH3uT
npoussoaa nspaheHor Ha OCHOBY 3aLUTUheHOr MHAYCTPUjCKOT An3ajHa.

- OrpaHuyene npaBa nponucyje unaH 43. Baxeher 3akoHa Tako LWTO
TakcaTMBHO Habpaja paghe Koje Hocumal, npaea Ha WUHAYCTPUjCKM OU3ajH HEe MOXe
ha 3abpaHn Tpehum nuvuMMa W TO: pagle Y4YuieHe Yy HekomepuujarHe u
eKcrnepvMeHTarnHe CBpxe, Kao M pafre YMHOXaBakba Yy CBpPXYy ModyyaBara unuv
uuTMpaka, noj ycrioBoMm Aa Cy Yy Cknagy ca npakcom NnojariHe KOHKypeHuuvje u ga
HeonpaBAaHO He yrpoxaBajy HopMmanHo uckopuwhasarwe WHOYCTPUjCKOr Am3ajHa,
aKko 1 gda je HaBedeHO Ofakre je MHOYCTPUjCKU AusajH npeyseT. HoBuHY y ogHOCY Ha
Ty oapenby npeactaBrba MpoONMCMBake OrpaHMyera MpaBa HOCMOLA@ MpaBa Ha
WHOYCTPUjCKM OM3ajH Yy nornedy pawv Y4nmwbeHux y npusatHe cBpxe. Haume,
carnacHo Baxehoj oapeabu orpaHuydere npasa je npeasuheHo namehy ocranor n y
norneay pagkwu Tpehux nuua kKoje cy yunweHe y Hekomepumjande cepxe. MehyTtum,
Y/HeHUUA [a je HeKka pafha M3BpLUEHa Y HEKOMepLMjarnHe CBpPXe He 3Hayn HY>KHO
Ja je u3BplUeHa y npusaTHe cBpxe. Y ToM cmucny moryhe je Hnp. ga Tpehe nuue
nckopuwhasa sawTMheHn HOYCTPUjCKM OM3ajH Tako WTo m3pahyje npomssog npema
3aWTUheHoM MHAYCTPUjCKOM AM3ajHy 1 ycTyna ra 6e3 HakHage TpehuM nuumma, unm
ra Y HW OOCTYMHUM jaBHOCTM Ha BGUNO KOjU OPYrM HAYMH KOjU HEMa KOMepLuvjarnHy
CBpPXY (HMP. usnarake Ha u3noxbu nnu cajMy Koju HUCY npopajHor kapaktepa). Y
HaBeOeHOM Cry4ajy pafra je yuuweHa y HekoMepLuumjanHe cBpxe, anuv Huje y UCTo
BpemMe yuumweHa U 3a npueBaTHe notpebe. M3 Tor pasmnora, nokasano ce kao
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Heonxo4HO Aa Ce M3BpLUKM npeuu3npare oBe ogpende M3pUYUTUM MPOMUCUBaHEM
Aa orpaHuyere npasa NocToju 1 y cnyyajy pagwn Tpehux nuua Koje cy yumkweHe y
npuBaTtHe cepxe. OBO nMpeumsupare je y cknagy ca oapenbom Oupektuee 98/71
KOjoM je ypefjeHO orpaHuyere npaBa Ha WMHOYCTPUjCKM AM3ajH U Ha HEONXOAHOCT
YHOLLIEHa OBE U3MEHE YKa3aHo je of cTpaHe EBporncke koMmucuje Ha OCHOBY aHanmae
ycknaheHoctn Baxeher 3akoHa. Takohe, u3 pasnora npernegHoCTW, M3BpLUEHA je
npeHymepauuvja ogpegaba kojuma ce TakcaTMBHO Habpajajy cnyyajeBu orpaHuyer-a
npaBa Ha MHOYCTPUCKM AN3ajH.

B) TepmunHOMoOLIKE U3MEHE

MameHe Koje ce Tudy TEPMUHOMOLLIKUX MUTawa He 3agupy y CYLUTUHY
nocrtojehux npaBHUX WHCTUTYTa, Beh MpeBacxoHO MMajy 3a UWb Aa Ce W3BPLUM
jacHnje bopmynucare koje he onakwaTtn TyMavere 1 NpUMEHyY 3aKoHa y npakcu.

OBe n3meHe ce Tnyy cnegehux nuTama:

a) Y norneny foeduHMLmMje HOBOCTU MHOYCTpMjCKOr au3ajHa (4n. 4. 3akoHa o
MpaBHO] 3alITUTU WHOYCTPWjCKOr AOu3ajHa) [JoJaTHO ce npeuusnpa pda  3a
ncnywasare ycrnosa HOBOCTU HUWje AOBOSbHO CamMo [a He NOCTOjU paHuje nogHeTta
npvjaea 3a npusHawbe WOEHTUYHOT WHOYCTPUjCKOr Au3ajHa, Beh je HeonxogHo Aa
TakBa paHuWja npujaBa HWje nocTtana [OocTynHa jaBHOCTU. W3ocTaBrbakbem
aeduHuLmnje pasnuke y HEOUTHUM adeTarbuma Aat je Wmpu NpocTop 3a yTephuBare
nocTojaka HOBOCTU. YTBphMBake NocTojakba HOBOCTU 3aBUCU Of, CBUX PeneBaHTHUX
OKONHOCTW CBaKOr NojeAMHaYHOr cry4aja u He MoXe ce orpaHMyaBaTu UCKIbYYMBO Ha
cTaHgapga ,MH(OpMUCaAHOr KOPUCHUKA“ 1 ,NPBOr Norrega“ kao jeaAUHN peneBaHTaH.

6) Y nornegy HaumHa 3a yTBphuBake WHOMBMAYyanHOr Kapakrepa
WHAYCTPUWjCcKOr Am3ajHa (4n. 5. 3akoHa O npaBHOj 3alITUTUM MHAYCTPUjCKOr Au3ajHa)
npeuusvpaHo je pfa ce npunukoMm YyTBphMBawa uWHAMBUAYaANHOr KapakTepa
NMHOYCTpUjCKOr Am3ajHa y3uma y ob63up cteneH crnoboge kojy ayTtop Mma npuimnkom
CcTBapaka WHAOYCTpUjCKOr AmsajHa oppeheHor npoussBoga. MameHoM HaBefeHe
oapenbe OCTaBrbEHO je AOBOSbHO MPOCTOpa Ja Ce peneBaHTHE OKOMHOCTU Koje
orpaHu4aBajy cteneH cnoboge aytopa uHAycTpujckor amsajHa yTeplyjy Ha OCHOBY
OKONHOCTW CBakor nojeAnHayHor cnydaja, nonasehu opf npupoge npoussoga wu
WMHAOYCTpUjcKOr cektopa, a ©0e3 yBohewa [oaaTtHUX KpUTepujyma Koju HUCy
npensufenn ogpeadama Oupektmuee 1998/71/E3.

B) Y nornegy pasnora 3a Henpu3HaBawe 3allTuTe MHOYCTPUjCKOr AM3ajHa

(unan 9. 3akoHa O MpaBHO] 3alWITUTW WMHAOYCTPUjCKOr AM3ajHa), BpLUM ce AonyHa
Baxxehe ogpenbe ynaHa 9. koju MeTo4oM HeraTUBHeE eHymepaLlunje NPponucyje y Kojum
cnyyajeBuma Hehe 61MTK ogobpeHa 3awTvTa MHAYCTPUjCKOM AN3ajHY.
M3 pasnora meToOonoLlKe nNpeumsHocTM, a ca uurbeM fa CBM pasnosu 3a
HenpusHaBake 3alITUTE MHAOYCTPWjCKOr Au3ajHa Oyay M3puunTo MpOonUcaHu jeaHoM
ogopenbom BplimM ce gonyHa uynaHa 9. 3akoHa O NpaBHOj 3aWTUTU WUHAOYCTPWjCKOT
AnsajHa. OBa M3MeHa ce Mnokasana Kao LenucxodHa, jep ce HOM OUPEKTHO U
M3pMUMTO HaBOOM Y KOjuM crnyyajeBuma Hehe ©uTWM npusHaTa npaBHa 3awiTuta
NMHOYCTpUjcKor am3ajHa, YmmMme ce usberasa OmMNo KakBO NocpegHo Tymadewe. Ha Taj
Ha4MH N3BPLLEHO je n ycknafhueame ca ogpenbom un. 11.1.a) Oupektmuse 98/71.

B) YcnoctaBrbake edmkacHujer cuctema rpahaHcko-npaBHe 3alTuTe
ycknaheHor ca OQupektusom E3 2004/48

TokoM npumeHe Baeher 3akoHa MoOKasano ce [fa nojeauHa peluensa
cagpxkaHa y [Hupektusn E3 2004/48 «kojom ce ypehyje cnpoBohewe npasa
WHTEnNeKTyanHe CBOjUHE, HWCY AOCNefdHO npeHeTa y 3akoH O MpaBHOj 3alUTUTU
nHAycTpujckor am3ajHa. byoyhu ga cy 0BoM AMPEKTMBOM YCTaHOBIbEHU CTaHOapau y
obnacTtn cnpoBofewa npaBa MHTENEKTyanHe CBoOjuHe koju 06e36ehyjy edmkacHy u
OEen0oTBOPHY 3alUTUTY NPU3HATMX NpaBa, TO je HUXOBa UMMNMNEMeHTauunja o KibyyHe
BaXXHOCTM 3a YCMNocTaBrbawe eduKacHujer cucrtema 3awTtute WHAYCTPUjcKor
ansajHa.
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Takohe, oppeheHe wn3aMeHe Baxeher 3akoHa O nNpaBHOj 3aAWITUTK
WMHAOYCTPUjCKOr AM3ajHa nocneguua cy M3aMeHa onwTuX NPOLUEeCHUX 3akoHa [0 Kojux je
[OOLUMNO HAKOH CTynaka Ha cHary 3akoHa O NpaBHOj 3alUTUTU UHAYCTPUWjCKOT An3ajHa.
Peu je 0 nameHama y o6nactv napHMYHOr NOCTYMNKa M NOCTYMNKa U3BpLUEHA.

Y uurby ycknahusawa ca [dupektusom E3 2004/48 oppepbama un. 24-36.
3akoHa O M3MeHama W JonyHama 3akoHa O NpaBHOj 3alTUTU WMHOYCTPUCCKOT
An3ajHa Bpwe ce M3MeHe W JonyHe y Aeny KojuM ce ypelyje rpahaHcko-npasHa
3awTuTa 3a cnydaj nospege WHAYCTPWUjCKOr AM3ajHa, OOHOCHO npasa W3 npujase.
OBe nsmeHe umajy 3a UMb Npe ceera ga nocrojehun cucrem 3alTmTe UHAYCTPUMjCKOT
An3ajHa yuumHe edpumkacHujum ¥ OenoTBOPHUMM, Kao M Ja OTKNoHe ogpeheHe
HejacHOhe M TMMe onakllajy NpMMeHy oA CTpaHe CyaoBa Yy MocTynumuma no Tyxbu
360r noBpeae MHOYCTPUjCKOr An3ajHa.

Y ogHocy Ha Baxehu 3akoH O NpaBHOj 3aLUTUTU WMHAOYCTPUjCKOr AM3ajHa, 13
pasnora MeTodosoLLIKe NPeUn3HOCTM N cUCTeMaTUKe 3aKoHa u3mMeHama v gonyHama
ce BplUe u3mMeHe pegocnea nojeAvHUX YnaHoBa 3aKkoHa.

HajsaxxHuje n3ameHe n gonyHe y geny KojuM ce ypefyje rpahaHcko-npaBHa
3alTUTa MHOYCTPUJCKOr AM3ajHa OJHOCe Ce Ha [oJaTHO npeuunanparbe TYXOeHUx
3axTeBa, jacHuje U MeToOONOLWKN nperneaHunje Nnponucueamke NPUBPEMEHUX Mepa n
Mepa 0be3behera gokasa, kao 1 Ha yBoherwe peBusnje.

2. Ha kora he u kako he HajBepoBaTHMje yTMLaTU pelueHa Y 3aKOHY

MpennoxeHa 3akoHcKa pelwenwa he MmaTM yTulaja Kako Ha cBe cybjekTe
(dbm3nyka 1 NpaBHa nNuua) Koju MMajy MHTepeca 3a 3alUTUTY MHAYCTPUJCKOr AnM3ajHa,
Tako U Ha CBe OpraHe 3afyxeHe 3a cnposofere npasa.

a) lMocebaH 3Hauaj uma mM3meHa y geny kojum ce ypehyjy npukas n onuc
WMHAOYCTPUjCcKOr An3ajHa.

Tpeba HarnacuTu ga, kaga je ped o npukasy WHOYCTPWjCKOr am3ajHa Koju y
CBMM 3aKOHOLABCTBMMA MpeacTaBrba 00aBe3HW eneMeHT npujaBe 3a Mnpu3Hake
WHOYCTpUjCKOr Au3ajHa, y nornegy onuca WHAOYCTPUJCKOr Au3ajHa He MocToju
yjeAHa4yeHOCT 3aKoHOAaBCTaBa pasnuuUTMX 3eMarba no nuTtawy obaBese HeroBor
JocTaBrbaka. Tako je y HEeKMM 3aKkOHOAaBCTBUMMA OMUC WMHAYCTPUJCKOr Au3ajHa
nponucaH kao ob6aBe3Hn enemeHT npujaBe (PymyHuja, [lMorbcka, MakenoHuja,
Mahapcka, CnoseHuja, Typcka, AycTpuja), AOK je Yy ApYyrMM 3aKoHO4ABCTBMMA
nponucaH kao ONuUWOHM enemeHT npujaBe (XpeaTtcka, LUBajuapcka, Hemauka,
Yewka). Pasnor 3a oBakBe pasnuuuTe MpUCTyMNe MEXW y YAhEHWUU Oa je npukas
WHAYCTPWjCKOT An3ajHa enemMeHT Ha KOMe Ce CYLUTMHCKM 3acH1Ba obMM npasa Koje ce
CTU4e Npu3HaHkeM MHAYCTPUJCKOr An3ajHa, AOK ONUC uma 3a Lunib 6nmnxe objalirerse
eriemMeHarta HOBOCTW 1 MHAMBUAYANHOr KapakTtepa UHAYCTpUjcKor AnsajHa.

MpeanoxeHum naMmeHama 3akoHa O NPaBHO]j 3aLUTUTW UHOYCTPUjCKOr AM3ajHa,
onnc MHAOYCTPUjCKOr Ou3ajHa ocTaje M Jarbe obaBe3HU enemeHT npujaBe U To
umajyhm y Bugy na je Baxehum 3akOHOM YCTaHOBIbLEH CUCTEM Mpema kome ce
HOBOCT Y MHAMBUAYyanHW KapakTep MHOYCTPWjCKOr Au3ajHa UCMMTYjy no cnyxb6eHoj
ayxHoctn. Ca HaBedeHor, nocrojakbe onMca 3HaTHO OnakllaBa OBO UCMUTUBAH-E
4YeCTO O MpecydHor 3Hadvaja 3a borbe pasymeBare camor npukasa WMHOYCTpujcKor
amsajHa. lNopen Tora, nocrojakbe onuca WHOYCTPUjCKOr Au3ajHa je o Benukor
3Hayaja 3a cyaoBe koju Tpeba Ha OCHOBY CTaka y cnMcMMa npegmerta ga oanyde o
TOMe Aa nv nma nospeae MHAYCTPUJCKOr AM3ajHa, Kao U 3a BeLUTake KOju Ha OCHOBY
onuca nakwe u npeuusHuje Mory Aa npoueHe HOBOCT U MHAMBUAYanHW KapakTep
WMHAOYCTPUjCcKOr An3ajHa.

Mnak, y uurby nojegHOCTaBIbMBakba MOCTYMKa MpuU3Hawba WHOYCTPUjCKor
AM3ajHa, a Hapo4uTo ca UMIbeEM OnaklaBaka npujaBuoLuma fa cactaBe ypeaHy
npujasy, uameHom unaHa 20. 3akoHa O MpaBHOj 3aWTUTM WHOYCTPWjCKOr AM3ajHa
BpPLUM Ce NojeHOCTaBIbUBake CaapXuMHe onnca MHOYCTPUjCKOr An3ajHa Tako LWTOo ce
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npeuusmpa fga ce OMUMC MHAYCTPUJCKOr AM3ajHa OOHOCU WCKIbYYMBO Ha OHe
ernemMeHTe WMHOYCTPUJCKOr OM3ajHa KOju ra YvMHe HOBWM, a He Ha CBe eNnemeHTe
WHAOYCTPUWjCKOr AM3ajHa Kako je nponucaHo Baxehom oapepbom. Ha Taj HaumH
NOLHOLLEHE NpujaBe 3a NPU3Hake UHAYCTPUjCKOr AM3ajHa buhe 3HATHO onakiiaHo,
oyoyhu pa je pocapawma ogpenba oA npujasunala saxreBana cacTaBibake Beoma
OOUMHMX M Y4ECTO TEeLKO pasymMIbUBMX OMMCa KOjU Y TakBOj (DOPMM HUCY HYXKHU
umajyhu y Buay nocrojake NpeumsHyX M jacHUX npukKasa WHOYCTpujcKor ausajHa y
hPOPMU TEXHUYKMX LipTEXA.

Takohe, m3ameHama y unaHy 21. Baxeher 3akoHa BpWM ce [AoAaTHO
npeuunsvpawe cagpxkvHe npukasa WHOYCTpujckor au3ajHa. Cmmcao HaBegeHux
M3MeHa 1 fonyHa je ga ce geTarbHuje M nNpeunsHuje nponuwie cagpXuHa npukasa
WHAYCTpUWjcKor An3ajHa 6yayhu oa ce obum npaBa Ha MHOYCTPUjCKM AM3ajH 3acHMBaA
Ha npukasy. CTora npukas mopa 6uTu Tako mspaheH ga ce jacHO BUAWM Crosballsu
u3rneq npegmeTta 3alWTUTE Kao W HEroBM [OEenoBuM KOjU Ce BuAe CTanHoO Wnu
NpUIMKOM H-eroBe pepoBHe ynoTpebe. Takofe, y npukasy mopajy ga Oyay jacHo
NpeacTaBibeHN OHU eNeMeHTU MHOYCTPUjCKOr AM3ajHa KOju ra YMHe HOBUM Yy CMUCTTY
ynaHa 4. OBOr 3aKOHa M PasnUYUTMM Of, MHAYCTPUJCKUX AM3ajHa Koju Cy noctanu
OOCTYNHW jaBHOCTM Y CMUCAY YnaHa 5. 3akoHa.

6) iameHOM y geny Koju ce OQHOCKM Ha MuTawe LOCTYMHOCTM jaBHOCTU He
3agupe ce y noctojehy npakcy ucnutvBawa HOBOCTUM M MHOMBUAYANHOr Kapakrepa
WHAYCTPUWjCcKOr AM3ajHa, Beh ce npaBHa HopMa ynofobrbaBa hakTUUYKOM MOCTynaky
3aBoa MpUIIMKOM WUCMUTMBAKa WUCMYHEHOCTU YCNoBa 3a 3awTuTy WHAYCTPUjCKOr
OunsajHa. Takohe, oBa M3MeHa je 3HayajHa M ca CTaHOBULUTA OTKMakaka npasBHe
npasHUHe N CXO4HO TOMe OTKMNakaka cBake MOryhHOCTU pasnuMumMTux Tymadena kaj
je pey o peneBaHTHOM CEKTOPY jaBHOCTW Yy OOHOCY Ha Koju ce yTBphyjy HOBOCT U
WHAMBWUAYarNHW KapakTep MHOYCTpUjcKOr An3ajHa.

Y npakcu, npumeHa HaBegdeHe oapenbe 3Haum aa ce HOBOCT U MHAMBUYOANHN
Kapaktep WHOYCTpWjCKOr AM3ajHa MnpeBacxXO4HO Mopajy ucnutueaTy ysumajyhm vy
0031p OHY jaBHOCT KOjy YMHE MOCMOBHM KPYroBW crneuunjann3oBaHun 3a gaty obnact
Ha TepuTtopuju Penybnuke Cpbuje. ¥ TOM cMucny y NOCTYMNKY MO CBaKOj KOHKPETHO]
npujaBu 3a nNpu3Hawe WMHOYCTPUjCKOr Am3ajHa, 3aBoj 3a MHTENeKkTyarHy CBOjUHY
ucnutyje pacnonoxuee ¢oOHOOBE 3alITUNEHUX WHOYCTPUJCKMX AOu3ajHa Ha
Teputopuju Penbynuke Cpbuje n TO Kpo3 HaumoHanHy ©0asy nopaTaka, 6Gasy
nopataka CBeTcke opraHusaumje 3a 3awTuTy uHtenektyanHe ceojuHe (WIPO) n 6asy
nogaTaka KOMyHWTapHuMX [Au3ajHa (6a3a nopaTtaka EBponckor 3aBoga 3a
XapMoHuzauujy yHyTpawmer Tpxuwta — OXUM). Mehytum, cBaku Tako
perucTpoBaHuW MHAOYCTPUjCKM Ou3ajH MoXe ce nobujatv y MOCTYrNKy ornallaBana
HALITaBMM YKOINMKO MOCTOje peneBaHTHUM [JoKasu [f[a je UCTU Unu  CnunyaH
WHOYCTPUjCKM AM3ajH MocTao [OCTynaH jaBHOCTM Owno roe y cBeTy npe daHa
noAHOoLLEHa NpujaBe 3a NpusHawbe Tor MHAYCTPUJCKOr AM3ajHa U Tada je Ha HocuoLy
npaea Ha NHAYCTPUCKU OM3ajH Oa OOKaxe Aa Y KOHKPETHOM Cryyajy Huje noctojana
pasymHa MOryhHOCT [da MOCNOBHW KpYyroBW crieuujanvM3oBaHu 3a gaTty obnact y
Penybnvum Cpbuju 3a Hux casHajy.

Ha T1aj HauvH, y3 nowToBake MpuHUMMNA ancosyTHe HOBOCTU Koju
nogpasymeBa AOCTYMNHOCT jaBHOCTM MHAYCTPUjCKOr An3ajHa Buno rae y ceeTy Koju je
onwTe YycBojeH y o0bmacTu 3awTute WHAYCTPUJCKOr AuM3ajHa, MCTOBPEMEHO ce
yBaxxaBa NpuvHUMN TepuTopujanHor AejcTBa WHAYCTPUJCKOr Am3ajHa Koju Hamehe
obaBe3y ycBajaka HaBefeHOr M3y3eTka kaja ce pagu O LOCTYNHOCTU jaBHOCTU Y
CTaHJapOoHWM TokoBuMma nocnoBawa y Penybnuum Cpbuju. OBakBO 3aKOHCKO
perynucawe o06e3befyje, y ycnoBuma rnobanusauuvje TpXWULLTA, HajBULLN HUBO
3aWTUTE WMHOYCTPUJCKOr OM3ajHa of CBUX akata HeoBnawheHor konuvpawa Wu
nogpaxasara, y3 UICTOBPEMEHO yBaXkaBake TEPUTOPUjanHor AejcTBa MHAYCTPUjCKOr
ansajHa.
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B) MameHom opgpenbe kojom ce ypehyje 3actynawe npea 3aBogom 3a
WHTENEeKTyanHy CBOjUHY Yy MOCTYMKY 3aliTUTe WHAOYCTPUjCKOr AM3ajHa, a Kojom ce
CTpaHMM nuUMMa Koja MMajy npebuBanuwiTe, UNM ceguwiTe Ha Teputuopujm
Penybnuke Cpbuje omoryhaBa ga Bplie pagwe Yy Noctynky npen 3asogom 6Ges
obaBe3e MMeHOBara 3acTyrnHuKa, CTpaHa nuue ce A0BOoAE Y paBHOMNpPaBaH rnonoxaj
ca gomahum nuuuma. byayhu ga ce Tume cmarbyjy HMXOBW TPOLLKOBM MOCTYMKa
(apBoKkaTCKM TpOLIKOBM) OBO pellerwe he cBakako ytuuatn Ha nosehawe 6poja
npuvjasa MHOYCTPUWjCKOr An3ajHa NoAHEeTUX o4 CTpaHe CTpaHuX nmua.

r) ameHe u ponyHe y gomeHy rpahaHcko-npaBHe 3awTute (4n. 23-32.
3akoHa O wu3MeHama M [ponyHama 3akoHa O MNpPaBHOj] 3alTUTU WHAYCTPMjCKOT
Au3ajHa), cTBapajy npegycrnosBe 3a eduKacHWyy W [OeNnoTBOPHWjy 3alTuTy, a
ponpuHehe edukacHujem nocTynawy cydoBa W AeNOTBOPHWjOj NpaBHOj 3aLUTUTK
Hocvnaua npasa.

Wmajyhu y Bugy Oa je ocHOBHM Linrb Tyx6e 360r noBpeae npasa cnpevaBake
HacTaBrbarwa pajtu noespefe npaea, TYXOeHW 3axTeBM Ce MOry OJHOCUTU U Ha
ofly3aumare UNn UCKIbyderwe 13 npomeTa npegMeTa Kojuma je u3BplueHa noepeaa,
Kao M anata ¥ onpeme y3 MOMON KOjUX Cy Mpov3BedeHU MpeaMeTn Kojuma je
n3BpLUeHa noBpeaa npaesa, Oyayhu ga ce pagm o Mepama Koje y noTnyHOCTM Mory Aa
OCTBape OCHOBHM UuIb 300r kora ce Tyxba nogHocwu. MNopepn Tora, Tyx6om 360r
noBpede MpaBa MOXe Ce TpaXuTu HakHaga W HemaTepujanHe wTeTe, LWITO
omoryhaBa fga Hocuoum npaBa ocTBape M HakHady MoparnHe wTeTe, Koja je y cnyyajy
nospeae MHOYCTPUjCKOr Au3ajHa, OAHOCHO npaBa M3 npujaBe Hajyewhe cagpxaHa y
HapyLlaBaky penyTaumje Hocuoua npasa. Hosum ynaHom 64a y ctasy 3. nponmcaHu
cy dakTopu Koje je cyn AyxaH ga yame y ob63up npunukoMm ogpehuBara naHoca
HakHage LWTeTe 4MMe Ce CyaoBuMa Onaklwasa MocTynak oppefuBarba M3Hoca
HakHage wTeTe U yjeoHO ce BpLUM JodaTHO ycnahuBawe ca ogpenbom unaHa 13.
Oupextuee 2004/48.

3HavajHe Cy M3MeHe Koje Cce OfHOCe Ha u3puLake NpUBPEMEHMX Mepa U
mMepa obe3befera aokasa, koje MMajy 3a Lnib ga ce 06e3beaun ecmkacHuja sawTuTa
HocMoua npaBa, Kako y TOKYy camor MOCTynka Mo TyxO0u, Tako M npe nogHollena
Tyx06e. Oba uHCTUTYTa cy of oanydyjeher 3Hadaja 3a edmkacHy 3awTuTy, a Oo
ofyroBrnayekwa MOCTynka nNo TyxObu  MOXe [Oa [oBede M Tpajake MOCTynKa
cacnywaka npoTMBHe cTpaHe. Baxehum 3akoHOM je nponucaHo ga ce mepa
06e3beferwa gokasa moxe uspehu n 6e3 cacnylwawa NPOTMBHE CTPaHKe, anv Takea
MOryhHOCT Huje nponucaHa y cryyajy uspuuawa npuspemeHe mepe. [HonyHa
onpenbe unaHa 66. Baxeher 3akoHa omoryhyje aa cyg ogpeaw nNpyMBpeMeHy Mepy u
6e3 npeTxoaHor cacnyllaka NPOTUBHE CTPaHKe y Cryyajy Kafja nocToju onacHoCT o4
HacTaHKka HeHaOKHaAMBe LUTeTe Ha CTpaHu Hocmoua npasa. Takohe, nponucyje pok
on 10 paHa y koMe cyd MOXe [a oapeau npuBpeMeHy Mepy 6e3 npeTxogHor
cacnywaka npoTUBHE CTpaHke, 4YaMme ce 00e3b6ehyje edmkacHocT cygoBa Yy
cuTyaumjama kaga nocToju ONacHOCT O HacTaHKa HeHaJOKHaAMBeE LUTeTe Ha CTpaHu
Hocuoua npaBa. OBaKBO peLUeH-Ee je y cknagy ca yYnaHom 260. 3akoHa 0 U3BpLUEHY U
0be36ehery 1 ca unaHom 9(4) Onpektnee E3 2004/48.

M3BpLueHa je u gonyHa ogpenba ynaHa 68. Baxeher 3akoHa nponvcnBambem
na he y cnyyajy HenogHowewa Tyxbe y nponnMcaHoOM PoKy, Cyd Ha npeasior nvua
NnpoTKB Kora je ogpeheHa npuBpemMeHa mepa, OAHOCHO 06e30efhere gokasa, YKUHYTK
pelwere KojuM je ogpefeHa npuBpemeHa Mepa, OAHOCHO 06e36ehene Ookasa,
00ycTaBMTU MOCTYMaK M YKMHYTU crpoBefeHe pagwe. [ponncuBareM HaBeaeHe
caHKuMje 3a cnydaj HenogHoweka Tyxbe, oOTknNawa ce cBaka MoryhHocT
a3noynotpebe OBMX WHCTUTYTA, LWTO je Of 3Hayaja ca CTaHOBMLUTA MpaBHe
curypHoctn yonwte. OBakBO pellerwe je y ckrnagy ca unaHom 291. 3akoHa o
n3BpLUeky 1 obesbefeny n ca un. 7. n 9. Oupektmuee E3 2004/48.

C o63upom ga unaH 403. 3akoHa 0 napHM4HOM nocTynky (,Cn. rmacHuk PC*,
72/11) posBorbaBa ga nocebHM 3akoHM nponuuwy ogpendbe O [A03BOSbEHOCTU
usjaBrouBama pesusnje, yseeHa je pesnsvja kao BaHpeaHW NpaBHU ek 4O3BOSbeHa
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NPOTMB NPaBHOCHAXHWX Npecyga AOHEeTUX Yy OPYroM CTEMeHy y CropoBMMa Koju ce
OfHOCE Ha 3aWTuTy U ynoTpeby WHAYCTPWjCKOr AuM3ajHa unu npasa M3 npujase.
MpeonoxeHum pellereM 3a0KpyXyje ce cuctem rpahaHckonpaBHe 3allTUTe OBMX
npaea.

3. KakBe TpowkoBe he npumeHa 3akoHa cTBopuTu rpahlaHuma v npusBpeaun
(HapounTO Manum u cpegum npegysehuma)

lMpumeHa npeanoxeHor 3akoHa He cTBapa godaTHe TpollkoBe rpafaHuma u
npuepeau, Oyayhu ga He npeasufa yeofewe HOBUX NpoLueaypa.

Mpumepa pagw, gajemo nogaTke O Baxehum agMUHUCTPATUBHMM Takcama
koje ce npema Baxehem 3akoHy O penybnuukMM agMUHUCTPATUBHUM Takcama
Hannahyjy y NOCTynKy 3a npusHake NHAYCTPUjCKor An3ajHa.

TapudHu 6poj 107.

3a npvjaBy 3a npu3Hake Npasa Ha A13ajH, 1 TO:

1) ako npujaBa cagpxu jegaH am3ajH 5.050

2) ako npuvjaBa cagpXv OBa UM BULLE AW3ajHa, 3a OPYru M cBaku cnegehm
aunsajH 3.790

3a 3axTeB 3a MefyHapoOoHO PEerMcTpoBak-e Xura, AmsajHa, OQHOCHO MMeHa
nopekna 6.300

HATNOMEHA: Ako je nogHocunay, npujase 3a nNpusHakwe naTteHTa, OAHOCHO
Manor narteHTa, OJHOCHO Tonorpaduje MHTerpucaHor komna, OOHOCHO MpaBa Ha
On3ajH, usnyko nuue, Takca M3 OBOr TapudpHor ©Opoja nnaha ce y u3Hocy
yManeHoM 3a 50% opf ogrosapajyhe Takce nponncaHe oBuM TapudHUM B6pojem.

TapudHu 6poj 108.

3a 3axTeB 3a pasgBajakbe BULWIECTPYKE MpuUjaBe [u3ajHa Ha BULIE
nojeauHayYyHnx, OOHOCHO BWLLECTPYKUX MpujaBa Au3ajHa, 3a CBaky MojeguHauHy,
OZHOCHO BULLECTPYKY npujasy 1.890

3a n3aBojeHy nojegMHaudHy, OAHOCHO BULLECTPYKY MpujaBy Au3ajHa, 0OHOCHO
n3gBojeHe nojegMHayHe, OOHOCHO BULLIECTPYKe MpujaBe Au3ajHa, 3a CBaky npujaBy
1.890

HATNOMEHA: Ako je nogHocunal npujaBe 3a npusHarwe npaBa Ha AuM3ajH
dm3nyko nuue, Takca M3 oBOr TapudgHor 6poja nnaha ce y M3HOCY yMaheHOM 3a
50% opn ogrosapajyhe Takce nponucaHe oBUM TapudHum Gpojem.

TapudHu 6poj 109.

3a pesynTtat ucnuTMBaka NogHoOCMNaua npujaBe 3a npu3Hakbe naTeHTa,
3axTeBa 3a npowmpere AejcTBa eBPOrcKe fnpujaBe nateHTa M eBpPONCKOr naTeHTa,
Maror naTeHTa, Tonorpadwje, Xura, KONEKTUBHOT XUra, Xura rapaHumje, npasa Ha
AnsajH, mehyHapogHe npujaBe nateHTa, MehyHapogHe npujaBe >xwura, npujase 3a
JenoHoBakwe M eBuaeHuMjy npeameTa CpogHMX npasa, npujaBe 3a pernctpoBar-e
MMEeHa rnopekna OOHOCHO reorpadpcke O3Hake, MpujaBe 3a NpuUsHame craTtyca
oBnawheHor KOpMcHUKa MMeHa nopekna, OQHOCHO MpujaBe 3a Mnpu3Hawe craTtyca
oBnawheHor KopuUcHMKa reorpadcke 03Hake, NPoBM3OPHOr oabujaksa MefhyHapoaHe
perucTpaumje xura 630.

HATNOMEHA: Ako je nogHocunay, npujase 3a nNpusHakwe naTteHTa, OAHOCHO
Manor nateHTa, OJHOCHO Tonorpadwuje MHTerpucaHor komna, OOHOCHO MpaBa Ha
On3ajH, usnyko nuue, Takca M3 OBOr TapudHor ©Opoja nnaha ce y u3Hocy
yManeHoM 3a 50%.



TapudHu 6poj 115.
3a ogpxaBame Baxena Av3ajHa 3a nepuoj of neT roguHa, v To 3a:
1) npBu ausajH 12.620
2) apyru n ceaku cnegehu amsajH 13 cepuje 8.830
3a oapxaBake Baxewa AM3ajHa 3a nepuog of LecTe A0 OBajeceTneTe
rognHe nnaha ce roguvllHa Takca, U To 3a:
1) npBun gusajH 7.570

2) apyru n ceaku cnegehu amsajH 5.050.
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HATNOMEHA: Takca 3a ogpaBare npasa u3 oBor TapudHor 6poja ynnahyje
ce 00 noyeTKka roguHe 3a kojy ce ynnahyje Takca, a HajpaHuje wecT meceuu npe

nCTeKka BpeMeHa [0 Kora je ynnaheHa Takca 3a NpeTXoHN nepuog.

Takca koja ce He ynnaTtm O nodeTka roguMHe u3 crtaBa 1. oBe HamnoMmeHe,
MOXe Ce ynnaTuTh y poKy Of LUeCT Meceuu of nodveTka roguHe 3a kojy ce ynnahyje
Takca, a nnaha ce y nsHocy ysehaHom 3a 50% opf Takce nponucaHe 0BUM TapudHUM
6pojeM.AKko je nogHocunay, npujaBe 3a Npu3Hake NpaBa Ha Au3ajH PU3NYKO NunLe,

Takca u3 oBor TapudHor 6poja nnaha ce y nsHocy ymaweHom 3a 50%.

Takohe pajemo M nperned CTaTUCTUYKMX MofdaTtaka O MpujaBibEHUM U
perMcTpoBaHMM MHAYCTPUCKUM OU3ajHUMA.

Cmpykmypa npujasa uHOycmpujckux OusajHa y nepuody o0 2003. do 2012. eo0uHe

Xawku

HauwnoHanHe npvjaee

Fopuna apaHxXmaH CtpaHe Homahe Ykynuo
2003 712 36 152 900
2004 455 39 126 620
2005 418 24 92 571
2006 475 28 147 608
2007 431 16 148 595
2008 322 37 116 475
2009 197 17 118 332
2010 258 23 81 362
2011 280 24 78 382
2012 343 22 66 431

Cmpykmypa peaucmposgaHux uHOycmpujckux OusajHa y nepuody o0 2003. do 2012.

2o00uHe
Xaluku HauunoHanHe pernctpaumje
Fopna apaHxXmaH CtpaHe Homahe _ YxynHo
2003 712 13 71 796
2004 455 13 103 571
2005 418 16 24 458
2006 475 28 147 560
2007 405 28 59 492
2008 318 17 45 380
2009 180 28 59 267
2010 225 23 92 340
2011 255 19 60 334
2012 319 19 49 387
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4. [a nv cy no3auTUBHE Nocreauue AOoHOWEeHa 3aKOHa TakBe Aia onpaBaaBajy
TpolukoBe Koje he oH cTBOpUTU

lMpeonoxeHa 3akoHCKa pellewa he umaTu NO3UTUBAH YTULG] Kako Ha CBe
cybjekTe (pn3myka M NpaBHa nuua) Koju umajy uHTepeca 3a 3aluTuTy UHOYCTPUjCKor
An3ajHa, Tako 1 Ha cBe opraHe 3aflyxeHe 3a cnposofjewe npasa.

MpepnoxeHe wuaveHe un ponyHe Baxeher 3akoHa O MpaBHO] 3alITUTU
WMHOYCTPUjCKOr AuM3ajHa NPBEHCTBEHO MMajy 3a uwb JodaTHO ycknahuBawe ca
peneBaHTHMM nponucuma EBponcke yHuje, n TO ca [Oupektusom 2004/48,
Oupexktueom 98/71/E3, kao n ca pelwwewuma cagpxaHum y TPUMC cnopasymy.
Takohe, npeanoxeHUM M3MeHama W AofnyHama BpluM ce [oOaTHO npeuunsnpane
TePMUHOJIOLLKE MpMpoAe Koje MMa 3a Uuurb Aa ce oMoryhu npeunsHuje Tymayerwe un
echmkacHuja npumeHa 3akoHa O MPaBHOj 3alUTUTM MHOYCTPUJCKOr An3ajHa. N3meHe y
Jeny kojum ce ypehyje rpafhaHcko-npaBHa 3awTuTa CTBapajy npegycnose 3a
edmkacH1jy 1 OenoTBOpPHW)y rpahaHCKo-npaBHy 3alTUTy WMHAYCTPUjCKOr Au3ajHa,
OofHOCHO npaBa u3 npujaBe. VameHe oBux ogpepmaba ponpuHehe ecdmkacHujem
nocTynaky CyooBa Yy Yvjoj HaaIEXHOCTHU je Bohere nocTynaka 3a rpahaHcko-npaBHy
3aLWTUTY MHOYCTPUjCKOr AM3ajHa U AeNOTBOPHUjOj NPaBHOj 3aLTUTX HOocUNaua npasa.

MNpvmeHa oOBOr 3akoHa He cTBapa [JofaTHe TPOLWKoBe rpahaHuma u
npuspeau.

5. lJa nn ce 3aKOHOM nopgp)aBa CTBapake HOBUX NpuBpeAHMX cybjekaTa Ha
TPXKULLTY U TPXKULLHA KOHKYpeHLUMja

MpeaonoxeHn 3akoH He ypefyje obnact ocHMBawa NPUBPEOHMX cybjekaTa.
MehyTtum, Byayhu ga cy cBa npefnoxeHa pellewa y QYHKUMjU javyarwsa npaBHe
CUFYPHOCTM HOcunaua npaBa, Kako Yy pasn ycTaHoBibewa, Tj. pernmcrposara
WMHOYCTPUjCKOr An3ajHa Ko4 HaaneXHor opraHa, Tako M y NOCTYnKy rpafaHckonpaBHe
3alTUTe 3a cryyaj noBpene npasa, TO Cy OBa pellera y UCTO Bpeme Yy PYHKUMjU
noAcTvUawa MolTeHe TPXULLHE KOHKypeHuuje. Y TOM CMUCNY, Y MOBOSbHUM
TPXULIHMM U €KOHOMCKMM YCNoBMMa YOmniTe, OBaj 3aKOH Ou, Mako Ha MHOUPEKTaH
HauvH, y BENMKOj MepU JOMPUHEO CTBapaky HOBUX NpuBpeaHux cybjekaTa.

6. [la nn cy 3aMHTepecoBaHe cTpaHe umarne moryhHocCT Aa usHecy npumenbe

M3meHe u pgonyHe 3akoHa O MNpaBHOj 3alITUTU MHAOYCTPUjCKOr Am3ajHa cy
npeBacxo4HO TEPMUHOMOLLKE NPUPOAE M He MeHajy CyLUTUHY nocTtojehux ogpenaba.
Takohe, nojeanHe mM3mMeHe (M3MeHe y Oeny kojuMm ce ypefyje 3acTynakwe CTpaHumx
niua), Kao 1 U3MeHe y geny Kojum ce ypefyje rpahaHcko-npaBHa 3awwTuTa pesynrtar
CYy YOYEeHMX HecarnacHoCTM ca OMWTUM nponucMMa M TO 3akoHOM O OnwTeM
yrnpaBHOM MOCTYMNKY, Kao M ca MNpPOLECHUM 3akoHMMa (3aKOHOM O M3BpPLUEHY U
obe3behery). Y Tom cmucny, a y cknagy ca lNocnosHukom o pagy Brnage He nocToju
obaBe3a cnpoBohela jaBHe pacnpaBe, anu je TekcT pagHe Bep3unje [Mpegnora
3aKoOHa O M3mMeHama 1 gonyHama 3akoHa O MPaBHOj 3alUTUTU UHAYCTPUjCKOr Au3ajHa
28. dpebpyapa 2013. rogmHe NOCTaBIbEH Ha CcajT 3aBoaa 3a MHTENeKTyanHy CBOjUHY,
WTO je GBuna npunuka ga cee 3auMHTEpecoBaHe CTpaHe M3Hecy CBoje npumende nnu
cyrectuje.

Y ToKy npunpeme OBOr 3akOHa, npeanarady ce pykoBoAMO U HedhopmanHum
npumenbama koje Cy TOKOM Aocajallkbe npumeHe 3akoHa O MpaBHOj 3alUTUTK
WMHOYCTPUjCKOr AM3ajHa W3HOCUNa 3auMHTepecoBaHa nvua. Havwme, y penoBHUM
KOMyHUKaLmjama ca cTpaHkama (NogHOCMOLMMAa MpujaBa MHOYCTPUWjCKOr AOm3ajHa,
HocMOUMMA MpaBa U HMXOBMM 3acTymHUUMMAa) y TOKY paja no npujaBama 3a
npu3Hawe MWHOYCTPMjCKOr aAu3ajHa, 3aBOA 3a WHTENEeKTyanHy CBOjUHY je youno
ogpeheHe TepMMHOMOLLKE HejacHOhe U HeaopevyeHOCTU Koje ce OBUM M3MEeHama U
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JornyHama 3akoHa oTknakajy. Peuy je usamMeHama y geny Kojum ce geduHuly
cajpXuHa onuca v npukasa nHOycTpujckor ansajHa.

Y TOM cMmucny, 3akibydeHO je da Cy, kaga je ped O Onucy WHOYCTPWjCKor
OM3ajHa, 3axTeBW KOjU je nocTaBrbajy npen nogHocuoue npujaBa 3a npusHawe
WMHOYCTPUjCKOr AM3ajHa MpecTporn U da He ofrosapajy 3Hadajy u dyHKUmju onuca
NMHOyCTpujcKkor ansajHa. Havme, npukas nHAyCTpujcKor AnsajHa je OCHOBHU enemMeHT
npujaBe, OOHOCHO eNneMeHT Ha kome ce 0asvpa o6uM npaBa koje ce CTuye
npu3HaHkeM MHAYCTPUjcKor AnsajHa. PyHKumja onnca MHAYCTPUjCKOr An3ajHa jecte aa
o6jacHn Koju Ccy TO enemMeHTM HOBOCTU U MHOMBUAYANHOr KapakTepa WUHAYCTPUjCKor
An3ajHa Koju ra YvHe nogobHMM 3a 3awwTuTy, 300r Yera ce nokasano kao noTpebHo
Ja ce cagpXxuHa onuca nojegHocTaBu. YkasyjeMo ga je 6uno n pasvaTpaka ga ce
ONMC UHAYCTPUjCKOT AM3ajHa M30CTaBn Kao 0b6aBe3Hu 1 Nponuile kao hakynTaTuBHU
enemMeHT enemMeHT npujase, Kao LUTO je Npakca NojeauHUX ApXasa, anv ce ocTano Ha
CTaHOBULLTY Aa je LenMCX0aHO 3aapXKaTh Onuc MHAYCTPUjCKOr An3ajHa Kao obaBe3Hu
enemMeHT npujaBe, anu y 3HATHO nojegHOCTaBrbeHO] ¢opmu. Kako 3aBop 3a
WHTENEeKTyanHy CBOjUMHY No CNy>X6eHOj AYKHOCTM UCNUTYje HOBOCT U MHOMBUAYaNHU
KapakTep UHOycTpujckor AnsajHa, oHaa Onuc MHOYCTPUWjCKOr An3ajHa ucnutmsadmma
omoryhaBa pfa 3HaTHO nakwe u ca BehMm cTeneHoM npPeunMsHOCTU UCMUTYjY
HaBefeHe ycrnose. Takofe, y npakcu ce nokasasno Aa je onMc MHAYCTPUjCKor Au3ajHa
4YeCTO 0, MpecygHe BaXHOCTU 3a nakwe pasymeBare HOBOCTU U UHAMBUAYaNHOT
KapakTepa y CyACKMM NOCTYMUMMa KOju ce BoAe Yy Crnyyajy noBpefe npasa, Hapo4nTo
3a BelUTakKe Koju y TMM NocTynuMma Aajy cBoje CTPYYHO MULLIbEHE.

PykoBopehu ce HedopmanHum npumenbama u cyrectujama gobujeHum of
npaBoCyQHMX OpraHa y nornegy ogpenaba kojuma ce ypehyje rpafaHckonpaBHa
3awTuTa, 3aBoA4 3a MHTENEeKTyarHy CBOjUHY je y MpeTXoQHOM Mepuoay OApXao
uiaTaB HM3 npedaBara M 0Oyka HaMeheHMX opraHuma 3a cnpoBohewe npaBa y
obnacTtu nHTenekTyanHe CBOjUHE, KOjOM MPUIMKOM Cy Ce BOAMIE U AUCKYCUje Y BE3U
ca moryhHocTuma yHanpehewa cuctema rpafjaHckonpaBHe 3aluTuTe WHAYCTPUWjCKOr
An3ajHa. Y TOM CMUCIy Cy youeHe TEPMUHOMOLLKE HeycarnaweHocT! ca 3akoHOM O
n3Bpwerwy un o00e3beferwy, ka0 M npaBHa npasHMHA Yy [OoMeHy ypehewa
npmMBpemMeHnx mepa. Hanme, Baxehum 3akoHOM je U3pMUYNTO NPONMCaHO fa ce Mmepa
obesbeherwa gokasa nog ogpeheHnm ycrnoBuma mMoxe m3pehn n 6e3 cacnylwana
NPpOTMBHE CTPaHKe, Koja MOryhHOCT Huje nponmMcaHa Yy cnydajy uspuuara
npmBpemeHe Mepe. lNopea Tora, yodeHo je aa ynaH 68. Baxxeher 3akoHa He cagpXxu
oapenOy o nocneguuama y criyyajy HenogHolena Tyk6e 30or noBpeae npaea. Ceu
MpoMnycTh Cy OTKMOHEHM NpeanoxeHuM fonyHama Baxeher 3akoHa, ma Tako u
nponucuBame poka o 10 gaHa y kome cya MOXe Aa oapeaun npuspemeHy mepy 6e3
npeTxoaHOr cacnyliawa npoTUBHE CTpaHke. Ha Taj HauuMH ce cTBapajy ycrosu 3a
ednKacHO NoCTynakwe CyaoBa y cuTyaumjama kaga nocCToju OMacHOCT O HacTaHka
HeHaJoKHaaMBe LITeTe Ha CTpaHu HOcMoLa npaea.

Wmajyhu y Bugy ga cy npeanoxeHe M3MeHe pesyntaT M3BpLUEHe aHanuse
ycknaheHocTn Baxeher 3akoHa ca peneBaHTHMM nponucuma EBponcke yHuje,
npegnaray je oBe M3MEHe W3BPLUMO Yy TECHO] capaikwW M y3 KOHcynTauuje ca
EBponckomM KOMUCHjOM.

7. Koje he ce Mepe TOKOM NpuMMeHe 3aKoHa npeny3eTu Aa 6u ce ocTBapuno oHo
LUTO Ce AOHOLLeHEeM 3aKOHa HaMepaBa

MpumeHa namereHnx u gonyweHux ogpenbu Baxeher 3akoHa nogpasymeBa
oarosapajyhe nsmeHe 1 gonyHe NoA43aKOHCKMX akaTa.

3aBoa 3a uHTenekTyanHy cBojuHy he npeko cBor LleHTpa 3a egykauuwjy u
nHdopmMmucane 1 ydyayhe, kao n oo caga, CpoBOAUTM CBE aKTUBHOCTU eayKaTUBHOT
TMNa Yy UuWIby NpOMOBMCaka MpaBuUiHE MPUMEHE 3aKoHa W MnpyxaTu ycnyre
AvjarHoCTUKe WHTenekTyanHe cBojuHe. Y uurby MNOTNyHe U edukacHe npuMeHe
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3aKoHa, HeOMxOdHO je [da CBW OpraHu 3afykeHu 3a HeroBy NpUMeHy OOCHeaHO U
npaBuITHO TymMade v nNpuMekbyjy oapeabe 13 oBor 3akoHa.

OunjarHocTvka je nmpoueHa cBuX hakTopa MHTENeKkTyanHe CBojuHe 6uno Kor
npmBpegHor cybjekTa, CTaBrbakbeM WHTENEKTyarnHe CBOjuHe Yy opgrosapajyhu
KOHTEKCT 1 y3uMmajyhu y o63up cBe peneBaHTHe napameTpe. [u3ajHupaHa je, npe
cBera, 3a CBa TEXHOMOLWIKA W MNpoM3BOAHA MpuBpedHa [ApywTBa Koja >xerne pJda
npoueHe CBOjy cHary y obnactu vHTenekTyanHe CBOjUHE M [a je KOpucTe 3a CBOj
pa3Boj. Kopuctehu Taksy ycnyry AujarHOCTUKE WUHTENEKTyanHe CBOjuHe, NpuBpeaHu
cybjekaT cTnuye jacaH yBuag Yy cHary M crnabocTu y Be3uM ca WHTENeKTyariHOM
CBOjMHOM, Na yTBpheHn noTeHuujan WMHTenekTyarHe CBOjUHEe CTaBiba Yy KOHTEKCT
rnocnoBaka W pasmaTpa M3 cTpaTelwlke nepcnektuse. Ycnyra [OujarHoctuke
WHTENeKTyanHe CBOjUHEe je noTnyHo ©OecnnaTtHa 3a cBe npuBpedHe cybjekte vy
Cpbuju.
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M3JABA O YCKITABEHOCTMU NMPOINUCA
CA NMPOMUCUMA EBPOICKE YHWUJE

1. OBnawheHun npepgnaray: Bnaga
O6pahuBau: MrMHMCTApCTBO NPOCBETE, HAyKe M TEXHOIMOLLUKOr pa3Boja y capajtbm
ca 3aBOZOM 3a MHTEMNEKTYyarHy CBOjUHY

2. Ha3uB nponuca

Mpeanor 3akoHa 0 M3meHama 1 fonyHama 3akoHa O NPaBHOj 3aLTUTU
WMHAOYCTpUjCcKOr An3ajHa

Draft Law on Amendments and Supplements of the Law on the Legal
Protection of Industrial Designs

3. YcknaheHocT nponuca ca ogpeabama Cnopasyma o ctabunusaumju u
npuapyxuBawy usmelly EBponckux 3ajeaHuua M BUXOBUX ApKaBa 4dnaHuua,
ca jegHe ctpaHe, u Penybnuke Cpbuje ca ppyre ctpaHe (,Cnyx6eHu rmacHuk
PC”, 6poj 83/08) (y mambem Tekcty: Cnopasym), ogHOCHO ca opgpegbama
MpenasHor cnopasyma O TProBMHU WU TProBUMHCKUM nuTakbuma usmehy
EBponcke 3ajegHuue, ca jegHe cTpaHe, u Peny6nuke Cpbuje, ca gpyre ctpaHe
(,,Cnyx6eHu rnacHuk PC”, 6poj 83/08) (y marbem Tekcty: lNMpenasHu cnopasym):

a) Oppepb6a Cnopasyma wu [lpenasHor cnopasyma Koja ce ogHoce Ha
HOpPMaTMBHY CagpXuWHy nponuca

- Hacnos VI, unaH 75. Cnopasyma 0 crabunusauuju w npuapyxumBamy
(MHTenekTyanHa, MHOYCTPUWjCKa N KOMepLMjanHa CBojuHA).

6) Mpena3Hu pok 3a ycknajuBake 3akoHOOaBCTBa npema oppendama
Cnopa3syma u lNpenasHor cnopasyma

- MNpema unany 75. ctae 3. Cnopasyma O cTabunusaumju u nNpuapyxuBamy,
npenasHu pok 3a ycknahuBawe 3akoHogaBcTBa ca oppenbama Cnopasyma u
MpenasHor crnopasyma je HajkacHuje 5 roguHa of CTynawa Ha cHary oBor
Cnopasyma.

B) OueHa ucnyweHocTM obaBe3e Koje npousnase M3 HaBegeHe oppenode
Cnopa3syma u lNpenasHor cnopasyma

- MpeanoxeHum NponMcom y MOTNYHOCTU Ce UCNyHaBajy 3axTeBWU KOju npousunase
n3 ogpenbe unaH 75. Cnopasyma o ctabunusaumjy n npuapyxueawy n vnaHa 40.
MpenasHor cnopasyma

r) Pasnosu 3a AenMMM4YHO McnykwaBake, OQHOCHO HeucnywaBawe obaBesa
Koje npousnase us HaBegeHe oapeabe Cnopasyma m MNpenasHor cnopasyma

A) Besa ca HaumoHanHum nporpamom 3a uHTerpauujy Peny6nuke Cpbuje y
EBponcky yHujy

4. YcknaheHocT nponuca ca nponucuma Esponcke yHuje

a) HaBohewe oapeabu npumapHux usBopa npaBa EY n oueHe ycknaheHocTu
ca buma

6) HaBohemwe cekyHaapHMx nssopa npasa EY n oueHe ycknafleHocTun ca veuma
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31998L0071 | OupektnBa 98/71/E3 EBponckor napnameHta u
CaBeta op 13. oktobpa 1998. o npaBHO]

3alTUTKN an3ajHa
Ansa) MoTtnyHo

Directive 98/71/EC of the European Parliament ycknahen

and of the Council of 13. October 1998 on the
legal protection of designs

32004L0048 | OmnpektnBa 2004/48/E3 EBponckor naprameHTa
n caseta og 29. anpuna 2004. o cnpoBohewy

npaBa MHTenekTyarnHe CBOjuHe [lenMMUUIHO

Directive 2004/48/EC of the European Parliament ycknahen

and of the Council of 29. April 1998 on the
enforcement of intellectual property rights

B) HaBohewe octanux nssopa npaBsa EBponcke yHuje n ycknajeHocT ca veuma

Mpepnor 3akoHa 0 n3meHama 1 gonyHama 3akoHa O NPaBHOj 3aLUTUTU MHAYCTPUjCKOT
Am3ajHa y noTnyHocTtu je ycknaheH ca cnegehum mefjyHapogHum cnopasymmma:

- Xawkum cnopasymom o MehyHapoaHOM npujaBrbmBaky MHAYCTPUJCKMX y3opaka U
mMogena (Xalwku JOKYMEHT) M OOMyHCKMM akToMm u3 Ctokxonma (,Cnyx6eHn nuct
CPJ — MefyyHapoaHu yrosopwu”, 6p. 3/1993 oz 18.06.1993. roguHe);

- JKeHeBckuM akTomM Xalkor cnopasyma o0 MefyHapogHoj perncrpaumju
WMHOYCTPUjCKOr AM3ajHa YCBOjeHUM Ha AMNIomaTtckoj KoHdepeHumju og 02.07.1999.
(~Cnyx6enn rmacHuk PC — MehyHapoHan yrosopu”, 6p. 42/2009 og 02.06.2009.
roguHe);

- JlokapHCkMM apaHXMaHOM O YCTaHOBIbewy MehyHapoaHe knacudukaumje 3a
nHaycTpujcke y3opke n mogene (,Cnyx6enn nuct CPJ — MefyHapogHn yrosopwu”,
6p. 51/1974 on 18.10.1974. roavHe)

r) Pasnosu 3a genumunyHy ycknaheHoCT, OAHOCHO HeycknaheHocT

Mpepnor 3akoHa 0 n3meHama 1 gonyHama 3akoHa O NPaBHOj 3aLUTUTU MHAYCTPUjCKOT
amsajHa je oueweH Kao genumudHo ycknaheH ca [dupektmBom 2004/48/E3
EBponckor napnameHta n Caseta og 29. anpuna 2004. roguHe. Havnme, unaH 64.
Mpeanora 3akoHa OenUMMUYHO je ycknaheH ca ynaHom 4. HaseaeHe [upekTtuse, jep
Huje nponncaHa mMoryhHOCT nokpeTawa NocTynka 300r noBpeae npasa no npeanory
npodhecrMoHanHMx yapyxewa OCHOBaHWX pagu 3alTuTe npaBa WHTENekTyanHe
csojuHe. OBO M3 pasnora LITO OBakBa yapyXewa He MNOoCToje Y HalleM MnpaBHOM
cuctemy. Ctora nyH npeHoc [upektuBe 2004/48/E3 EBponckor naprnameHTa wu
caseTa oA 29. anpuna 2004. rogmHe o cnpoBohewy npasa WMHTEeNeKTyanHe CBOjuHe
3aBMCK 0 ycknaheHOoCTU 1 ApYyrmx HaLUMOHarnHmMx 3akoHa ca 0BoMm OupeKkTMBoMm.

A) Pok y Kojem je npeaBMijeHo nocTnsawe nNoTnyHe ycknaheHocTu nponuca ca
nponucuma EBponcke yHuje

YcknahuBamwe je npouec kojyu he TpajaT TOKOM NPOMEHe O cTabunmsauuju u
npuapyxuBawy, a notnyHa ycknaheHoct he OWMTM NOCTUrHYyTa Yy POKY KOju je
CnopasymoM fedmHucaH, Tj. 5 rogmHa o AaHa cTynawa Ha cHary Cnopasyma.

5. Ykonuko He noctoje oproBapajyhe HagnexHoctn EBponcke yHuje y
MaTepuju Kojy perynuie nponuc, u/unm He nocrtoje ogroeapajyhun cekyHgapHu
um3Bopu npaBa EBponcke yHuje ca Kojuma je noTpebHO 06e36egutn
ycknaleHocT Tpeba 0O6pas3noXuUTU Ty YUHEHUWy. Y OBOM cnyuajy, Huje
noTpe6Ho nonywaBatu Tabeny ycknafleHocTn nponuca. Tabeny ycknaheHocTu
HMje NoTpebHO nonywaBaTU M YKONMUKO ce AomahuM nponucom He BpLUM
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npeHoc oapend6u cekyHoapHor wusBopa npaBa EBponcke yHuje Beh ce
MCKIbYYMBO BpLUM NpUMeHa unu cnpoBohewe HeKor 3axTeBa Koju npousunasm
u3 oapenbe cekyHaapHor ussopa npasa (Hnp. lNpeanorom ognyke o uspaam
CTpaTellke npoueHe yTuuaja Ouwhe cnpoBegeHa o6GaBesa M3 unaHa 4.
OupekTuBe 2001/42/E3, anu ce He BpLUM U NpeHOC Te ogpeabe [lupektuse).

6. da nu cy npeTxogHO HaBeAeHW M3BOpM npaBa EY npesBeaeHn Ha cpncku
jeank?
Hanpep HaBeaeHu nssopu npasa EY cy npesBeaeHn Ha Cprncku jesuk.

7. 0a nn je nponuc npeBeAeH Ha HeKu cnyxbeHu jesank EY?
Mpennor 3akoHa 0 n3meHama 1 gonyHama 3akoHa O NPaBHOj 3aLUTUTN MHAYCTPUjCKOT
An3ajHa je npeBeeH Ha eHrMecKu je3uk.

8. Yvewhe KoHcynTaHaTa y u3paau nponuca U HUXOBO MULIIbLEHE O
ycknaheHoctn

Y nspagwm lNpepnora 3akoHa O u3amMeHama u gonyHama 3akoHa O MpaBHOj 3alUTUTK
WHAOYCTPUWjCKOr OM3ajHa HUCY Y4YeCTBOBAnM KOHCYNTaHTW, anu cy y3etu y o63up
KOMeHTapu n cyrectuje pobujeHn opg EBponcke komucuje y Besn ca Baxehum
TEKCTOM 3akoHa O MpPaBHOj 3alTUTU MHAOYCTpUWjcKor An3ajHa. Takohe, pagHa Bepanja
lMpegnora 3akoHa je nocnaTta Ha muwrberwe EBponckoj komucujn. lMoped Tora, y
Oeny 3akoHa KojuM ce Memajy K Jgonywyjy ogpenbe Koje ce opHoce Ha
rpafaHckonpaBHy 3alTUTY Y3eTo je y 003up MpaBHO MULIIbEHE ekcrnepaTa Max
Planck nHcTuTyTa 3a nHTeneKkTyanHy CBOjUHY U NpaBHO KOHKYpeHLMje, n3 MunHxeHa.
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1. Ha3us nponca EBporicke yH#mje :

Directive 98/71/EC of the European Parliament and of the Council of 13 October 1998 on the legal protection of
designs

OJ L 289, 28.10.1998, p. 28-35 (ES, DA, DE, EL, EN, FR, IT, NL, PT, FI, SV)
Jupexrtusa 98/71/E3 EBporickor napnamenta u CaBera o 13. okto6pa 1998. o mpaBHOj 3amTuTi 1u3ajHa

Cryx6enn et 6poj L 289, 28.10.1998,cmp. 28-35

2. ,,CELEX” o3naka EY mpommca

31998L0071

3. OpraH np>xaBHE yrpase, OTHOCHO JAPYTH OBIairheHn mpeyiarad mpormca:

MuHHCTapCTBO MPOCBETE, HAYKE M TEXHOJIOMIKOT pa3Boja —y capalibi ca 3aB0IOM 3a HHTEJICKTYaJIHY CBOJUHY

4. latym uspane tabene:

29.12.2014.

5. HasuB (Hampra, mpeziora) mpomnuca udje oapende cy mpeaMeT aHanmse yckinah)eHocTH ca mpormcoM EBporicke
yHH]jE:

The draft law on amending the Law on the Legal Protection of Industrial Design

[Mpemmor 3akoHa 0 M3MEHaMa M JOITyHama 3aKoHa O TIPaBHOj 3alITUTH WHAYCTPH]CKOT AU3ajHA

6. bpojuane o3Hake (mmdpe)
IUIAaHUpAaHUX Tmpomnuca u3 0Oasze
HITAA:

7. YcknaheHocT opendu npomnuca ca oapendama npormvca EV:

a) al) 0) 61) B)

61
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a) al) 0) ol) B) r) 1)
Onpen Onpent Paznosu 3a nenumuuny
0a © ek yckiahenocr, Hanomena o
CanpyxuHa ompenoe MPOIUC CanpxuHa onpende ahen
TIPOTIHC P 1 HeyckinaheHocT wm | yckiaheHocTi
aEY ar. oct HENPEHOCUBOCT
CpbOuje
Wnpycrpujcku au3ajH je
TPOAMMEH3NOHAIHU WIIH
'design’ means the appearance of the ABOTMMEH3MOHAIHH U3IJICH fenor
whole or a part of a product resulting [IpOU3BOJIa, HIH BCTOBOT [e]1a, KOJH J©
from the features of, in particular, the onpeheH mberoBuM BU3yeIHIM .
1.(a) lines, contours, colours, shape, texture  |2.1 KapakTCpUCTHKama, I0CEOHO JIMHUjaMa, | [Ty
and/or materials of the product itself KOHTypama, bojama, OGHHFOMa
and/or its ornamentation. TCKCTYpOM /WM MaTepHjaiiMa 0%
KOjHUX je IPOU3BO/I CAauNhCH, WITH
KOjUMa je YKpallleH, Ka0 ¥ ’bUXOBOM
KOMOUWHAITH]OM.
[Mpou3Bo je HHIYCTPH]CKH HITH
'product’ means any industrial or 3aHATCKH MPEIMET, YKIbyuyjyhu,
handicraft item, including inter alia n3Melhy ocrasor, u JenoBe Koju ¢y
parts intended to be assembled into a HaMEHEHU 32 CIIAjabe Y CIIOKEHH
1.(b) |complex product, packaging, get-up, 2.2 MIPOU3BO/I, TAKOBAKE MIPOU3BOA, ny

graphic symbols and typographic

typefaces,
programs.

but excluding computer

YKVYITHU BU3YEJIHU UAEHTUTET
I[MPOU3BO/JIA, rpaduuke cumboe u
tunorpadcke 3HaKe, UCKIbyqyjyhu
KOMIIjyTepCcKe Tporpame.

! IMotmyno ycxnaheno - ITY, nenmumuano ycknahero - 1Y, meycknaheno - HY, Henpenocuso — HIT

62




-63 -

al)

6)

61)

1)

1.(c)

'complex product’ means a product
which is composed of multiple
components which can be replaced
permitting disassembly and reassembly
of the product..

23

Crno>keHu POM3BOJ j€ IPOHU3BOJI KOjH je
CacTaBJbEH OJ1 BHIIEC JEJI0Ba KOJH MOTY

na Oyny 3aMemeHH B KOju oMoryhasajy
CacTaBJbakhe U PACTaBIbABE IPOM3BOIA.

Iy

Scope of application
1. This Directive shall apply to:

(a) design rights registered with the
central industrial property offices of
the Member States;

(b) design rights registered at the
Benelux Design Office;

(c) design rights registered under
international arrangements which have
effect in a Member State;

(d) applications for design rights
referred to under (a), (b) and (c).

2. For the purpose of this Directive,
design registration shall also comprise
the publication following filing of the
design with the industrial property
office of a Member State in which
such publication has the effect of
bringing a design right into existence.

HII

3.1

Member States shall protect designs by
registration, and shall confer exclusive
rights upon their holders in accordance

Iy
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al)

6)

1)

with the provisions of this Directive.

11.2

11.3

MPABO HA MHIYCTPUICKU
JIN3AJH CTUYE CE YIIMICOM Y
PETMCTAP UHJITYCTPUICKOT
JIN3AJHA U TPAJE TIET TOMHA
OJ1 JATYMA TIOJHOIIEHA
TIPUJABE.

3ALLTUTA UHIYCTPUICKOT
JIN3ATHA MOXE CE, V3
[TOTHOIIEE 3AXTEBA U
[UTARAFGE OJITOBAPAJYRE
[TPOITUCAHE TAKCE,
MTPOJIYKABATH 3A TIEPMO/IE OJ]
T10 MIET TOAMHA, A HAJIYXKE JIO
YKYITHO 25 TOJIMHA
PAUVHAJYRU OJ] JATYMA
TTOTHOIILIEFA TIPUJABE 3A
[TIPU3HATLE TIPABA HA
WHIYCTPUICKU IN3AJH.

3AXTEB 3A [TPOYKEILE
3ALITUTE UHYCTPUICKOT
JIU3AJHA U3 CTABA 2. OBOT
YJIAHA CAJIP)KU HAPOUUNTO:
HA3HAYEILE PETMCTAPCKOT
BPOJA UHJYCTPUJCKOT JU3AJHA
U JATYM JIO KOT
UHAYCTPUICKU IU3ATH BAXU;
MTOJATKE O HOCHUOLLY ITIPABA HA
UHAYCTPUICKU IU3AJTH;

64
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a) al) 0) ol) B) r) 1)
IMOJATAK O ITINTAREHOJ TAKCH
3A [TPOAYXEKE 3AIITUTE
NMHAYCTPUIJCKOI IM3AJHA.
BJIAJIA BJIMKE TTPOITMCYIJE
CAJIPXKMHY 3AXTEBA U3 CTABA
2. OBOI' YWIAHA, OAPEDBYIE
I[MPUJIOT'E KOJU CE TIOAHOCE VY3
3AXTEB U ITPOITUCYJE BUXOBY
CAJIPYKUHY.
11.4
A design shall be protected by a design Wupycrpujcku Au3ajH ce MTUTH HA
3.2 right to the extent that it is new and has | 3. OCHOBY OBOT 3aKOHa aKoO j€ HOB M aKO ny
individual character MMa WHAMBHUYaJIHU KapakTep.
33 A design applied to or incorporated in a 3a . ai a
’ product which constitutes a component VHAYCTPIJCKH JI3A]H TPHMCILCH H
part of a complex product shall only be HPOUSBOLY, HIIH CAPAL y IPOM3BOLY
) KOJH YMHH CACTaBHHU JICO CJIOKECHOT
considered to be new and to have .
individual character: MPOU3BONA, CMaTpa ce J1a Je H(_)B e
(a) if the component part, once it has IiIMa VHMBHIIYATHIL KAPAKTED:
3.3.a |been incorporated into the complex 6.1 JAKO CACTABHH /10 KoM Je yrpahen y ny
. . CJIOXKEHH MPOM3BOJI OCTaje BHIJHHB
product, remains visible during normal
N TOKOM pen(?BHe yHnoTpede CIOXKEHOT
(b) to the extent that those visible ngHSBOHa’
features of the component part fulfil in JAKO BUILHHEE KApaKTEpHCTHIC
. CacTaBHOT JIella UCITYhaBajy YCJIOBE
themselves the requirements as to
3.3.b HOBOCTH U MH/IMBUIYaJHOT KapakTepa.

novelty and individual character
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a) al) 0) ol) B) r) 1)
ITox penoBHOM yroTpebom u3 craBa 1.
"Normal use” within the meaning of ;i?;;elé;ﬁ;r;;ﬁz E;:ﬁ:szMeBa ce
34 N )(a)'shall fmean use R 6.2 KOpHCHUKA, UCKIBYTYjyhul onpkaBame, |ITY
end user, excluding maintenance,
servicing or repair work CEPBHCHDAILS 1 TonpasKe
Wupycrpujcku au3ajH ce cMaTpa HOBUM
aKo WACHTUYAH HHAYCTPH]CKH TU3ajH
HUje MTOCTA0 JOCTYIAaH JaBHOCTH TIpe
4.1 JlaHa TIOJTHOIICHHA MPHjaBe 3a MPU3HAE
Tora nHIycTpHujckor nu3ajHa, UJIN TTPE
Novelty JATYMA IMTPU3HATOI I[TPABA
. . . IMPBEHCTBA, YKOJIMKO JE OHO
A design shall be considered new if no 3ATPAXKEHO, 1 ako He HocTojn
identical design has been made available . ’ !
to the public before the date of filing of PAHH]C MOJHETa NPH)aBa 32 HPUSHAILE
4. the application for registration or, if ?ng/IJ(EH%FOHg,?XCIT[pAHg S%T%IE?EE ny
priority is claimed, the date of priority. JABHOCTHU
Designs shall be deemed to be identical ’
if th@ir features differ only in immaterial VIHyCTpHICKH JM3ajHH Co CMaTpajy
e UJCHTUYHUM aKO C€ Pa3JIKyjy camo y
HEOUTHUM JeTajbuMa. Pasmika y
4.3 HEOUTHUM JICTaJbUMa TIOCTOJH aKO
UH(POPMHUCAHH KOPUCHHUK, HA MPBU
TIOTJIe/T, HE Pa3NIuKyje WHIYCTPHjCKE
JU3ajHE.
A design shall be considered to have WUnnyerpujeku — ausajp— uMa
individual character if the overall HHAHBHA Y HHHapaicFepako-ce-yicyHaH
5.1 . . . 5.1 . Iy
impression it produces on the informed VRHCAK KOjH-0€TaBba-Ha HiHpOPpMHEAHOT

user differs from the overall impression

KOPHEHHKE—PasAHeyfe—oA YK yHHOT
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al)

6)

1)

produced on such a user by any design
which has been made available to the
public before the date of filing of the
application for registration or, if priority
is claimed, the date of priority

HPH3HATOF ——HpaBa—HPBCHCTBA.
UHAYCTPUICKU OU3AJH HMA
NHANBUAYAJIHU KAPAKTEP AKO
CE VYKVIIAH VTUCAK KOIJ1
OCTABJbA HA HNHOPOPMUCAHOI
KOPUCHHUKA  PA3JIMKVYIE  O[
YKVYIIHOI' YTUCKA KOJU HA TOTI'
KOPUCHUKA OCTABJbA BUIIO
KOJM APYI'M HUHAYCTPUICKU
JN3AJH KOJU JE IIOCTAO
JOCTVYIIAH JABHOCTU IIPE JAHA
[NOAHOIIEBA [MPUJABE
NHAYCTPUICKOI' JU3AJHA, UJIN
JATYMA TIPU3HATOI' IIPABA
[NPBEHCTBA.

5.2

In assessing individual character, the
degree of freedom of the designer in
developing the design shall be taken into
consideration

[MPUJIMKOM YTBPBUBABA

Iy
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a) al) 0) ol) B) r) 1)

NMHANBUAYAJIHOI' KAPAKTEPA
Y3UMA CE Y ObB3UP CTEIIEH
CJIOBOAE AYTOPA ITPUJIMKOM
CTBAPABA MHAYCTPUICKOI
JAU3AJHA OJJPEBEHOI
[TIPOM3BO/IA.
Cmartpa ce aa je HHIyCTPH]CKH TU3ajH
MOCTA0 AOCTYIIAaH JaBHOCTH, Y CMHCITY
9L 4. ¥ 5. OBOT 3aKOHA, aKO je 00jaBJbeH

For the purpose of applying Articles 4 HAKOH PErUCTpallije Wik Ha APYIU

and 5, a design shall be deemed to have HAYMH, U3/1araH, Kopumher y mpomery

been made available to the public if it pobe u yciyra, Wi Ha APYrd HA4HH

has been published following registration OTKPHUBCH IIPC aHa MOAHOLICHA

or otherwise, or exhibited, used in trade TNPHjaBe MHYCTPUJCKOT AU3ajHA, MK

or otherwise disclosed, except where 71 Aarymafpsenersa [JATYMA

these events could not reasonably have [TIPUSHATOL [IPABA IIPBEHCTBA,

become known in the normal course of aKo je OHO 3aTPAXKCHO, OCUM y CIIydajy

business to the circles specialized in the KaJia HHje NI0CTOjaja pasyMHa

6.1 sector concerned, operating within the MOTYNHOCT [1a IOCTIOBHH KPYroBHU ny

Community, before the date of filing of
the application for registration or, if
priority is claimed, the date of priority.
The design shall not, however, be
deemed to have been made available to
the public for the sole reason that it has
been disclosed to a third person under
explicit or implicit conditions of
confidentiality

CTeLMjaTM30BaHM 3a AaTy 001acT
ca3Hajy 3a moMeHyre norahaje y
CTaHJapJAHUM TOKOBHMA TIOCIIOBAkA Y
Penyonmim CpOuju.;-oeuM-y-eiyHajy
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al)

6)

1)

7.2

7.3

HE CMATPA CE JA JE
NHAYCTPUIJCKU JU3AJH ITOCTAO
JOCTVYIIAH JABHOCTH Y
CMUCITY CTABA 1. OBOI' YWIAHA
YKOJIMKO JE OTKPMBEH TPEREM
JMLy 1o EKCIVIMLUTHUM NI
UMIUIMLIMTHUM YCIIOBOM
UYBABA TAJHOCTH.

CamocTtanaHe oapende 3akoHa o
H3MeHaMa M JonyHaMa 3aKoHa o
NPaBHOj 3aIUTUTH MHAYCTPHjCKOT
aAu3ajHa

OJl JAHA TIPUCTVIIAA
PENYBJIUKE CPBUJE EBPOIICKOJ
YHUJU, OJIPEJIBA UJIAHA 7. CTAB
1. OBOT 3AKOHA o)
JIOCTYIHOCTU JABHOCTH
UHAYCTPUICKOT JUA3ATHA
[MPUMELMBARE CE U Y CJIYUAJY
KAJIA y CTAHJIPAJTHUM
TOKOBHMA IIOCJIOBAIbA HUJE
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a) al) 0) ol) B) r) 1)
I[MTOCTOJAJIA PA3YMHA
MOI'YRHOCT JA TIOCJIIOBHHA
491 KPYI'OBHA CIIELIMJAJIN30OBAHU

3A JOATY OBJIACT HA
TEPUTOPUIJM EBPOIICKE YHUIE
MJIN EBPOIICKOI' EKOHOMCKOI
I[TPOCTOPA, CA3HAJY 3A
OTKPUBAKE NMHAYCTPUJCKOI'
JN3AJHA.

A disclosure shall not be taken into He CMaTpa €e JIa J© HHAYCTpHICKH

consideration for the purpose of applying AIM3AJH TOCTAQ JIOCTYIIAH JABHOCTH, Y

Articles 4 and 5 if a design for which CMHCILY HLL 4.u 3. OBOT 3aKOHa, aKO je

protection is claimed under a registered HHAYCTPHJCIH AU OTKPHO ayTop,

design right of a Member State has been 'CTOB NPABHH CIEA0CHNUK o Ipehq

made available to the public: JMIE Ha OCHOBY MHpOpMALHje 1o0ujene

(a) by the designer, his successor in title, OJL ayTOpa HITH FbEroBol PasHor

or a third person as a result of CHICAOCHMKA, MM PALE KOJY je jena

information provided or action taken by OJL EbUX TIPEIY3CO, TIOL YCJOBOM /12 J€,

6.(2),(3 |the designer, or his successor in title; and | 7.4 O/l TPCHYTIA Kaia J€ HILCTPHICKH Iy

)

(b) during the 12-month period
preceding the date of filing of the
application or, if priority is claimed, the
date of priority.

3. Paragraph 2 shall also apply if the
design has been made available to the
public as a consequence of an abuse in
relation to the designer or his successor
in title

IN3ajH OTKPUBEH JI0 TPEHYTKA
MOTHOIICHA TIPHjaBe 33 MPHU3HAKE
npaBa Ha WHAYCTPH]CKU IU3ajH,
OJTHOCHO JI0 TPEHYTKa 3aTPaskeHOT
MpaBa MPBEHCTBA, MPOTEKIIO Mame o1 12
MecelH, Kao ¥ aKko je HHIYCTPH]jCKU
JIN3ajH MOCTA0 JOCTYIAaH jaBHOCTH Kao
HOCJIeINIIA 37I0ynoTpede Be3aHe 3a
ayTopa WM HEroBOT MPABHOT
cien0eHHKa.

70




-71 -

a) al) 0) ol) B) r) 1)
A design right shall not subsist in WupycTpujckuM au3ajHOM HE MOXKE Ce
71 features of appearance of a product 2.1 3AIITUTUTH CTIOJhAILIBU U3TIIE my
’ which are solely dictated by its technical | MPOU3BO/IA KOJH je UCKIbYIUBO opelheH
function TEXHUYKOM (DYHKITHjOM MTPOU3BO/IA.
A design right shall not subsist in WuaycTpujckuM Au3ajHOM HE MOXKE Ce
features of appearance of a product 3aIITUTATH CTIOJHAIITEHU M3TIIET
which must necessarily be reproduced in MPOU3BOJIa KOjU MOpa j1a Oyrme
their exact form and dimensions in order PEnpoIyKOBaH Y CBOM Ta9YHOM OOJIMKY H
to permit the product in which the design JTUMEH3MjaMa, Kako Ou ce omoryhmiio na
7.2 o S . 8.2 Iy
is incorporated or to which it is applied Oyzne MexaHWUYKH MOBE3aH ca, Uin
to be mechanically connected to or MOCTaBJBEH Y, OKO WK Y3 IPYIU
placed in, around or against another MPOU3BO/I, TAKO Jja CBAKH MIPOU3BOJI
product so that either product may MOXe J1a 00aBJba CBOjy PyHKIIH]Y.
perform its function.
[Ton ycnoBuma u3 um. 4. 1 5. oBoOr
Notwithstanding paragraph 2, a design 3aKOHa, HE3aBUCHO OJ1 CTaBa 2. oBOT
right shall, under the conditions set out 171aHa, MOIKCHACCIaHTHTH ANSaH
in Articles 4 and 5, subsist in a design BURE OJJOBPEHA SAIITUTA
7.3 serving the purpose of allowing multiple | 8.3 VMHAYCTPUICKOM IU3AJHY koju |1y
assembly or connection of mutually oMoryhasa BHIIIECTPYKO CaCTaBIbabe,
interchangeable products within a HIIM TIOBE3HBAHC Mel)ycoGHO
modular system. 3aMEHBMBHX MPOHU3BOA Y MOIYJapPHOM
CHCTEMY.
NHAYCTPUICKUM JIU3AJHOM HE
A design right shall not subsist in a MOXE CE 3AIITUTUTHU
8. design which is contrary to public policy |8.4. CIIOJbALIBU U3TJIE] Iy
or to accepted principles of morality IMPOU3BO/JIA YUIJE JE

OBJABJBUBABE NJIN YIIOTPEBA
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a) al) 0) ol) B) r) 1)
IMTPOTUBHA JABHOM ITIOPETKY
WJIN ITPUXBA'REHMM MOPAJIHUM
IMPUHILIITNMA.
IMTPABO KOJE CE CTUYE HA
OCHOBY PETUCTPOBAHOI
The scope of the protection conferred by VHIYCTPIJCKOL TN3ATHA
a design right shall include any desi OBYXBATA CBAKH
9.(1) hichg doef i Cglon thginfo rffnne 4 411 |MHIYCTPUICKH JIN3ATH KOIM HA |TTY
o e e MH®OPMUCAHOT KOPUCHUKA
use erent ove pression. HE OCTABJBA JIPYTAUNIN
YKVIIAH YTUCAK.
I[TPU YTBPBUBAKBY OBUMA
In assessing the scope of protection, the I[MPABA Y3UMA CE Y OB3UP
9.2) degree of freedom of the designer in 413 CTEIIEH CJIOBOJAE AYTOPA my
’ developing his design shall be taken into ' MMPUJIMKOM CTBAPABA
consideration JU3AJHA.
Hpaseta A yerprieri-sateTite
CC VIHCOM ¥ PCTHCTAP HITAYCTPHJCKOT
Upon registration, a design which meets FH3ajHAHTpaje 25-FoAHHa- O AaHa
the requirements of Article 3(2) shall be HOAHOHCb-a HpHiaBe, HOA YeHoBOM Ha
protected by a design right for one or ce ftahajy HpoHHcate TaKee 3a
more periods of five years from the date oApIKaBabe HPaBa:
10. of filing of the application. The right TIPABO HA MHJIY CTPHUICKH ny

holder may have the term of protection
renewed for one or more periods of five
years each, up to a total term of 25 years
from the date of filing

JIN3AJH CTUYE CE YIIMICOM Y
PETMCTAP UHJITYCTPUICKOT
JIN3AJHA U TPAJE TIET TOMHA
OJ1 JATYMA TIOHOIIEHA
TIPUJABE.
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al)

6)

61)

1)

11.2

11.3

3ALLTUTA UHYCTPUICKOT
JIN3ATHA MOXE CE, V3
[TOTHOIIEE 3AXTEBA U
[UTARAFGE OJITOBAPAJYRE
MTPOITMUCAHE TAKCE,
MPOJIYKABATH 3A TIEPMO/IE OJ]
T10 [IET TOAMHA, A HAJIYXKE JI0
25 TOJIMHA PAUYHAJYVERU OJ]
JIIATYMA TIOJTHOIIEHA TTPUJABE
3A [IPU3HATLE [IPABA HA
WHIYCTPUICKU IN3AJH.

3AXTEB 3A [TPOYKEILE
3ALITUTE UHYCTPUICKOT
JIU3AJHA U3 CTABA 2. OBOT
YJIAHA CAJIPKU HAPOUUTO:
HA3HAYEILE PETMCTAPCKOT
BPOJA UHJYCTPUICKOT JU3AJHA
U JATYM JIO KOT
UHAYCTPUICKU U3ATH BAXU;
MOJATKE O HOCHUOLLY ITIPABA HA
UHAYCTPUICKU IU3AJTH;
MTOJIATAK O TIJIAREHOJ TAKCHU
3A IPOJYKEILE 3ALUTUTE
UHAYCTPUICKOT IU3AJHA.

BJIAJIA BJIVDKE TTPOITMCYJE
CAJIP)KMHY 3AXTEBA 13 CTABA
2. OBOT WIAHA, OJIPEBYIJE
[TPWIOTE KOJU CE MOJIHOCE Y3
3AXTEB U ITIPOMUCYJE BbUXOBY
CAJIPYKUHY.
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a) al) 0) 01) B) r) 1)
11.4
PerucrpoBanu WHIYCTPHjCKU TH3ajH CE
MOXE OTJIACHTH HUIITABUM aKO CE
YTBPJIU Jia Y BpEMe HheroBOT
PETHCTPOBaka HUCY OHITH HCITYHCHH
YCJIOBH 32 MPHU3HAKE WHIYCTPH]CKOT
58.1. | nu3ajHa HpeaBHierHOBHM 3aKOHOM:, U
A design shall be refused registration, or, TO HA IIPEIUIOT
if the design has been registered, the 3AMHTEPECOBAHOTI JIMIA WIN
11.1(a) design right shall be declared invalid: HA IIPEJUIOT" JABHOI" TY2KMOLA ny
’ (a) if the design is not a design within (Y ZIAJBEM TEKCTV: I[IPEJUTAI'AY).
the meaning of Article 1(a); or
9.1.1A) Ha ocHOBY 0BOT 3aKOHa 3aIlITHTa CE HE

MOJKE€ 0I00PUTH UHITYCTPHjCKOM
TU3ajHY:

1A) KOJU HE TIPEACTABJBA
NHAYCTPUICKU JU3AJH V
CMUCITY YJIIAHA 2. CTAB 1. OBOI
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al)

6)

61)

1)

3AKOHA;

11.1(b)

(b) if it does not fulfil the requirements
of Articles 3 to 8; or

58.1.

9.1.1B)

PerucrpoBanu WHIYCTPHjCKU IU3ajH CE
MOJKE€ OTJIACUTH HUIITaBUM aKO Ce
YTBPIH JIa Y BpEME HEroBOT
pPEerucTpoBamka HUCY OMIIN UCITYHCHH
YCIIOBH 3a MPU3HAKE WHAYCTPH]CKOT
nu3ajaa, 1 TO HA TIPEJIOT
3AMHTEPECOBAHOTI JIMLIA NJIN
HA MIPEJIOT" JABHOTI" TY>KMOLA
(Y JAJbEM TEKCTY: IIPEJIAT AY)

ApeABHheHIroBHM 3aKOHOM.

Ha ocHOBY 0OBOT 3aKOHa 3aIITHTa CE HE
MOJKE€ 0I00PUTH UHIYCTPHjCKOM
TU3ajHY:

15) KOJ1 HE NUCITYBHABA YCJIOBE
N3 YJI. 3-8. OBOI' 3AKOHA;

Iy

11.1(c)

(c) if the applicant for or the holder of
the design right is not entitled to it under
the law of the Member State concerned;
or

58.1.

PerucrpoBanu WHIYCTPHjCKU TU3ajH CE
MOJKE€ OTJIACUTH HUIITaBUM aKO Ce
YTBPIH JIa Y BpEME HEroBOT
pPEerucTpoBama HUCY OMIN UCITYHCHH
YCIIOBH 3a MPU3HAKE WHAYCTPH]CKOT
nu3ajHa BpeaBHher-oBHM 3aKoHoM:, 1
TO HA ITPEJIOT
3AMHTEPECOBAHOTI JIMLIA NJIN
HA MIPEAJIOT" JABHOTI" TY>XKMOLA

(Y JAJBEM TEKCTY: ITPEJUIAT AY).

Iy
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al)

6)

61)

1)

9.1.1B)

Ha ocHOBY 0OBOT 3aKOHa 3aIITUTA CE HE
MOJKE€ 0I00PUTH UHIYCTPHjCKOM
TU3ajHY:

1B) YKOJIMKO JE TTPUJABY 3A
[MPU3HABE MHAYCTPUICKOT"
JN3AJHA TIOAHEJIO JIMLIE KOJE
HEMA ITPABO HA 3AIITUTY
NHAYCTPUICKOI' AN3AJHA Y
CMHUCITY YJIAHA 8A CTAB 1.
OBOI' 3AKOHA.

11.1(d)

(d) if the design is in conflict with a prior
design which has been made available to
the public after the date of filing of the
application or, if priority is claimed, the
date of priority, and which is protected
from a date prior to the said date by a
registered Community design or an
application for a registered Community
design or by a design right of the
Member State concerned, or by an
application for such a right

58.1.

4.1

PerucrpoBanu WHIYCTPHjCKU IU3ajH CE
MOJKE€ OTJIACUTH HUIITABUM aKO Ce
YTBPIH JIa Y BpEME HEroBOT
PEerucTpoBamka HACY OMIN UCITYHCHH
YCIIOBH 3a MPU3HAKE WHAYCTPH]CKOT
nu3ajaa, 1 TO HA TTIPEJIOT
3AVMHTEPECOBAHOI JIMLIA NJIN
HA MIPEAJIOT" JABHOTI" TY>XKMOLA
(Y JAJbEM TEKCTY: [IPEUTIAT AY).
Wupycrpujcku au3ajH ce cMaTpa HOBUM
aKo WIACHTUYAH HHIYCTPHU]CKH TU3ajH
HUje MTOCTA0 JOCTYMAaH JaBHOCTH TIpe
JlaHa TIOJTHOIICH:-A MTPHjaBe 3a MPU3HAE
Tora nHIycTpHujckor nu3ajHa, UJIU TTPE
JATYMA IIPU3HATOI I[TPABA
IMPBEHCTBA, YKOJIMKO JE OHO
3ATPAXEHO, unu ako HE TIOCTOjU
paHuje IOAHEeTa MPHjaBa 3a MPU3HAE
UJCHTUYHOT HHYCTPH)CKOT T3ajHa
KOJA JE TIOCTAJIA AOCTVYIIHA
JABHOCTMU.

v
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al)

6)

61)

1)

9.1.1T)

Ha ocHOBY 0OBOT 3aKOHa 3aIITHTa CE HE
MOJKE€ 0T0OPUTH UHIYCTPHjCKOM
TU3ajHY:

1T") AKO JE UHAYCTPUJCKU
JN3AJHY CYIIPOTHOCTHU CA
PAHUIM UHYCTPUICKUM
JMN3AJHOM KOJU JE TIOCTAO
JOCTVYITIAH JABHOCTHU HAKOH
JAHA TTOJHOIIEWKA TTPUJABE 3A
ZAHITUTY UHAYCTPUICKOI
JN3AJHA, WIN JATYMA
[MPU3HATOTI ITPABA IIPBEHCTBA,
A KOJU JE BALUTUREH Y
PEITYBJIMLIXA CPBUIJU O] JATYMA
KOJU MMIPETXOU JATYMY
[MOJHOLIEKA TTPUJABE 3A
3AHITUTY UHAYCTPUICKOI
JN3AJHA WIN JATYMY
I[MPU3HATOTI ITPABA ITPBEHCTBA;

[MomHOCHMaI IpujaBe yXKuBa O AaTyMa
MOTHOIIICH-A TIPHjaBe IPAaBO MPBEHCTBA
y OIHOCY Ha CBa JIpyTa JIMIla Koja cy 3a
WCTH JIM3ajH JOITHH]E TIOTHENa IIPHjaBy.
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a) al) 0) ol) B) r) 1)
24.
Any Member State may provide that a
design shall be refused registration, or, if
the design has been registered, that the
design right shall be declared invalid:
(a) if a distinctive sign is used in a
€ subsequent design, and Community law HII
or the law of the Member State
concerned governing that sign confers on
the right holder of the sign the right to
prohibit such use
Ha ocHOBY OBOT 3aKOHa 3alTUTA CE HE
if the design constitutes an unauthorised MO 0JIOOPUTH HHTYCTPHUJCKOM
11.2.(b |use of a work protected under the 9.1.1P) TU3ajHY: ny
) copyright law of the Member State o 5)koju moBpelhyje ayTopcko mpaBo UM
concerned mpaBa UHIYCTPUjCKE CBOJUHE APYroT
ML,
if the design constitutes an improper use Ha ocroBy osor 3akoHa 3alllTiTa e He
of any of the items listed in Article 6b of MoKe OFO6PHTH HHAYCTPH]CKOM
the Paris Convention for the Protection A3y
of Industrial Property, or of badges, .6) HOJH CAIDOITI ZIDAKABHI WTH JIpyTH
11.2.(c) |emblems and escutcheons other than 9.1.1E) JaBru rpo, 3acTaBy M CHMOO1, Ha3uB Iy
those covered by Article 6b of the said um ckpahemmily HasuBa Hexe 3CMIBC
Convention which are of particular wm MehyHapoje opranusauuje,
public interest in the Member State PEIUTHO3HE H HALMOHATHE CHMOOIE,
concerned K20 U BbUXOBO MMOIPAXKaBAKE, OCHM I10
0100pemy HAAJIC)KHOT OpraHa.
3. The ground provided for in paragraph PerucrpoBanu WHIYCTPHjCKU TH3ajH CE )
11.3), | 1(c) may be invoked solely by the person |58.1.  |Moke OIIaCHTH HULITABUM aKo Ce oy According to
(4),(3); |who is entitled to the design right under the Law on

YTBPAH Aa Y BpPEME HBETOBOT
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a) al) 0) ol) B) r) 1)

(6), (7), |the law of the Member State concerned. PETHCTPOBaKa HUCY OMITH HCITYHCHH the Legal

(8), (9). |4. The grounds provided for in paragraph YCJIOBH 32 MPHU3HAKE WHIYCTPH]CKOT Protection of
1(d) and in paragraph 2(a) and (b) may nu3ajHa BpeABHher-oBHM 3akoHoM:, 1 Industrial
be invoked solely by the applicant for or TO HA TTPEJJIOT Design, all
the holder of the conflicting right. 3AUHTEPECOBAHOI JIMIA NN grounds for
5. The ground provided for in paragraph HA ITPEJIJIOI" JABHOI' TY>XXHNOITA invalidation
2(c) may be invoked solely by the person (Y JAJbEM TEKCTY: [IPEUTIAT AY). may be
or entity concerned by the use. invoked either
6. Paragraphs 4 and 5 shall be without Peruerponarts HIFYCTPHICKH AH3aj1 €C by the person
prejudice to the freedom of Member MOKE- OFHACHTH HIHHTaBHM 38-€Be concerned, or
States to provide that the grounds BpeMe Tpajarh-a 3atTHTe, HTo-Ha by the public
provided for in paragraphs 1(d) and 2(c) HApeAfor3aHHTepecoBaHoT A IHI Ha prosecutor
may also be invoked by the appropriate HpeARor-jaBHOF- Ty KHOHa- (V- AafbeM
authority of the Member State in TeKCTY: HpeAnarad): NOTE:
question on its own initiative. provision 11.9
7. When a design has been refused AKO CE PA3JIOTI" 3A of the EU
registration or a design right has been OI'JIATABAKE HUILITABUM Directive (see
declared invalid pursuant to paragraph 3ACHUBA HA YJIAHY 9. CTAB 1. below) might
1(b) or to paragraph 2, the design may be TAYKA 1B) OBOI' 3AKOHA, not be
registered or the design right maintained |58 3.  |[I[IPEJJIOT 3A OI'JIAILIABAILE included in the
in an amended form, if in that form it HUIITABUM WHAYCTPUICKOT Serbian

complies with the requirements for
protection and the identity of the design
is retained. Registration or maintenance
in an amended form may include
registration accompanied by a partial
disclaimer by the holder of the design
right or entry in the design Register of a
court decision declaring the partial
invalidity of the design right.

8. Any Member State may provide that,
by way of derogation from paragraphs 1

JIU3AJTHA MOXE [OJJHETU CAMO
JIULIE KOJE UCITYABA YCJIOBE
JIA CTEKHE IIPABO HA
UHAYCTPUICKU IU3ATH.

AKO CE PA3JIOT 3A
OT'JIALLIABAISE HAILITABUM
3ACHIBA HA WIAHY 9. CTAB 1.
TAU. 1T, 1) 1 1'H) OBOT 3AKOHA,
TIPEJJIOT 3A OTJIAIIIABATGE
HUIITABUM UHJY CTPUICKOT

designs law.
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a) al) 0) ol) B) r) 1)
to 7, the grounds for refusal of 58.4 JM3AJHA MOXE ITOJHETU CAMO
registration or for invalidation in force in |~ IMOAHOCHUIIALL PAHUIE TTIPUJABE
that State prior to the date on which the NIJIM HOCUJIALL ITPABA KOJE CE
provisions necessary to comply with this CYIIPOTCTABJbA TIPABY HA
Directive enter into force shall apply to NHAYCTPUICKU JU3AJH.
design applications which have been
made prior to that date and to resulting AKO CE PA3JIOI 3A
registration. OI'JIATABAKE HUILITABUM
9. A design right may be declared invalid 3ACHUBA HA YJIAHY 9.CTAB 1.
even after it has lapsed or has been TAUKA 1E) OBOI' 3AKOHA,
surrendered. MPEJJIOT 3A OI'JTAIIABABE

HUIITABUM UHAYCTPUICKOT
JN3AJHA MOXE ITOJHETU JABHU
585 TYXUIAL WX ®U3NYKO NN

I[MPABHO JIMLIE KOJE KOPUCTHU
JPXXABHU WUJIN IPYT'U JABHU
I'Pb, 3ACTABY WX CUMBOIJIL,
HA3UB UJIN CKPAREHULY
HA3VMBA HEKE 3EMJBE WJIN
MEBYHAPOJHE OPITAHU3ALIUJE
WJIX PEJIMTMO3HU NJIN
HALITMOHAJIHU CUMBOJL.

KAJIA JE OJUTYKOM HAJIEXKHOT
OPI'AHA U3 CTABA 1. OBOT
YJIAHA OJBMJEHO IPU3HASE
UHAYCTPUICKOT JIU3AJHA U3
PA3JIOT'A IITO HUCY BUWIN
HUCIIVILEHU YCJIOBU 3A
3ALITUTY HABEJIEHU V WJI. 3 - 9.
OBOI 3AKOHA BJIAJIA V OJUTYLIU
T10 )XAJIBY MOXE ITPU3HATH
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al)

6)

61)

1)

12.3.

60.8.

NHAYCTPUICKU JU3AJH V
U3MEBEHOM OBJIMKY, YKOJIMKO
Y TOM OBJIUKY UHAYCTPUIJCKU
JN3AJH UCITYHABA YCIJIOBE 3A
SALOTUTY U AKO JE 3AJIP’KAH
NHAUBUAYAJIHU KAPAKTEP
NHAYCTPUICKOI' AN3AJHA.

PELIEILEM O IEJJMMUYHOM
OTJIALLIABAILY HUILITABUM
PETMCTPOBAHOT
WHJTYCTPUICKOT JIN3AJHA
ITIPABO HA UHYCTPUICKHU
JI3AJH CE MOXE 3AZIPKATH Y
M3MELEHOM OBJIMKY YKOJIMKO
Y TOM OBJIUKY UCITYIbABA
VCJIOBE 3A 3AIITUTY W3 4JI. 3 —
9. OBOT" 3AKOHA U AKO JE
3AZIPKAH MHIUBUIY AJTHU
KAPAKTEP U3AJHA. V
[TOCTVIIKY 10 TIPEJUJIOTY 3A
OTJIALLIABAILE HUILITABUM
PETMCTPOBAHOT
WHJTYCTPUICKOT JIN3ATHA,
HOCIJIAILL TIPABA HA
WHJTYCTPUICKU IN3AJH CE
MOXE JIEJIJMMWYHO OJIPERU
TIPABA HA UHYCTPUICKHU
JI3AJH 1A BU CE TIPABO HA
WHJTYCTPUICKU IN3ATH
3AZIPKAJIO YV IBMEILEHOM
OBJIVKY.
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a) al) 0) ol) B) r) 1)
PETMCTPOBAHU MHAYCTPUICKU
JN3AJH CE MOXE OI'JTACUTU
HUILITABUM 1 HAKOH ITPOTEKA
POKA TPAJAA 3ALLUITUTE,
OJHOCHO OJPUIIAKA HOCHUOLIA
I[TPABA O/] [IPABA HA
NHAYCTPUICKU JU3ATH.
58.2.

Hocunarn npaBa Ha UHITYCTPH)jCKU

The registration of a design shall confer JIM3ajH UMa HCKJbYIHBO MPABO 1A

on its holder the exclusive right to use it KopucTH 3arTuheH HHAYCTPHjCKH

and to prevent any third party not having JIM3ajH U J1a TO TIPABO YCKPAaTH CBAaKOM

his consent from using it. The pehem my.

aforementioned use shall cover, in

12.1.  |particular, the making, offering, putting |39. Tlon KOPMITREEM us3 ctasa 1. osor |11y

on the market, importing, exporting or
using of a product in which the design is
incorporated or to which it is applied, or
stocking such a product for those
purposes.

yiaHa nogpazymena ce HAPOUUTO
U3PAIA, [IOHY A, CTABJBABE ¥V
[MPOMET, YBO3, U3BO3 UJIN
VYIIOTPEBA IMTPOU3BOAA Y KOJ1
JE IN3AJH YITPABEH WJIM HA
KOME JE ITPUMEBEH WUJIN
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a) al) 0) ol) B) r) 1)
CKIIAJIMIITEWBE TAKBOI'
IMPOU3BOJIA Y HABEJIEHE CBPXE.
Where, under the law of a Member State,
acts referred to in paragraph 1 could not
be prevented before the date on which
the provisions necessary to comply with
12.2 this Directive entered into force, the HIT
rights conferred by the design right may
not be invoked to prevent continuation of
such acts by any person who had begun
such acts prior to that date.
Hocwuuan npaBa Ha HHIYCTPHjCKU
- . JIM3ajH HE MOXKe J1a 3a0paHu TpeheM
51m1tat19n of the rights conferred by the ity :
esign right I
1. The rights conferred by a design right 1) PAIBE YUUILEHE V [IPUBATHE
upon registration shall not be exercised 11 HEKOMEPLIMJAJIHE CBPXE
in respect of: b ) ynubene-y-HekoMepHHaHe H
(a) acts done privately and for non- excreprmerramiecapxe; 1A) PAJIIDE
13.1(a), commercial purposes; YUUHEHE Y EKCIIEPUMEHTAJTHE
(b, ©) (b) acts done for experimental purposes; |43. CBPXE; Iy

(c) acts of reproduction for the purposes
of making citations or of teaching,
provided that such acts are compatible
with fair trade practice and do not
unduly prejudice the normal exploitation
of the design, and that mention is made
of the source.

2) PAIBGE ymHOXkaBama y CBpXy
MOJIy4aBamba WM [IATUPAHA, TTO]T
YCIIOBOM J1a Cy TaKkBe PaJibe Y CKIIaTy
ca MpaKcoM JIojaTHe KOHKYPEHIIHje U J1a
HEOTIpaBaHO He YrpokaBajy HOPMAITHO
uckopuihaBame HHIYCTPH)CKOT
IM3ajHa, Kao U J1a je HaBEJCHO OJIaKIIe je
WHIYCTPH]CKU JH3ajH MpEy3eT.
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al)

6)

1)

13.2(a),
(b), (¢)

In addition, the rights conferred by a
design right upon registration shall not
be exercised in respect of:

(a) the equipment on ships and aircraft
registered in another country when these
temporarily enter the territory of the
Member State concerned;

(b) the importation in the Member State
concerned of spare parts and accessories
for the purpose of repairing such craft;
(c) the execution of repairs on such craft.

44,

I[MPABO HA UHAYCTPUJCKU
JM3AJH HE AEJIVJE ITPEMA JIMLY
KOJE KOPUCTHU IPEAMETE KOJU
CV IIPOU3BEJJEHN HA OCHOBY
SAIOTUREHOI THAYCTPUICKOI
JN3AJHA, A KOJM YMHE JEO
OITPEME BPOA UJIN
BA3YXOIIIOBA, OJHOCHO
KOJH1 CIIYXE UCKJbYYHBO 3A
[NOTPEBE ®YHKIIMOHUCABA
BPOIA WJIN BA3AYXOIUVIOBA
PETUCTPOBAHOI' ¥V IPYT'OJ
3EMJbU, KAl CE OH
[NPUBPEMEHO HABE HA
TEPUTOPUIJUN PEITYBJIMKE CPEUIJE.

ay
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a) al) 0) ol) B) r) 1)
Until such time as amendments to this
Directive are adopted on a proposal from
the Commission in accordance with the
provisions of Article 18, Member States
shall maintain in force their existing
legal provisions relating to the use of the OnHocH ce Ha Jp)KaBe
14. . c HII
design of a component part used for the YIIaHUTIC
purpose of the repair of a complex
product so as to restore its original
appearance and shall introduce changes
to those provisions only if the purpose is
to liberalise the market for such parts.
AKO je HOCHJIaIl TIpaBa Ha UHITYCTPUjCKU
45.1. X .
nu3ajH y Penyomuiu CpOuju craBro y
MIPOMET MPOU3BOJ KOJU CalIp>KU
3amTuheHu HHIYCTPU)CKH TU3ajH,
OJTHOCHO TIPOM3BO/I KOjH je 00IMKOBaH
The rights conferred by a design right npema 3aimTHheHOM UHYCTPHjCKOM
upon registration shall not extend to acts JM3ajHy UM aKO je HOCHIIAI] ITpaBa Ha
relating to a product in which a design WHIYCTPH]CKH TN3ajH OBJIACTHO HEKO
included within the scope of protection mune aa y Penyommmm CpOuju Takas
. OnHocH ce Ha prKaBe
15. of the design right is incorporated or to MIPOU3BOJI CTaBU y MPOMET, Hema rpaso | HIT

which it is applied, when the product has
been put on the market in the
Community by the holder of the design
right or with his consent.

na 3abpanu Tpehnm nunmma nasbe
pacrionarame THM IPOHU3BOJIOM,
KYIUBEHUM Y JIETaJTHUM TOKOBHMA
poMeTa.

CamocTtanaHe oapende 3akoHa o
HU3MeHaMa M JonyHaMa 3aKoHa o
NPaBHOj 3aIUTUTH MHAYCTPHjCKOT
aAu3ajHa

YIAHULIE
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61)

1)

49.

3.

OJ1 IAHA TIPUCTYTIATbA
PEITYBJIMKE CPBUJE EBPOIICKOJ
YHUIU, OJIPEJIBA YJIAHA 45.
OBOT 3AKOHA O UCLIPTULEILY
TIPABA TIPUMEILMBARE CE UV
CJIYUAIJY JIA JE HOCUJIALL [TIPABA
HA MHIYCTPUICKU JU3ATH,
OJIHOCHO JIMLE KOJE JE OH
OBJIACTHO CTABHO V ITPOMET
HA TEPUTOPUJU JIPYKABA
YJJAHUIIA EBPOIICKE VHUJE WIN
EBPOIICKOI' EKOHOMCKOT
[IPOCTOPA 3AIITUREHU
WHJTYCTPUICKU IN3ATH,
OJIHOCHO ITPOU3BOJ] KOJU JE
OBJINKOBAH TTIPEMA
3AIITUREHOM MHAYCTPUICKOM
JI3AJHY.

16.

The provisions of this Directive shall be
without prejudice to any provisions of
Community law or of the law of the
Member State concerned relating to
unregistered design rights, trade marks
or other distinctive signs, patents and
utility models, typefaces, civil liability or
unfair competition.

46.

Onpen6e oBor 3akoHa Hehe yTuaTé Ha
nocrojeha mpaBa Be3aHa 3a )KHUTOBE,
WJIN APYTE 3HAKOBE
PA3JIMKOBABA, TUTIOI'PA®CKE
3HAKE, HEPETUCTPOBAHE
NHAYCTPUICKE JNU3AJHE, nmatente
uiM Maje narenres KAO 1 HA
[MPUMEHY ITPOITNCA KOJ1
YPEDBYIJY T PABAHCKO I[TPABHY
OAI'OBOPHOCT WJIM HEJIOJAJIHY
KOHKYPEHIMIJY. Ungyctpujcku

Iy
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a) al) 0) ol) B) r) 1)
Iu3ajH 3amTrheH 1o oapeadama OBOT
3aKOHa Y)KMBA 3alITUTY U HA OCHOBY
3aKOHa KOjuM ce ypehyje ayropcko
MpaBo OJ JaTyMa Kaja je€ HHIYCTPUjCKI
JIM3ajH HACTA0, OJHOCHO KaJia je
u3pakeH y oapeheHoj popmu
Onpenbe oBor 3akoHa Hehe yTHLIATH Ha
nocrojeha mpaBa Be3aHa 3a )KUTOBE
WJIN IPYTE 3HAKOBE

A design protected by a design right PA3JIMKOBABA, TUTIOTPA®CKE
registered in or in respect of a Member 3HAKE, HEPETUICTPOBAHE
State in accordance with this Directive NMHAYCTPUICKE JU3AJHE, natente
shall also be eligible for protection under nmu mane narente, KAO 1 HA
the law of copyright of that State as from [MPUMERY ITPOITMCA KOJA
17. the date on which the design was created |46. YPEBYIJY TPABAHCKO I[IPABHY  [ITY
or fixed in any form. The extent to OAI'OBOPHOCT WJIA HEJIOJAJIHY
which, and the conditions under which, KOHKYPEHIMIJY. Ungyctpujcku
such a protection is conferred, including Iu3ajH 3amTrheH 1o oapeadama OBOT
the level of originality required, shall be 3aKOHA Y)KMBa 3alITUTY U HA OCHOBY
determined by each Member State. 3aKOHa KOjuM ce ypehyje ayropcko
MPaBo OJ JaTyMa Kaja je€ HHIYCTPUjCKI
JIM3ajH HACTA0, OJHOCHO KaJia je
u3paxeH y oapehenoj popmu.
Three years after the implementation
date specified in Article 19, the
Commission shall submit an analysis of
18 the consequences of the provisions of I OnHocH ce Ha JIpKaBe

this Directive for Community industry,
in particular the industrial sectors which
are most affected, particularly
manufacturers of complex products and

YIAHULIE
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al)

6)

61)

1)

component parts, for consumers, for
competition and for the functioning of
the internal market. At the latest one year
later the Commission shall propose to
the European Parliament and the Council
any changes to this Directive needed to
complete the internal market in respect
of component parts of complex products
and any other changes which it considers
necessary in light of its consultations
with the parties most affected.

19.

Implementation

1. Member States shall bring into force
the laws, regulations or administrative
provisions necessary to comply with this
Directive not later than 28 October 2001.
When Member States adopt these
provisions, they shall contain a reference
to this Directive or shall be accompanied
by such reference on the occasion of
their official publication. The methods of
making such reference shall be laid
down by Member States.

2. Member States shall communicate to
the Commission the provisions of
national law which they adopt in the
field governed by this Directive.

HII

OnHocH ce Ha Jp)KaBe
YIIAHUIIE

20.

This Directive shall enter into force on
the 20th day following its publication in
the Official Journal of the European
Communities.

HII

OgBa oxpenda perymurie
CTyIame Ha CHAry
Hupextuse 98/71/E3
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a) al) 0) ol) B) r) 1)
Addressees
This Directive is addressed to the
Member States.
Done at Luxembourg, 13 October 1998.
For the European Parliament OBa ozpenda ce oAHOCH
21. The President HIT |ma agpecupame

J. M. GIL-ROBLES
For the Council
The President

C. EINEM

Union.

Np>KaBaMma diIaHuIa
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