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3AKOH

O NOTBPHUBAHKY NPOTOKOJIA O MEPOOABHOM MNMPABY 3A
OBABE3E U3OPXABAA

YnaH 1.

MoTtBphyje ce MNpoTokon o MepogaBHOM MnpaBy 3a obaBese usgpxaBara, Koju
je noa okpurbem Xatllke KoHgepeHLmje 3a MehyHapo4HO NpMBaTHO NMpPaBo 3aKibyyeH
y Xary 23. HoBembpa 2007. roguHe, y OpuUrnHany Ha €HrneckomMm un dpaHLyCKOM
jesuky.

UnaH 2.

TekcT npOTOKOJ'Ia O MepodaBHOM TnpaBy 3a obaBese n3gpxaeamwa, Yy
opurnHany Ha eHrneckom jGSI/IKy ny npesony Ha CpPricku je3|/||<, rmacu:

»PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS
(Concluded 23 November 2007)
The States signatory to this Protocol,

Desiring to establish common provisions concerning the law applicable to
maintenance obligations,

Wishing to modernise the Hague Convention of 24 October 1956 on the law
applicable to maintenance obligations towards children and the Hague Convention of
2 October 1973 on the Law Applicable to Maintenance Obligations,

Wishing to develop general rules on applicable law that may supplement the
Hague Convention of 23 November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance,

Have resolved to conclude a Protocol for this purpose and have agreed upon
the following provisions —
Article 1

Scope

(1) This Protocol shall determine the law applicable to maintenance
obligations arising from a family relationship, parentage, marriage or affinity,
including a maintenance obligation in respect of a child regardless of the marital
status of the parents.

(2) Decisions rendered in application of this Protocol shall be without
prejudice to the existence of any of the relationships referred to in paragraph 1.

Article 2

Universal application

This Protocol applies even if the applicable law is that of a non-Contracting
State.
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Article 3

General rule on applicable law

(1) Maintenance obligations shall be governed by the law of the State of the
habitual residence of the creditor, save where this Protocol provides otherwise.

(2) In the case of a change in the habitual residence of the creditor, the law
of the State of the new habitual residence shall apply as from the moment when the
change occurs.

Article 4

Special rules favouring certain creditors

(1) The following provisions shall apply in the case of maintenance
obligations of -

a) parents towards their children;

b) persons, other than parents, towards persons who have not attained the
age of 21 years, except for obligations arising out of the relationships referred to in
Article 5; and

c¢) children towards their parents.

(2) If the creditor is unable, by virtue of the law referred to in Article 3, to
obtain maintenance from the debtor, the law of the forum shall apply.

(3) Notwithstanding Article 3, if the creditor has seised the competent
authority of the State where the debtor has his habitual residence, the law of the
forum shall apply. However, if the creditor is unable, by virtue of this law, to obtain
maintenance from the debtor, the law of the State of the habitual residence of the
creditor shall apply.

(4) If the creditor is unable, by virtue of the laws referred to in Article 3 and
paragraphs 2 and 3 of this Article, to obtain maintenance from the debtor, the law of
the State of their common nationality, if there is one, shall apply.

Article 5

Special rule with respect to spouses and ex-spouses

In the case of a maintenance obligation between spouses, ex-spouses or
parties to a marriage which has been annulled, Article 3 shall not apply if one of the
parties objects and the law of another State, in particular the State of their last
common habitual residence, has a closer connection with the marriage. In such a
case the law of that other State shall apply.

Article 6

Special rule on defence

In the case of maintenance obligations other than those arising from a parent-
child relationship towards a child and those referred to in Article 5, the debtor may
contest a claim from the creditor on the ground that there is no such obligation under
both the law of the State of the habitual residence of the debtor and the law of the
State of the common nationality of the parties, if there is one.
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Article 7

Designation of the law applicable for the purpose of a particular
proceeding

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for
the purpose only of a particular proceeding in a given State may expressly designate
the law of that State as applicable to a maintenance obligation.

(2) A designation made before the institution of such proceedings shall be in
an agreement, signed by both parties, in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference.

Article 8

Designation of the applicable law

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may
at any time designate one of the following laws as applicable to a maintenance
obligation -

a) the law of any State of which either party is a national at the time of the
designation;

b) the law of the State of the habitual residence of either party at the time of
designation;

c¢) the law designated by the parties as applicable, or the law in fact applied,
to their property regime;

d) the law designated by the parties as applicable, or the law in fact applied,
to their divorce or legal separation.

(2) Such agreement shall be in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference, and shall be signed by both parties.

(3) Paragraph 1 shall not apply to maintenance obligations in respect of a
person under the age of 18 years or of an adult who, by reason of an impairment or
insufficiency of his or her personal faculties, is not in a position to protect his or her
interest.

(4) Notwithstanding the law designated by the parties in accordance with
paragraph 1, the question of whether the creditor can renounce his or her right to
maintenance shall be determined by the law of the State of the habitual residence of
the creditor at the time of the designation.

(5) Unless at the time of the designation the parties were fully informed and
aware of the consequences of their designation, the law designated by the parties
shall not apply where the application of that law would lead to manifestly unfair or
unreasonable consequences for any of the parties.

Article 9

»,Domicile” instead of ,,nationality”

A State which has the concept of ,domicile” as a connecting factor in family
matters may inform the Permanent Bureau of the Hague Conference on Private
International Law that, for the purpose of cases which come before its authorities, the
word ,nationality” in Articles 4 and 6 is replaced by ,domicile” as defined in that State.
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Article 10

Public bodies

The right of a public body to seek reimbursement of a benefit provided to the
creditor in place of maintenance shall be governed by the law to which that body is
subject.

Article 11

Scope of the applicable law
The law applicable to the maintenance obligation shall determine inter alia -

a) whether, to what extent and from whom the creditor may claim
maintenance;

b) the extent to which the creditor may claim retroactive maintenance;
¢) the basis for calculation of the amount of maintenance, and indexation;

d) who is entitled to institute maintenance proceedings, except for issues
relating to procedural capacity and representation in the proceedings;

e) prescription or limitation periods;
f)  the extent of the obligation of a maintenance debtor, where a public body
seeks reimbursement of benefits provided for a creditor in place of maintenance.
Article 12

Exclusion of renvoi
In the Protocol, the term JJaw” means the law in force in a State other than its
choice of law rules.
Article 13

Public policy

The application of the law determined under the Protocol may be refused only
to the extent that its effects would be manifestly contrary to the public policy of the
forum.

Article 14

Determining the amount of maintenance

Even if the applicable law provides otherwise, the needs of the creditor and
the resources of the debtor as well as any compensation which the creditor was
awarded in place of periodical maintenance payments shall be taken into account in
determining the amount of maintenance.

Article 15

Non-application of the Protocol to internal conflicts

(1) A Contracting State in which different systems of law or sets of rules of
law apply to maintenance obligations shall not be bound to apply the rules of the
Protocol to conflicts solely between such different systems or sets of rules of law.
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(2) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 16

Non-unified legal systems - territorial

(1) In relation to a State in which two or more systems of law or sets of rules
of law with regard to any matter dealt with in this Protocol apply in different territorial
units -

a) any reference to the law of a State shall be construed as referring, where
appropriate, to the law in force in the relevant territorial unit;

b) any reference to competent authorities or public bodies of that State shall
be construed as referring, where appropriate, to those authorised to act in the
relevant territorial unit;

¢) any reference to habitual residence in that State shall be construed as
referring, where appropriate, to habitual residence in the relevant territorial unit;

d) any reference to the State of which two persons have a common
nationality shall be construed as referring to the territorial unit designated by the law
of that State or, in the absence of relevant rules, to the territorial unit with which the
maintenance obligation is most closely connected;

e) any reference to the State of which a person is a national shall be
construed as referring to the territorial unit designated by the law of that State or, in
the absence of relevant rules, to the territorial unit with which the person has the
closest connection.

(2) For the purpose of identifying the applicable law under the Protocol in
relation to a State which comprises two or more territorial units each of which has its
own system of law or set of rules of law in respect of matters covered by this
Protocol, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's
law is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as
defined in paragraph 1 applies.

(3) This Article shall not apply to a Regional Economic Integration
Organisation.
Article 17

Non-unified legal systems - inter-personal conflicts

For the purpose of identifying the applicable law under the Protocol in relation
to a State which has two or more systems of law or sets of rules of law applicable to
different categories of persons in respect of matters covered by this Protocol, any
reference to the law of such State shall be construed as referring to the legal system
determined by the rules in force in that State.

Article 18

Co-ordination with prior Hague Maintenance Conventions

As between the Contracting States, this Protocol replaces the Hague
Convention of 2 October 1973 on the Law Applicable to Maintenance Obligations and
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the Hague Convention of 24 October 1956 on the law applicable to maintenance
obligations towards children.

Article 19

Co-ordination with other instruments

(1) This Protocol does not affect any other international instrument to which
Contracting States are or become Parties and which contains provisions on matters
governed by the Protocol, unless a contrary declaration is made by the States Parties
to such instrument.

(2) Paragraph 1 also applies to uniform laws based on special ties of a
regional or other nature between the States concerned.
Article 20

Uniform interpretation
In the interpretation of this Protocol, regard shall be had to its international
character and to the need to promote uniformity in its application.
Article 21

Review of the practical operation of the Protocol

(1) The Secretary General of the Hague Conference on Private International
Law shall as necessary convene a Special Commission in order to review the
practical operation of the Protocol.

(2) For the purpose of such review Contracting States shall co-operate with
the Permanent Bureau of the Hague Conference on Private International Law in the
gathering of case law concerning the application of the Protocol.

Article 22

Transitional provisions
This Protocol shall not apply to maintenance claimed in a Contracting State
relating to a period prior to its entry into force in that State.
Article 23

Signature, ratification and accession
(1) This Protocol is open for signature by all States.

(2) This Protocol is subject to ratification, acceptance or approval by the
signatory States.

(3) This Protocol is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Protocol.
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Article 24

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely
by sovereign States and has competence over some or all of the matters governed
by the Protocol may equally sign, accept, approve or accede to the Protocol. The
Regional Economic Integration Organisation shall in that case have the rights and
obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Protocol.

2) The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the
matters governed by the Protocol in respect of which competence has been
transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional
Economic Integration Organisation may declare, in accordance with Article 28, that it
exercises competence over all the matters governed by the Protocol and that the
Member States which have transferred competence to the Regional Economic
Integration Organisation in respect of

the matter in question shall be bound by the Protocol by virtue of the
signature, acceptance, approval or accession of the Organisation.

(4) For the purposes of the entry into force of the Protocol, any instrument
deposited by a Regional Economic Integration Organisation shall not be counted
unless the Regional Economic Integration Organisation makes a declaration under
paragraph 3.

(5) Any reference to a ,Contracting State” or ,State” in the Protocol applies
equally to a Regional Economic Integration Organisation that is a Party to it, where
appropriate. In the event that a declaration is made by a Regional Economic
Integration Organisation under paragraph 3, any reference to a ,Contracting State” or
.State” in the Protocol applies equally to the relevant Member States of the
Organisation, where appropriate.

Article 25

Entry into force

(1) The Protocol shall enter into force on the first day of the month following
the expiration of three months after the deposit of the second instrument of
ratification, acceptance, approval or accession referred to in Article 23.

(2) Thereafter the Protocol shall enter into force -

a) for each State or each Regional Economic Integration Organisation
referred to in Article 24 subsequently ratifying, accepting or approving the Protocol or
acceding to it, on the first day of the month following the expiration of three months
after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for a territorial unit to which the Protocol has been extended in
accordance with Article 26, on the first day of the month following the expiration of
three months after notification of the declaration referred to in that Article.
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Article 26

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Protocol, it may at the time
of signature, ratification, acceptance, approval or accession declare in accordance
with Article 28 that the Protocol shall extend to all its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at
any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Protocol applies.

(3) If a State makes no declaration under this Article, the Protocol is to
extend to all territorial units of that State.

(4) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 27

Reservations

No reservations may be made to this Protocol.
Article 28

Declarations

(1) Declarations referred to in Articles 24(3) and 26(1) may be made upon
signature, ratification, acceptance, approval or accession or at any time thereafter,
and may be modified or withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the
depositary.

(3) A declaration made at the time of signature, ratification, acceptance,
approval or accession shall take effect simultaneously with the entry into force of this
Protocol for the State concerned.

(4) A declaration made at a subsequent time, and any modification or
withdrawal of a declaration, shall take effect on the first day of the month following
the expiration of three months after the date on which the notification is received by
the depositary.

Article 29

Denunciation

(1) A Contracting State to this Protocol may denounce it by a notification in
writing addressed to the depositary. The denunciation may be limited to certain
territorial units of a State with a non-unified legal system to which the Protocol
applies.

(2) The denunciation shall take effect on the first day of the month following
the expiration of 12 months after the date on which the notification is received by the
depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation shall take effect upon the expiration of such longer
period after the date on which the notification is received by the depositary.
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Article 30

Notification

The depositary shall notify the Members of the Hague Conference on Private
International Law, and other States and Regional Economic Integration
Organisations which have signed, ratified, accepted, approved or acceded in
accordance with Articles 23 and 24 of the following -

a) the signatures and ratifications, acceptances, approvals and accessions
referred to in Articles 23 and 24;

b) the date on which this Protocol enters into force in accordance with
Article 25;

c¢) the declarations referred to in Articles 24(3) and 26(1);
d) the denunciations referred to in Article 29.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at The Hague, on the 23rd day of November 2007, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
Members of the Hague Conference on Private International Law at the date of its
Twenty-First Session and to each of the other States which have participated in that
Session.

MNpoTokon o MepogaBHOM NpaBy 3a o6aBe3e U3apkKaBawa
(3akrby4eH 23. Hoeembpa 2007)

,EI,p)KaBe NnoTNMCHULE OBOI NPOTOKONA,

Xenehu na yctaHoBe 3ajegHuyke ogpea6e o MepogaBHOM MpaBy 3a oGaBese
n3apxaBamsa,

XKenehn pa ocaBpemeHe Xawky KoHeeHuujy 00 24. okmobpa 1956. o
mepodasHoM rpasy 3a obasele u3ddpaxaeama Oeue v XawkKy KOH8EHUUjy 00 2.
okmobpa 1973. o mepodasHoM ripasy 3a obasese u3dpxasam-a,

XKenehn pa passBujy onwTa npaBuna O MepoaaBHOM nMpaBy Koja Mory
AonyHnTu  Xawky KoHeeHuujy o0 23. Hoesembpa 2007. o mehyHapoOHOM
ocmeapusary u3dpxasara deue u Opyaux YraHosa rnopooduue,

Opnyumne cy ga ¢ TUM UWbeM 3akrbyde lpoTokon u carnacune cy ce o
cnepehum ogpenbama:

YnaH 1.

Mosrbe npumeHe

(1) OBaj npoTokon opgpehyje mepogaBHO npaBo 3a obaBese uagpxaBaha
KOje NMpouCTM4Yy M3 MOPOAUYHUX OAHOCA, KPBHOI cpoAcTBa, bGpaka mnu TasduHcKor
cpoAcTBa, ykibydyjyhv obaBese nsgpxasara geTteta, 6e3 063upa Ha bpayHu cTtaTyc
HEroBMX poanTerba.

(2) Opnyke goHeTe NPMMEHOM OBOI MPOTOKOMA He YyTU4y Ha NocTojake Buno
Kor ogHoca 13 ctasa (1) oBor unaHa.
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YnaH 2.

YHuBep3anHa npMmeHa
OBaj NpoTOKON Ce MpuMEeHyje Yak U ako je MepodaBHO MpaBO ApXase
HeunaHuue.

YnaH 3.

OnuwTe npasuino o MmepogaBHOM npaBy

(1) 3a obaBe3e usgpxaBaka MepPOAABHO je MpaBO ApxaBe yobuyajeHor
H6opaBuLLTa NOBEPUOLIA, OCUM YKOSNMKO OBaj MPOTOKON npeasuha apyrayuje.

(2) Y cnyyajy npomeHe yobuyajeHor 6opasuliTa nosepuoua, npumetryje ce
npaBo ApxaBe HoBOr yobuyajeHor 6opaBuLLTa o TPEeHyTKa NPOMEHE.

UnaH 4.

MocebHa npaBuna y KOPUCT NojeAUHUX NoBepunaua
(1) Oppenbe koje cnepe npumemyjy ce Ha obaBese n3gpxaBama:
a) poavTerba npemMa geuu;

6) nvua Koja HUCy poauTersu npema nuumMma mnanum og 21. roguHe, ocum
3a obaBese

KOje NpoucTu4yy U3 ogHoca npeaBuheHnx YnaHoM 5. oBor NpoToKona;
u) Oeue npema poauTersnma.

(2) NpaBo OpxxaBe cyaa NpUMetsyje ce ako NoBepunal He MoXe Ja OCTBapu
nsgpxaBawe O [OyKHWKA Ha OCHOBY npaBa npeaBuhieHor unaHoMm 3. oBor
npoTokona.

(3) bes ob63mpa Ha 4naH 3. oBOr MPOTOKONa, NpPUMEkyje ce NpaBo ApXase
CyAa YKOJMKO je MoBepunal, NOKpeHyo NocTynak npen HageXXHUM OpraHoM apXase
yobuyajeHor 6opaBuwiTa AyxHuKka. MehyTum, ako noBepunail He MOXe Aa OCTBapu
n3apxaBarwe Of OY)XHMKA Ha OCHOBY NpaBa OpxaBe Cyda, MepodaBHO je MpaBo
yobuyajeHor 6opasuwita nosepuoua.

(4) Ykonuko noeepunaw He Moxe [a OCTBapu U3apxkasare Of AYXKHUKa Ha
OCHOBY MpaBa 13 YnaHa 3. oBor npoTokona u cT. (2) 1 (3) oBor YnaHa, MepoaaBHo je
NpaBo HUXOBOT 3ajeAHNYKOT APXKABIbAHCTBA, ako OHO MOCTOjU.

YnaH 5.

Moce6Ho NpaBuUNo 3a cynpyXHUKe U GUBLLE CYNPYXHUKe

Ha o6aBese nsgpxaBara n3amehy cynpyxHvka, passegeHnx Cynpy>xHuKa nnm
nmua Ymjy je Gpak NOHMWTEH He MpuMenyje ce uYnaH 3, yKONMWKO ce jegHa of
CTpaHaka ToMe NPOTMBU M aKo je NMpaBO Apyre ApXasBe, HApPOUYMTO ApXKaBe HMXOBOT
nocnegher 3ajegHuykor yobudajeHor 6opasuwTta, y 6nmxoj Be3un ca 6pakom. Y Tom
cnyyajy, MepoaaBHO je NpaBo Te Apyre Apxase.

YnaH 6.

NMoce6Ha npaBuna o oabpaHu

Ocum 3a obaBese u3gpkaBaka [ele 3aCHOBaHe Ha poAMTErbCKO-AeYjem
oOHoCy, kao M 3a oHe npeasuheHe 4YnaHoM 5. OBOr MPOTOKOMA, OYXHMK MOXe
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ocriopuT 3axTeB nosBepuoua uctmuyhu ga Takea obaBesa He MOCTOjM HU Mpema
npasy pApxaBe YyobOuyajeHor OGopaBulTa AyXHWKA HU NpemMa npaBy ApXaBe
3ajeHMYKOr ApXKaBrbaHCTBa CTpaHaka, YKOJIMKO ra OHe 1Majy.

YnaH 7.

N360p MepoaaBHOr NpaBa 3a NoTpebe noce6HOr nocTynka
(npouecHonpaBHU cnopa3sym)

(1) Be3 ob3upa Ha un. 3 - 6. oBor NpoTokona, camo 3a notpebe nocebHor
MOCTYyMKa KOju Ce BOAWM Y KOHKPETHOj ApXaBu MoBepunawl M OYXHUK n3gpXaBaka
MOry u3puunto wusabpaT npaBo Te [ApXaBe Kao MepodaBHO 3a obasesy
n3apxxaBama.

(2) N36op yunreH npe nokpeTawa TakBor noctynka Tpeba ga 6yae cagpxaH
y cnopasymy y nMcaHom obnuky nnu 3abenexeH y 6uno kom obnuky 4Ynjm je cagpxaj
AOCTynaH 3a KacHujy ynoTpeby, notnncaHom of ctpaHe obejy cTpaHaka.

YnaH 8.

MU360p mepoaaBHOr npaBa

(1) bes obB3mpa Ha un. 3 - 6. OBOr MpOTOKONa, MoBepunal M OYXHUK
n3gpxaBaka y CBakoOM TPEHYTKY MOTy u3abpaTu kao MepOAaBHO jeaHo oA creaehmx
npaea:

a) npaBo OpXaBe uvje OpXKaBfbaHCTBO MMa jefHa of CTpaHaka Yy TPEeHyTKy
n3odopa;

6) npaBo ApxaBe yobuyajeHor GopaBuliTa jeaHe of CTpaHaka y TPEHYTKY
n3odopa;

L() npaso KOje Cy CTpaHke M3a6pane Ka0O MepoaaBHO 3a CBOje MMOBUHCKE
ogHoce, nnn npaeo KOje je 3ancTa npnmeweHo Ha oBe O4HOCe,

0) npaBo Koje Cy CTpaHKe u3abparne kao MepoaaBHO 3a CBOj pasBod Umn
pacTaBy M NpaBo Koje je 3aucTa NpUMeHeHO Ha HMXOB pa3Boj UK pacTasy.

(2) Cnopasym 13 ctaBa (1) oBOr 4naHa cacTtaerba Ce y NMcaHoOM 06nuKy nnm
Genexun y 6uno kom obnuky 4uju je cagpxaj OOCTynaH 3a KacHujy ynotpeby u
noTnucaH of ctpaHe obejy cTpaHaka.

(3) CtaB (1) oBor unaHa He npumewyje ce Ha obaBe3y m3gpkaBaka nNuua
mnaher og 18 roguHa wnu ogpacnor nuua koje 360r ymawewa unm HepocTaTka
NNYHUX CNOCOBHOCTM HUje y CTakby Aa ce cTapa O 3awTUTK CBOjUX MHTepeca.

(4) bes ob63npa koje cy npaBo cTpaHke msabpane y cknagy ca ctasom (1)
OBOr unaHa, 3a MoryhHOCT ofpuuawa noBepuoua OA4 NpaBa Ha u3gpXKaBare
MepoLaBHO je npaBo ApxaBe yobuyajeHor GopaBuwiTta noBepuoLa Yy TPEHYTKY
n3odopa.

(5) MNMpaBo koje cy cTpaHke n3abpane ce He NpuMekyje ako 6y To goBeno Ao
O4YUINeQHO HENPaBUYHUX UM HEpPA3YMHWUX Mocneauua no 6uno kojy of WX, OCUM
YKOINIMKO Cy y TPeHyTKy nsbopa Gune notnyHo obaBeluTeHe M CBeCHe nocneauua
n3odopa.
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YnaH 9.

»fpebuBanuwiTe” ymecTo ,,ApXaBrbaHcTBa”

3a notpebe nocTtynaka MNOKPEHYTUX Mped HEHUM HaAnexXHWM opraHvma,
ApxaBa koja npegsuha npebrBanuwTe Kao Tayky Be3uBaka 3a NOPOANYHE OfHOCe
Moxe obasecTuTn CTanHn 6upo Xalke KoHdepeHuuje 3a MefyHapoaHO NpUBaTHO
npaBo fa pey ,ApXaBrbaHCTBO” Yy un. 4. u 6. OBOr MpoOTOKONa 3aMmemyje peudjy
,ApebuBanuwiTe” Nnpema 3Haveny Koje OHO UMa y TOj ApXaBW.

YnaH 10.

JaBHonpaBHM opraHu
MpaBo jaBHONpaBHOr OpraHa Ha perpec perynMcaHo je MepogaBHUM NpPaBoOM
3a Taj opraH.

YnaH 11.

O6uM NnpMMeHe MepodaBHOr NpaBa
MepopaaBHo npaBo 3a o6aBe3e n3gpxaBara ogpehyje, namehy ocranor:

a) oa nu, y kom obuMMy K oA KOr fvua noBepunal MoOXe TPaXuTu
N3apXXaBakse;

6) 06GuM y KOM MoBepuMiaL, MOXe TPAXUTU U3apXKaBake 3a NPOTEKIO BpeEME;
U) OCHOBEe 3a M3payyHaBake BUCUHE U3apXKaBaka U MHOeKcauujy;

0) koje je nvue oBnawheHo Oa noaHece TyxkOy 3a U3gpXKaBake, OCKM
nuTara CTpaHayke CnocoBHOCTM 1 3acTynama y NocTynumMma;

€) 3acTapernocT U poKOBe 3a NogHollene Tyxbe;
¢) obum gyxxHnkoBe obaBese, yKOMMKO jaBHONPABHU OpraH OCTBapyje npaBo
Ha perpec.
YnaH 12.

Uckrbyyeme ,,renvoi”
Y cmucny [lpoTokona, ped ,MpaBo” O3Ha4yaBa MpaBO KOje je Ha cHasu y
APXXaBK, Y3 UCKIbyYEeHE HEroBMX KOSTM3NOHNX HOPMU.

YnaH 13.

JaBHM nopeaak

MpumeHa npaBa Kkoje je MepogaBHO Ha ocHoBy [lpoTokona moxe 6uTn
oabuvjeHa camo y obumy y KOMe Cy HeroBa [ejcTBa OYUrNEeLHO CynpOTHa jaBHOM
nopeTKy ApXxase cyaa.

YnaH 14.

O.Clpef]VIBal-be BUCUHE n3gpxaBaka

Mpunukom ogpehmBarwa BUCUMHE M3apXaBaka, y3umajy ce y 063up notpebe
nosepuoua M nNpuUxoau OyXKHWKA, KAao U CBaka HakHaja parta nosepuoLy YMecTo
nepuoanyHnx nnahawa wunsgpxaBaka, Yak WU ako MepodaBHO npaBo npeasuha
apyrauduvje.
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YnaH 15.

HenpumerwnBamwe MNMpoTokona Ha yHyTpallHe CyKobe 3aKkoHa

(1) OpxaBa yroBopHMUa Yy KOjoj ce Ha obaBese u3gpxaBarba NpPUMEHsY|Y
pasnMuMTU NpaBHU CUCTEMW WNW TPyne npaBHUX HOpPMW Huje obaBe3Ha pfa
npumetrsyje npasuna [lMpotokona Ha cykobe Koju ce Tudy caMO TUX PasnUuMTMX
cucTeMa Unu rpyne npaBHUX HOPMMU.

(2) OBaj 4naH ce He Npumeryje Ha permoHanHy opraHusauujy 3a eKOHOMCKY
NHTErpauujy.

YnaH 16.

HejeaMHcTBEHU NpaBHU CUCTEMU — TEPUTOPUjanHMU CYKOO 3aKOHa

(1) Y opmHocy Ha [OpxaBe Yy KojumMa ce Ha nuTawa perynucaHa OBUM
NPOTOKOSIOM Y PasnNUunTUM TEPUTOPUjaNHUM jeauHULaMa NpuMekrbyjy ABa Unu BULLe
NpaBHUX CUCTEMA UNN rpyne NpPaBHUX HOPMMU:

a) ceako ynyhuBawe Ha NpaBoO ApXaBe ykasyje, y KOHKPETHOM cry4ajy, Ha
npaBo Koje je Ha cHa3n y oapefheHoj TepuTopujanHoj jeanHuuy;

6) cBako ynyhuBawe Ha HagneXHe WNU jaBHOMpPaBHe opraHe Te ApXXase
yKasyje, y KOHKPeTHOM Cryyajy, Ha HagmneXHe Unun jaBHonpasHe opraHe osnawheHe
Aa penyjy y ogpeheHoj TeputopujanHoj jeamHnum;

u) ceako ynyhuBawe Ha yobuyajeHo GopaBuiTe Yy TOj OpXaBu ykasyje, Y
KOHKpPETHOM cny4yajy, Ha yobuyajeHo GopaBuwTe Yy oapeheHoj TepuTopujarnHoj
jeanHuum;

0) ceako ynyhumBawe Ha OpXaBy 3ajeAHUYKOr ApXaBrbaHCTBa ABa nuua
yKasyje, Y KOHKpeTHOM cny4yajy, Ha Teputopujanny jeamHuuy ogpeheHy Hopmama Te
Apxase nnu, ako ogrosapajyhvux HopMn Hema, Ha TepuTopujanHy jeQuHULy ca KOjoM
je obaBesa nsgpxaBarsa y Hajonmxoj Besu;

e) cBako ynyhuBare Ha ApxaBy Yuju je jeAHO nuue OpXKaBrbaHUH yKasyje, y
KOHKPETHOM Criyyajy, Ha TeputopujanHy jeguHunuy ogpeheHy npaBom Te gpxase unu,
ako ogrosapajyhux HOpMU Hema, Ha TepuTopujanHy jeAMHULY ca KOjoM je nuue y
Hajbnmxoj Be3u.

(2) 3a ogpehuBare MepofaBHOr nNpaBa Ha ocHoBy lNpoTokona y ogHocy Ha
ApXXaBy Koja ce cacToju U3 ABe UMW BULLE TEPUTOPUjanHMUX jeanHuLa of Kojux cBaka
MMa COMCTBEHM MNpaBHW CUCTEM UMK rpyrne MNpaBHMX HOPMU Yy Morneay maTtepuje
perynvcaHe oBMM MPOTOKOOM, NpuMetbyjy ce cneaeha npasuna:

a) ako y Toj opxaBu noctoje Baxehe Hopme Koje ogpehyjy TepuTtopujanHy
jeavHuLy Yuje je NnpaBo MepoJaBHO, NpUMerYje ce NpaBo Te jeauHuue;

6) ako TakBMX HOPMW HeEMa, MPUMEHYje Ce NMpaBO TepuTopujanHe jeauHuue
Koje oapehyje cTaB 1.

(3) OBaj 4naH ce He nNpumeryje Ha permoHanHy opraHu3auujy 3a eKOHOMCKY
NHTErpauujy.
YnaH 17.

HejepMHCTBeHVI npaBHN CUCTEMU — UHTEepNEepPCOHalNTHN CyKO6VI

3a onpef]leal-be MepoaaBHOr rnpasa Ha OCHOBY npOTOKOJ'Ia Yy OAOHOCY Ha
Op>KaBy KOja npvlmel-byje ABa U1 sBule npaBHMUX CUCTEMa unu rpyne npaBHNX HOPpMU
Ha pasnnynTte KaTeFOpI/Ije imua y norneny nutama peryrnmcaHnx oMM npoTOKOJSIOM,
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cBako ynyhuBale Ha MpaBO TakBe ApXaBe ykasyje Ha npasBHU cuctem oppeheH
HOpMama Koje Baxe Yy TOj ApXaBW.

YnaH 18.
KoopauHauuja ca npeTxogHUM XallKUM KOHBeHLUUjamMa o

usgpxxaBakby

Y opHocuma [fgpxaBa YroBopHuLA, OBaj NPOTOKOST 3aMeryje Xallky
KOHBEHUMjy oA 2. oktobpa 1973. 0 mepogaBHOM npaBy 3a obaBese msgpxaBara U
Xalwky koHBeHuujy opn 24. oktobpa 1956. o mepopgaBHOM npaBy 3a obaBese
nsgpxasana geue.

YnaH 19.

KoopauHaumja ca Apyrum MHCTPYMEHTUMA

(1) OBaj npoTokon He yTvye Ha Apyre MefyHapoAHe aKkTe Koje Cy ApXase
YrOBOpHULIE 3akrbyunne unu he 3akibyunt U Koju cagpxe oppenbe o matepuju
perynmcaHoj

MpOTOKOMOM, OCUM YKOSIMKO Cy ApKaBe YroBOpHULLE Aane Apyrayvjy usjasy y
TaKBUM aKTUMa.

(2) Oppepba ctaBa 1. oBOr umaHa npumeryje ce M Ha jeaHoobpasHa
npaBuna pApxaBa Koja Cy 3acHoBaHa Ha nocebHMM Be3ama, NOCebHO OHWUM
pernoHanHe npupoge.

YnaH 20.

JeaHoobpa3Ho Tymayerwe

MpunnkoM Tymadyera OBOr MpoTokona, Tpeba BOAUTU padyHa O H-EroBOM
mMeflyHapogHOM KkapakTepy W MoTpebu npomoBucama jeAHO0OPasHOCTU H-eroBe
npYMeHe.

YnaH 21.

UcnutuBamwe npakKTMyHe npnmMmeHe npOTOKOHa

(1) FeHepanHu cekpeTap Xalke KoHdepeHumje 3a mehyHapoaHO nNpuBaTHO
npaBo ca3uBa, kaga je HeonxogHo, CneuuvjanHy KOMUCKH)y pagun WUCNUTMBaH-a
npaktuyHe npumeHe NMpoTokona.

(2) C ™M uurbem, gpxaBe unaHuue capahyjy ca CranHum 6upoom Xaluke
KOH(pepeHumje 3a MeflyHapogHO NpMBaTHO NPaBo Y NPUKYNIbakwy CyAcKe npakce Koja
ce ogHocu Ha npumeHy lNpoTokona.

YnaH 22.

MpenasHe oppenbe

OBaj NpOTOKON Ce He MpuMekyje Ha U3apkKaBake 3aTpakeHo Yy ApXKaBu
YrnaHuumM 3a nepuog npe HEeroBor CTynama Ha CHary y Toj ApXXaBu.

YnaH 23.

MoTnucuBawe, patudukaumja u npuctynamwe

(1) OBaj NpoTOKON je OTBOPEH 3a NOTNNCUBAKE Y OOHOCY Ha CBe ApXKaBe.
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(2) OBaj npoTtokon je npegmeT paTudukaumnje, npuxeaTawa unu ogobpena
Ap>xaBa unaHuua.

(3) Caka gpxaBa MOXe NpUCTYNMUTN OBOM MPOTOKOIY.

(4) NHcTpymeHTH 0 paTudukaumjn, npuxeaTaky, 0400pery Unm npuctynamwy
6uhe genoHoBaHwm kog MuHucTapcTBa cnosbHuX nocroBa KparbeBuHe XonaHauvje,
Kao genosutapa NpoTokona.

YnaH 24.

PernoHanHe opraHusaque 3a eKOHOMCKY VIHTeraLIij

(1) PervoHanHa opraHu3auuja 3a eKOHOMCKY MHTerpaumjy Kojy cy ocHoBarne
caMoO CyBepeHe [pXaBe W Koja je HaanexHa 3a [e0 UNu 3a LErnoKyrnHy martepujy
perynucaHy [lpoTokornom Moxe, Takohe, notnucaTtu, NpuxBaTuTh, OJ0BPUTUM UK
npuctynutn lNpoTokony. Y TOM crniyyajy, perMoHanHa opraHv3auumja 3a eKOHOMCKY
WHTerpauunjy vmahe, y Mepu Yy KOjoj je HagnexHa 3a maTtepujy perynuvcany
MpoTokonom, ucta npaea n obaeese Kao 1 ApxasBa YnaHuua.

(2) Y TpeHyTKy noTnucuBama, npuxeatama, ofobperwa unuv npuctynamwa,
pervoHanHa opraHv3auuja 3a EKOHOMCKY UHTerpaumjy obasellTaBa NMMCMEHUM NyTEM
fernosvtapa O MaTtepuju perynucaHoj [poTokoriom, NOBOAOM kKoje Cy Apxase
ynaHuMue Te opraHuM3aumje npeHene CBOjy HaANEXHOCTM Ha opraHusauujy.
OpraHusaumja ogmax obaBeluTaBa NMMCMEHUM MyTEM Aeno3nTapa O CBakoj MPOMEHU
npeHeTe HaOMEXHOCTW, Npeuu3npaHe nocnefwum obaseluTereM, Koje je oaTto y
cknagy ca OBWM CTaBOM.

(3) Y TpeHyTKy noTnucuBana, npuxsaTtawa, ogobpera Mnu npuctynawa,
pervmoHanHa opraHusaumja 3a eKOHOMCKY WHTerpauuvjy Moxe usjaButu, y cknagy ca
ynaHom 28, Oa je OHa HagnexHa 3a UenokynHy maTepujy perynucaHy OBUM
NPOTOKONOM 1 Aa he eHe ApxaBe YnaHuue, Koje cy y 0Boj obrnactu npeHene cBojy
HaAnNeXHOCT Ha pervoHanHy opraHvsauujy 3a €KOHOMCKY WHTerpauujy, 6uTtu
obaBe3aHe [1pOTOKONOM Ha OCHOBY MOTNMCMBaWA, MpuxeBaTawa, ogobperwa unm
npuctynawa OpraHusaumje.

(4) C umrbem ctynawa Ha cHary [lpoTokona, CBakM WMHCTPYMEHT KOju je
pervoHariHa opraHu3aumja 3a eKOHOMCKY WHTerpauujy AeroHosana ysuma ce y
063up caMo YKONMKO je permoHanHa opraHu3aumja 3a eKOHOMCKY UHTerpaumjy aana
n3jaBy y ckragy ca cTaBom 3. OBOr YnaHa.

(5) Ceako ynyhuBate [MpoTokona Ha ,ApXaBy 4YnaHuuy” unu Ha ,4pxasy”
npumMemryje ce, y KOHKPETHOM Cnyyajy, nogjeQHako M Ha pervoHanHy opraHusauujy
3a EeKOHOMCKY WHTerpaumjy koja je Herosa unaHuua. AKO je pervoHanHa
opraHmMsaumja 3a eKOHOMCKY MHTerpaunjy Aana usjaBy y ckragy ca ctaBoMm (3) oBor
ynaHa, ceako ynyhuBawe [lpoTokona Ha ,ApXaBy uYnaHuuly” unM Ha ,apxasy”
npumewyje ce, Yy KOHKPETHOM cnydyajy, nodjedHako Ha JpxaBe 4naHuue
opraHusaumje.

YnaH 25.

Ctynawe Ha cHary

(1) MpoTokon he cTynuTM Ha cHary NpBOr JaHa Meceua Koju criegu nocre
ncTeka poka o TpU Mecela HaKOH [enoHoBawa [ApPYror MWHCTPYMEHTa O
paTudukaumju, NnpuxeaTtary, ogobpewy nnu npuctynamwy, npeasuheHor YnaHom 23.
OBOr MpoToKona.

(2) HakoH Tora, NpoTokon he cTynuTu Ha cHary:
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a) 3a caky ApXaBy pervoHarnHe opraHu3aumje 3a eKOHOMCKY WHTerpauujy
KOja, y cMuUcny YnaHa 24. oBor NpoToKora, HakHagHo patudukyje, npuxeatun, ogobpu
unu npuctynu lNMpoTokony, NpBOr JaHa Meceua Koju criegu rnocne ucreka poka of
TPU MeceLa HakoH JenoHoBaka HeHOr MHCTPYMEHTa O paTtudukaumju, npuxsartamy,
of006pery Unu NpucTynamy;

6) 3a TepuTOpMjanHe jeanHuLe Ha Koje je npowwunpeHa npumeHa lNMpoTokona y
cKragy ca u4raHom 26. OoBOr npoTokomna, NpBOr AaHa Meceua Koju crneawm rnocne
NcTeka poka oA Tpy MeceLa HakoH npujema obaseluTera NnpeasuheHor TMM YnaHoMm.

YnaH 26.

UsjaBe Koje ce ogHOCe Ha HejeAMHCTBEHEe NpaBHe cucTeme

(1) Y cknagy ca unaHoM 28. oBor nNpoTokona, Ap)aeBa cacTaBibeHa U3 ABe
UNu BYLLE TEPUTOPUjaNHUX jeaMHULA Koje MpuMekbyjy pasnuynta npasa y matepuju
perynucaHoj OBMUM MPOTOKOSIOM MOXe, Yy TPEeHYTKy noTnucuBama, patudukauuje,
npuxeaTtawa, ogobpera unu npucTynamwa, usjasutu ga ce MpoTokon npumemnsyje Ha
CBe HeHe TepuTopujarnHe jeauHuLe UnNu Ha camo jeHy of wux u mohu he Ty nsjasy
y CBaKkOM TPEHYTKY Aa U3MeHU JaBareM HOBE.

(2) O wusjaBama n3 ctaBa 1. oBor 4naHa 6uhe obaBelwwTeH genoauTap Uy
tumMa he n3pnumTo BMTKM O3HaYeHe TepuTopujanHe jeauHuue Ha Koje ce [NpoTokon
npumemsyje.

(3) Ako gpxaBa He A& wu3jaBy ycknagy ca oBMM u4naHoMm, [lpoTtokon ce
npvMeksyje Ha LeNnoKynHy TeEpUTopujy Te apXKaBe.

(4) OBaj 4naH ce He nNpuMeryje Ha permoHanHy opraHu3auujy 3a eKOHOMCKY
NHTErpauujy.
YUnaH 27.

Pe3epBe

Hvje ponywTeHa HY jeaHa pe3epBa Ha OBaj NPOTOKOIT.
YUnaH 28.

UsjaBe

(1) MsjaBe npeaBuheHe unaHom 24. ctaB (3) n unaHom 26. ctaB (1) oBor
npoTokosia Mory 6uTn aate y TpeHyTKy NoTnucuBawa, paTuduvkaumje, npuxeaTtama,
opobpera unu NpucTynaka UM HakHagHoO U Mory GUTU U3MEHEHE NN MOBYYEHE Y
CBaKOM TPEHYTKY.

(2) UsjaBe, w1xoBe N3MEHe MUY NoBnayvera OCTaBrbajy ce AenosuTapy.

(3) UsjaBa pmaTa y TpeHyTKy MOTNMCMBawa, paTudurkaumje, npuxeaTama,
opobpera unu npuctynawa npoussewhe OejcTBO y TPeHyTKy CTynakwa Ha cHary
OBOT NPOTOKONA 32 3aUHTEPECOBAHY ApPXKaBy.

(4) MsjaBa paTta HakHagHO, Kao M M3MEHa WM NOBMadYerwe u3jase
npovsselwhe [ejcTBO NPBOr JaHa Mecela Koju crieau Mnocrne UcTeka poka o Tpu
Mecela HakoH gatyma npujema obaBeluTera o cTpaHe Aenoauntapa.
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YnaH 29.

OTKasuBama

(1) Ceaka gpxaBa 4naHvua mohu he ga OTkaxe OBaj MPOTOKON MUCMEHUM
obaBewTeweM pAenosutapa. W3jaBa he mohu ga ce orpaHuym Ha nojeaviHe
TepuTopuyjanHe jeguHuLe gpxase ca HejeQUHCTBEHUM NMpaBHMM NMOPETKOM Ha Koju ce
[MpoTokon npumemsyije.

(2) OTkasnBarte he npousBecTM LejCTBO NPBOr AaHa meceua Koju cneau
nocrie ucteka poka og 12 meceuun HakoH gatyma npujema obaBeluTewa 04 CTpaHe
aenosuTtapa. YKonuko je y obasewiTewy npenBvheH AyXu Nepuoa 3a HacTynawe
Aejctea, oTkasnBawe he HakoH gaHa npujema obaBellTerwa 04 CTpaHe AgenosuTapa
NPOV3BECTU AEejCTBO MCTEKOM TOT YXEr poKa.

YnaH 30.

ObaBelwiTaBake

HenosuTtap he obaBecTnTn YnaHuue Xalke KoHdepeHumje 3a mehyHapoaHo
npuBaTHO NpaBoO, Kao W Jpyre Ap)XaBe W perMoHanHe opraHusauuvje 3a eKOHOMCKY
WHTerpauujy koje cy noTnucane, patudwukosane, npuxesatune, ogobpune wunm
npucTynune, y cknagy ca un. 23. v 24. osor npotokona, o cnegehem:

a) notnucuma wun patudukaumjama, npuxeaTtawmma, ogobpewnma  u
npuctynawmma npeasuheHnm un. 23. n 24. oBor npoTtokona,

6) paTymy cTynaka Ha cHary oBOr MpOTOKONa Yy cknagy ca unaHom 25. osor
npoTokona;

u) wsjaBama npeasuheHum ynaHom 24. ctas (3) n unaHom 26. ctas (1) oBor
npoToKona;

0) oTkasuBariMa npeaBuheHnM YnaHom 29. oBor NpoTokosa.

Kao noTtBpay, gone noTnucaHuW, kao NpOnMCHO oBrawheHu, noTnucann cy
OBaj NpOTOKON.

CaunmtbeHo y Xary, 23. HoBemMbpa 2007. rogumHe, Ha €HrNeckoM MU
dpaHULyCcKoM jeanKy, npu Yyemy cy oba TekcTa nofjefHako BEPOAOCTOjHA Y jeAHOM
npenucy kKoju he 6utn genoHoBaH y apxuBama Bnage KparbeBuHe Xonanauje n ynja
he oBepeHa Konvja GUTKM gocTaBrbeEHa AMNIIOMATCKMM MyTEM CBaKoj ApXKaBW Koja je
6una unaHnua Xawke KoHdepeHuuje 3a mehyHapoaHO MpuBaTHO NpaBO y BpeMe
ofpxaBaka HeHor ABajeceT 1 NPBOr 3aceaka, Kao 1 CBaKoj Apyroj Ap>KasBu Koja je
y4yecTBOBarna Ha OBOM 3acefamy.”
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YnaH 3.

OBaj 3akoH cTyna Ha cHary ocMor pfaHa o pJaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje-MehyHapoaHu yrosopu”.
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OBPA3JIOXEHWE
| - YcTaBHM OCHOB

YcTaBHM OCHOB 3a [JOHOLLEH-E OBOI 3aKOHa caZipXaH je y unady 16. ct. 1. 1 2,
ynaHy 97. ctaB 1. Taykn 1. n ynany 99. ctas 1. Taukm 4. YcraBa Penybnuke Cpbuje
(-Cnyx6enn rnacHuk PC”, 6poj 98/06), npema kojuma je Penybnuka Cpbuja, nopepn
ocTaror, HagnexHa u 3a ypehuBawe cnorbHe nonutuke 3emrbe kKoja Tpeba Aa
noymBa Ha onwTenpusHaTMM MNpuvHUMNIMMA W npasunnuma MehyHapoaHor npasa,
O[HOCHO npema Kojuma cy notBpheHn mehyHapogHu yroBopu cacTaBHU [eOo
YHyTpallHer npaBHoOr nopeTka, 3atum ga Penybnuka Cpbuja ypehyje mehyHapoaHu
nornoxaj M ofdHoce ca ApyrMM JpxaBama UM MehyHapoaHMM opraHu3auujama,
ogHOCHO Aa HapopgHa ckynwTtuHa Peny6nuke Cp6uje noTtBphyje mehyHapogHe
yroBope Kag je 3akoHoMm npeasuheHa obaBesa huxoBor noTephuBamsa.

Il - Pasano3u 3a noTBphuBame

Xallky npoTOKON O MepogaBHOM MpaBy 3a obaBe3e mM3gpkaBara YCBOjEH je
2007. roguHe. o capa ra je patudwukosBana EBponcka yHuja Koja ra npumemryje
noyes oA 18. jyHa 2011. rognHe, 6e3 063upa aa nu he MNpoTokon OO Taga CTynUTK
Ha cHary y MmefyHapogHoM cmucny. To npakTM4HO 3Hauyu Aa he ra npumerueaTu, 3a
caga, 25 gpxkasa 4dnaHuua (cBe cem [aHcke n YjeauweHor KparbeBctBa Benuke
Bputanunje n CeepHe Upcke).

lMpema unaHy 72. ctaB 1. Cnopasyma o ctabunusaumjy u nNpuapyxuBamy,
KOju je 3akrbyyeH ca EBponckum 3ajegHuuama v HUMXOBUM JpXaBama udnaHvuama,
obaBe3sa je Penybnuke Cpbuje na o6e3beau nocteneHo ycknahusawe nocTtojehumx
3aKkoHa u 6yayher 3akoHogaBcTBa ca npaBHUM TekoBuHama 3ajegHuue. Ocum Tora,
CBM YroBOpu Koje YHuja 3akrbydn ca MehyHapo4HUM opraHusauunjama npeacrasrbajy,
npema cxeBaTawuma Cyga npaege, OeO KOMyHUTapHOr npasa. Y TOM CMUCHy,
ApxaBe Koje npucTynajy YHuju gyxHe Cy Aa OTMNOYHY npouec npunarofhasara CBOr
3aKoHoAaBCTBa paau npucTynawa oBuMM yroBopuma. bnaroBpemeHo notephuBane
MpoTokona 6uo 6w 3Ha4vajaH Kopak Hanped y OCTBapuBaky OBOT LWIba.

HaBegnenn [NpoTokon ycraHoBrbaBa 3ajeHuyke ogpenbe O MepoaaBHOM
npaBy 3a obaBe3e u3gpxaBarba KOje MPOUCTMYY M3 MOPOAMYHMX OOHOCa, KPBHOTM
cpoactea, 6paka u TasbuHCKor cpoacTBa, ykibydyjyhu un obasesy u3sgpxasara
npema geTtety, 6e3 063npa Ha 6payHu cTaTyc eroBux poauTersa. [poTokon ycBeaja
caBpeMeHe Tauke Be3uBama 3a ogpefmBare mepoaasBHor npasa. [pe ceera, ped je
0 yobuyajeHoM GopaBuTy noBepuoLa M3apKaBaka Kao reHepariHoj KOIU3WOHO]
HopMmu. O He MOCTOjM HEKONUKO OACTynawa: a) npaswuna y KOPUCT MOojeduHUX
nosepunaua - geue, poguterba u nuua Mnafux og 21 roguHe, 6) npaBuna 3a
CynpyXHuke un 6wuBLle cynpyxHuke (pasBegeHe M oOHe u3amehy Kojux je ©Gpak
noHuwTeH). Ocum Tora, MNMpoTokon yeBoan MoryhHOCT M3bopa mepoadaBHOr npasa 3a
obaBe3y usgpxaBawa npema nuumma ctapujum op 18 rogwuHa, y3 npegsuhare
oprosapajyhnx mexaHnsama sawtute. [1pBu ce ogHOCKU Ha Nnua Koja 360r CMeTHN Y
NCUXO-PM3NYKOM Pas3Bojy HUCY Yy CTamwy Aa Ce cTapajy O 3alTUTU CBOjUX MHTepeca.
Mpema gpyrom, NpaBo Koje cy cTpaHe usabparne ce He npuMmemyje ako 61 To JoBerno
A0 OYMrNeaHO HenpaBWYHUX UMM HepasyMHUX nocrneguua no nosepuoua wnu
AYXHVKA, OCUM YKOMUKO Cy y TPeHyTKy usbopa 6unm notnyHo obaBeLuTeHn 1 CBECHU
nocneauvua nsbopa.

Opyrn aprymeHT Yy npunor noTephuBaky OOHOCU Ce Ha YHMBep3asHy
npumeHy Xawekor [NpoTokona. YnaHom 2. lpoTokona u3puunTo je npeasuhjeHa
Herosa NpMMeHa Yak 1 ako je MepoJaBHO NpaBo ApXaBe HeunaHuue, LWTOo 3Ha4n oa
he ra n cama YHuja npumernBat U y oQHOCY Ha Tpehe apxase.
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Ocum Tora, y capawweM 3akoHy O peluaBawy cykoba 3akoHa (1982),
n30cTano je u3gBajakbe OBe Matepuje kao NnocebHOor KONM3WoHOr nuTakwa. YMecTo
TOra, OHO je, no npasuny, obyxsaheHo WKMPMM HOpMama. Y TOM cmuchny, obasesa
u3dpxasara uamehy deue u podumersba, perynucaHa je onwTom HopMmom (un. 40.)
KOja ce Tuye CBMX OAHOCA KOju HacTajy namehy osux nuua, 6e3 o63upa ga nu ce kao
nosepuvnay nojaerbyje Aete unu poauters. Mako je nHTepec geteta NOAUIHYT Ha
HMBO BPXOBHOr Haverna gomMaher npasa, 3akoHodaBsal, Huje ocTaBuo cyamju crioboay
Aa NPUMEHW HEKO OpYyro npaBo YKOMMKO pefoBHO MepoAaBHO NpaBo He omoryhasa
AeteTy oOCTBapuBake anuMMeHTauuMoHor 3axteBa. Haume, Huje wu3BpLUeHa
dnekcmbunusaumja KoNM3MOHMX peLlera ¢ 063npoM Aa ce 3akoHodaBsal, onpeaenvo
3a (UKCHe Tauyke Be3uBaHa, koje BoAde oapeheHOM ypefewy cnopHor ogHoca.
CTtunye ce yTncak ga 3akoHogaBal, Huje y3eo y 063vp 1 Aa cyncTaHumjanHo peluere,
Yy KOHKPETHOM Ccriyyajy, Moxe 61MTu HenoBosbHO 3a geTe. LWTaBuwe, npun ogpehusary
MepoAaBHOr npasa, y3umMa ce y 003up U ApXaBrbaHCTBO U npebuBanuite OHor
poouTerba Koju Huje AYXKHUK u3gpxaBawa. M30pxaeare u3Mehy CyrnpyXHuka
pPerynmcaHo je HopMOM Koja Ce OOHOCU Ha 3aKOHCKE FIMYHE U UMOBUHCKE ofHOoCe (4rl.
36.), a namehy saHbpayHux napmHepa obyxBaheHO je MepodaBHMM NpaBoOM 3a
NMOBUHCKe ogHoce (4n. 39.). Y norneay usdpxasara usamehy yceojuua u yceojeHukKka
Hajnpe Tpeba yTBpOUTW Oa Nu je y NUTarwy TakBa BpCTa yCBOjera Koja NpeacTasBiba
OCHOB 3a Wu3gpxaBawe, a MOTOM, YKONMUKO je OAroBop MNO3WTWBAaH, Ha Camy
peanusauujy oBOr npaBa npuMmemyje ce KONmM3moHa Hopma 3a ofHoCce poauTerba u
feue. JeauHo je uslpxaeare u3Mehy ocmasnux KpeHUX CPpOOHUKa, Kao W
Ta3buHCKNX, perynucaHo crneumjanHoM KOfIM3MOHOM HOPMOM (4n. 42.).

MoTephnBarem Xawwkor MNMpoTokona pewmno 6u ce HaBegeHn Nnpobnem, yesene
6u ce cneuujanHe KONMU3WOHE HOPMeE, CcreumjanHa kKraysyna oAcTynaka 3a
nsgpxaBamwe n3Mehy cynpyxHuka, octBapuna 6u ce nocebHa 3awTuta ogpeheHnx
KaTeropuja nosepunaua, anv n gykHuka Ha OCHOBY NocebBHMX npasurna o oabpaHu
koja omoryhaBajy ga ce ocrnopw 3axTeB noBepuoLa nctuuawem ga Takea obasesa He
NOCTOjU HM Mpema npaBy ApXaBe pefoBHOr GopaBuLITa OYXHWKA HU NpemMa npasy
ApXaBe 3ajedHUYKOr ApXaBrbaHCTBa CTpaHaka, yKOnuKo ra oHe umajy. Ocum Tora,
orpaHu4yeHa ayToHOMMja BOSbe Haluna 6u cBojy MpUMEHY 1 y OBOj MaTepuju, LWTO je Yy
CKragly ca caBpeMeHUM TPeHAOM NpoLUnpeHsa Nnorba heHe NpumeHe.

KoHauHo, umajyhu y Buay ga cy 3a ctynawe Xalkor [poTokona Ha cHary y
mMefyHapogHOMpaBHOM  CMUCIly HeonxogHe [fABe patudukauvje wu  ga 6w
notephuBarwe Penybnuke Cpbuje ynpaso 6una ta gpyra (nocne EY), ouirneaHo je
Aa 6y 0BUM YMHOM Halla ApXaBa ydMHUIa 3HavajaH nomak y capaghu ca Xallkom
KOHpbepeHumjoM 3a MefiyHapo4HO NpMBaTHO Npaso.

lll - ®uHaHcuHjcka cpeacTBa noTpebHa 3a cnpoBoljeH-e 3aKoHa

3a cnpoBohere oBOr 3akoHa Huje nNoTpebHo 0be3beauTn gogaTHa cpeacTea
y 6yuyety Penybnuke Cpbuje.
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