nPeEQNOr

3AKOH

O NnoTBPHUBAKLY MEHBYHAPOOHE KOHBEHUWUJE O
NMOMOPCKUM NPUBUNETMMJAMA U XUTTOTEKAMA

YnaH 1.

MNMoTtephyje ce MehyHapoaHa KOHBEHUMja O MOMOPCKUM rpusunervjama u
XunoTtekama, caummeHa y >KeHesu, 6. maja 1993. roguHe y opurnHany Ha aparckom,
KMHECKOM, eHrNeckoMm, opaHLyCKOM, PYCKOM U LUMAHCKOM je3uKy.

YnaH 2.

TekcT MehyHapogHe KOHBEHUMje 0O MOMOPCKUM MpuBUNernjama n xmnotekama
y OpurvHany Ha eHrreckoM je3nky 1 'y npeBoay Ha CPricKu je3unK rnacu:



International Convention on Maritime Liens and Mortgages
THE STATES PARTIES TO THIS CONVENTION,

CONSCIOUS of the need to improve conditions for ship financing and the
development of national merchant fleets,

RECOGNIZING the desirability of international uniformity in the field of maritime liens
and mortgages, and therefore

CONVINCED of the necessity for an international legal instrument governing
maritime liens and mortgages,

HAVE DECIDED to conclude a Convention for this purpose and have therefore
agreed as follows:

Article 1

Recognition and enforcement of mortgages,
"hypotheques" and charges

Mortgages, "hypotheques" and registrable charges of the same nature, which
registrable charges of the same nature will be referred to hereinafter as "charges”,
effected on seagoing vessels shall be recognized and enforceable in States Parties
provided that:

(@) Such mortgages, "hypothéques" and charges have been effected and
registered in accordance with the law of the State in which the vessel is registered;

(b) The register and any instruments required to be deposited with the
registrar in accordance with the law of the State in which the vessel is registered are
open to public inspection, and that extracts from the register and copies of such
instruments are obtainable from the registrar; and

(c) Either the register or any instruments referred to in subparagraph (b)
specifies at least the name and address of the person in whose favour the mortgage,
"hypothéque" or charge has been effected or that it has been issued to bearer, the
maximum amount secured, if that is a requirement of the law of the State of
registration or if that amount is specified in the instrument creating the mortgage,
"hypothéque" or charge, and the date and other particulars which, according to the
law of the State of registration, determine the ranking in relation to other registered
mortgages, "hypotheques" and charges.

Article 2

Ranking and effects of mortgages, "hypotheques" and charges

The ranking of registered mortgages, "hypotheques" or charges as between
themselves and, without prejudice to the provisions of this Convention, their effect in
regard to third parties shall be determined by the law of the State of registration;
however, without prejudice to the provisions of this Convention, all matters relating to
the procedure of enforcement shall be regulated by the law of the State where
enforcement takes place.
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Article 3

Change of ownership or registration

1. With the exception of the cases provided for in articles 11 and 12, in all other
cases that entail the deregistration of the vessel from the register of a State Party,
such State Party shall not permit the owner to deregister the vessel unless all
registered mortgages, "hypothéques" or charges are previously deleted or the written
consent of all holders of such mortgages, "hypothéques" or charges is obtained.
However, where the deregistration of the vessel is obligatory in accordance with the
law of a State Party, otherwise than as a result of a voluntary sale, the holders of
registered mortgages, "hypothéques" or charges shall be notified of the pending
deregistration in order to enable such holders to take appropriate action to protect
their interests; unless the holders consent, the deregistration shall not be
implemented earlier than after a lapse of a reasonable period of time which shall be
not less than three months after the relevant notification to such holders.

2. Without prejudice to article 12, paragraph 5, a vessel which is or has been
registered in a State Party shall not be eligible for registration in another State Party
unless either:

(a) A certificate has been issued by the former State to the effect that the
vessel has been deregistered; or

(b) A certificate has been issued by the former State to the effect that the
vessel will be deregistered with immediate effect, at such time as the new registration
is effected. The date of deregistration shall be the date of the new registration of the
vessel.

Article 4

Maritime liens

1. Each of the following claims against the owner, demise charterer, manager or
operator of the vessel shall be secured by a maritime lien on the vessel:

(a) Claims for wages and other sums due to the master, officers and other
members of the vessel's complement in respect of their employment on the vessel,
including costs of repatriation and social insurance contributions payable on their
behalf;

(b) Claims in respect of loss of life or personal injury occurring, whether on
land or on water, in direct connection with the operation of the vessel,

(c) Claims for reward for the salvage of the vessel;
(d) Claims for port, canal, and other waterway dues and pilotage dues;

(e) Claims based on tort arising out of physical loss or damage caused by the
operation of the vessel other than loss of or damage to cargo, containers and
passengers' effects carried on the vessel.

2. No maritime lien shall attach to a vessel to secure claims as set out in
subparagraphs (b) and (e) of paragraph 1 which arise out of or result from:

(a) Damage in connection with the carriage of oil or other hazardous or
noxious substances by sea for which compensation is payable to the claimants
pursuant to international conventions or national law providing for strict liability and
compulsory insurance or other means of securing the claims; or
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(b) The radioactive properties or a combination of radioactive properties with
toxic, explosive or other hazardous properties of nuclear fuel or of radioactive
products or waste.

Article 5

Priority of maritime liens

1. The maritime liens set out in article 4 shall take priority over registered mortgages,
"hypothéques" and charges, and no other claim shall take priority over such maritime
liens or over such mortgages, "hypothéques" or charges which comply with the
requirements of article 1, except as provided in paragraphs 3 and 4 of article 12.

2. The maritime liens set out in article 4 shall rank in the order listed, provided
however that maritime liens securing claims for reward for the salvage of the vessel
shall take priority over all other maritime liens which have attached to the vessel prior
to the time when the operations giving rise to the said liens were performed.

3. The maritime liens set out in each of subparagraphs (a), (b), (d) and (e) of
paragraph 1 of article 4 shall rank pari passu as between themselves.

4. The maritime liens securing claims for reward for the salvage of the vessel shall
rank in the inverse order of the time when the claims secured thereby accrued. Such
claims shall be deemed to have accrued on the date on which each salvage
operation was terminated.

Article 6

Other maritime liens

Each State Party may, under its law, grant other maritime liens on a vessel to secure
claims, other than those referred to in article 4, against the owner, demise charterer,
manager or operator of the vessel, provided that such liens:

(a) Shall be subject to the provisions of articles 8, 10 and 12;
(b) Shall be extinguished

(i) after a period of 6 months, from the time when the claims secured
thereby arose unless, prior to the expiry of such period, the vessel has
been arrested or seized, such arrest or seizure leading to a forced
sale; or

(i) at the end of a period of 60 days following a sale to a bona fide
purchaser of the vessel, such period to commence on the date on
which the sale is registered in accordance with the law of the State in
which the vessel is registered following the sale;

whichever period expires first; and

(c) Shall rank after the maritime liens set out in article 4 and also after
registered mortgages, "hypotheques" or charges which comply with the provisions of
article 1.

Article 7

Rights of retention

1. Each State Party may grant under its law a right of retention in respect of a vessel
in the possession of either:

(a) A shipbuilder, to secure claims for the building of the vessel; or
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(b) A shiprepairer, to secure claims for repair, including reconstruction of the
vessel, effected during such possession.

2. Such right of retention shall be extinguished when the vessel ceases to be in the
possession of the shipbuilder or shiprepairer, otherwise than in consequence of an
arrest or seizure.

Article 8

Characteristics of maritime liens
Subject to the provisions of article 12, the maritime liens follow the vessel,
notwithstanding any change of ownership or of registration or of flag.
Article 9

Extinction of maritime liens by lapse of time

1. The maritime liens set out in article 4 shall be extinguished after a period of one
year unless, prior to the expiry of such period, the vessel has been arrested or
seized, such arrest or seizure leading to a forced sale.

2. The one-year period referred to in paragraph 1 shall commence:

(a) With respect to the maritime lien set out in article 4, paragraph 1(a), upon
the claimant's discharge from the vessel,

(b) With respect to the maritime liens set out in article 4, paragraph 1(b) to (e),
when the claims secured thereby arise;

and shall not be subject to suspension or interruption, provided, however, that time
shall not run during the period that the arrest or seizure of the vessel is not permitted
by law.

Article 10

Assignment and subrogation

1. The assignment of or subrogation to a claim secured by a maritime lien entails the
simultaneous assignment of or subrogation to such a maritime lien.

2. Claimants holding maritime liens may not be subrogated to the compensation
payable to the owner of the vessel under an insurance contract.
Article 11

Notice of forced sale

1. Prior to the forced sale of a vessel in a State Party, the competent authority in
such State Party shall ensure that notice in accordance with this article is provided to:

(a) The authority in charge of the register in the State of registration;

(b) All holders of registered mortgages, "hypothéques" or charges which have
not been issued to bearer;

(c) All holders of registered mortgages, "hypothéques" or charges issued to
bearer and all holders of the maritime liens set out in article 4, provided that the
competent authority conducting the forced sale receives notice of their respective
claims; and

(d) The registered owner of the vessel.
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2. Such notice shall be provided at least 30 days prior to the forced sale and shall
contain either:

(a) The time and place of the forced sale and such particulars concerning the
forced sale or the proceedings leading to the forced sale as the authority in a State
Party conducting the proceedings shall determine is sufficient to protect the interests
of persons entitled to notice; or,

(b) If the time and place of the forced sale cannot be determined with
certainty, the approximate time and anticipated place of the forced sale and such
particulars concerning the forced sale as the authority in a State Party conducting the
proceedings shall determine is sufficient to protect the interests of persons entitled to
notice.

If notice is provided in accordance with subparagraph (b), additional notice of the
actual time and place of the forced sale shall be provided when known but, in any
event, not less than seven days prior to the forced sale.

3. The notice specified in paragraph 2 of this article shall be in writing and either
given by registered mail, or given by any electronic or other appropriate means which
provide confirmation of receipt, to the persons interested as specified in paragraph |,
if known. In addition, the notice shall be given by press announcement in the State
where the forced sale is conducted and, if deemed appropriate by the authority
conducting the forced sale, in other publications.

Article 12

Effects of forced sale

1. In the event of the forced sale of the vessel in a State Party, all registered
mortgages, "hypothéques" or charges, except those assumed by the purchaser with
the consent of the holders, and all liens and other encumbrances of whatsoever
nature, shall cease to attach to the vessel, provided that:

(a) At the time of the sale, the vessel is in the area of the jurisdiction of such
State; and

(b) The sale has been effected in accordance with the law of the said State
and the provisions of article 11 and this article.

2. The costs and expenses arising out of the arrest or seizure and subsequent sale of
the vessel shall be paid first out of the proceeds of sale. Such costs and expenses
include, inter alia, the costs for the upkeep of the vessel and the crew as well as
wages, other sums and costs referred to in article 4, paragraph 1(a), incurred from
the time of arrest or seizure. The balance of the proceeds shall be distributed in
accordance with the provisions of this Convention, to the extent necessary to satisfy
the respective claims. Upon satisfaction of all claimants, the residue of the proceeds,
if any, shall be paid to the owner and it shall be freely transferable.

3. A State Party may provide in its law that, in the event of the forced sale of a
stranded or sunken vessel following its removal by a public authority in the interest of
safe navigation or the protection of the marine environment, the costs of such
removal shall be paid out of the proceeds of the sale, before all other claims secured
by a maritime lien on the vessel.

4. If at the time of the forced sale the vessel is in the possession of a shipbuilder or of
a shiprepairer who under the law of the State Party in which the sale takes place
enjoys a right of retention, such shipbuilder or shiprepairer must surrender
possession of the vessel to the purchaser but is entitled to obtain satisfaction of his



-7-

claim out of the proceeds of sale after the satisfaction of the claims of holders of
maritime liens mentioned in article 4.

5. When a vessel registered in a State Party has been the object of a forced sale in
any State Party, the competent authority shall, at the request of the purchaser, issue
a certificate to the effect that the vessel is sold free of all registered mortgages,
"hypothéques" or charges, except those assumed by the purchaser, and of all liens
and other encumbrances, provided that the requirements set out in paragraph | (a)
and (b) have been complied with. Upon production of such certificate, the registrar
shall be bound to delete all registered mortgages, "hypothéques" or charges except
those assumed by the purchaser, and to register the vessel in the name of the
purchaser or to issue a certificate of deregistration for the purpose of new
registration, as the case may be.

6. States Parties shall ensure that any proceeds of a forced sale are actually
available and freely transferable.
Article 13

Scope of application

1. Unless otherwise provided in this Convention, its provisions shall apply to all
seagoing vessels registered in a State Party or in a State which is not a State Party,
provided that the latter's vessels are subject to the jurisdiction of the State Party.

2. Nothing in this Convention shall create any rights in, or enable any rights to be
enforced against, any vessel owned or operated by a State and used only on
Government non-commercial service

Article 14

Communication between States Parties
For the purpose of articles 3, 11 and 12, the competent authorities of the States
Parties shall be authorized to correspond directly between themselves.
Article 15

Conflict of conventions

Nothing in this Convention shall affect the application of any international convention
providing for limitation of liability or of national legislation giving effect thereto.

Article 16

Temporary change of flag

If a seagoing vessel registered in one State is permitted to fly temporarily the flag of
another State, the following shall apply:

(a) For the purposes of this article, references in this Convention to the "State
in which the vessel is registered" or to the "State of registration" shall be deemed to
be references to the State in which the vessel was registered immediately prior to the
change of flag, and references to "the authority in charge of the register" shall be
deemed to be references to the authority in charge of the register in that State.

(b) The law of the State of registration shall be determinative for the purpose
of recognition of registered mortgages, "hypothéques" and charges.
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(c) The State of registration shall require a cross-reference entry in its register
specifying the State whose flag the vessel is permitted to fly temporarily; likewise, the
State whose flag the vessel is permitted to fly temporarily shall require that the
authority in charge of the vessel's record specifies by a cross-reference in the record
the State of registration.

(d) No State Party shall permit a vessel registered in that State to fly
temporarily the flag of another State unless all registered mortgages, "hypotheques"
or charges on that vessel have been previously satisfied or the written consent of the
holders of all such mortgages, "hypotheques" or charges has been obtained.

(e) The notice referred to in article Il shall be given also to the competent
authority in charge of the vessel's record in the State whose flag the vessel is
permitted to fly temporarily.

(f) Upon production of the certificate of deregistration referred to in article 12,
paragraph 5, the competent authority in charge of the vessel's record in the State
whose flag the vessel is permitted to fly temporarily shall, at the request of the
purchaser, issue a certificate to the effect that the right to fly the flag of that State is
revoked

(g) Nothing in this Convention is to be understood to impose any obligation on
States Parties to permit foreign vessels to fly temporarily their flag or national vessels
to fly temporarily a foreign flag.

Article 17

Depositary
This Convention shall be deposited with the Secretary-General of the United
Nations.

Article 18

Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature by any State at the Headquarters of
the United Nations, New York, from 1 September 1993 to 31 August 1994 and shall
thereafter remain open for accession.

2. States may express their consent to be bound by this Convention by:

(a) Signature without reservation as to ratification, acceptance or approval;
or

(b) Signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval; or

(c) Accession.
3. Ratification, acceptance, approval or accession shall be effected by the deposit of
an instrument to that effect with the depositary.
Article 19

Entry into force

1. This Convention shall enter into force 6 months following the date on which 10
States have expressed their consent to be bound by it.
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2. For a State which expresses its consent to be bound by this Convention after the
conditions for entry into force thereof have been met, such consent shall take effect 3
months after the date of expression of such consent.

Article 20

Revision and amendment

1. A conference of States Parties for the purpose of revising or amending this
Convention shall be convened by the Secretary-General of the United Nations at the
request of one third of the States Parties.

2. Any consent to be bound by this Convention, expressed after the date of entry into
force of an amendment to this Convention, shall be deemed to apply to the
Convention, as amended.

Article 21

Denunciation

1. This Convention may be denounced by any State Party at any time after the date
on which this Convention enters into force for that State.

2. Denunciation shall be effected by the deposit of an instrument of denunciation with
the depositary.

3. A denunciation shall take effect one year, or such longer period as may be
specified in the instrument of denunciation, after the receipt of the instrument of
denunciation by the depositary.

Article 22

Languages
This Convention is established in a single original in the Arabic, Chinese, English,
French, Russian and Spanish languages, each text being equally authentic.

DONE AT Geneva this sixth day of May, one thousand nine hundred and ninety-
three.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed this Convention.
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MEBYHAPOOHA KOHBEHUWJA O MOMOPCKUM
NMPUBUNEMMJAMA U XUNOTEKAMA

>KeHeBa ,6 maj 1993. rognHe
OP>XABE YTOBOPHWLUE oBe 7 koHBeHUWje,

CBECHE noTtpebe yHanpehewa ycnoBa 3a dumHaHcMpake HabaBke 6GpogoBa u
pa3Boj HaLUMOHaNHUX Tproeaykmnx groTa,

MMNPU3HABAJYRUM noxerbHocT MehyHapogHe yHudumkaumje Ha  noapydjy
NoMOpCKMX npusuneruja n ,Mortgage“-a, n 36or Tora

YBEPEHE y HyXHOCT MeRhyHapoaHonpaBHOI MHCTPYMEHTA Koju ypehnyje nomopcke
npusunernje n ,Mortgage*“-a,

OANTYYUINE CY y Ty cBpXy Aa yCBOje KOHBEHUM)y Uy Ty CBpPXy Cy Ce cnopasymene
Kako crneau:

MpusHawe n nsspewe , mortgage” -a, XMnoTeka u TepeTa

YnaH 1.

.Mortgage“-a, xunoteke W ynNucuBM TepeTu UCTe npupode, koju he kao
ynucuBM TepeTu UCTe NPUPOAE KacHuje OGuTn HasuBaHu ,TepeTn”, 3aCHOBaHM Ha
nomopckum 6poaosmma 6uhe npyMsHaTK M U3BPLUMBY Y ApXKaBaMa yroBOpHULAMa nog
YCNOBOM:

a) Aa cy TakBuM ,mortgage“-n, XMrnoteke n TepeTu 3aCHOBaHW W YNUCaHW y
CKragy ca npaBoOM gpXXaBe Y Kojoj je 6bpoa ynuca;

6) oa cy jaBHOCTM [OOCTYMHM YMUCHWMK M CBE WCNpaBe Koje ce Mopajy
NoXpaHUTK KOO BoauTerba YNMCHMKA Npema npaBy ApXaBe Y Kojoj je 6pon ynucaH,
Kao 1 ga ce o BoaguTerba ynucHUKa Moxe A0OUTM n3Bagak M3 ynnMcHUKa M Konuje
TUX UCNpaga;

1) Aa YNUCHMK UK Heka ucnpaea u3 ctaea 1. Tauke 6) OBOr unaHa, cagpxu
6ap vme 1 agpecy nuua y unjy je Kopuct,mortgage”, xunoTteka Unu TepeT 3acHOBaH
WNM HasHaKy Aa Ta ocurypara rnace Ha AOHOCMOLA, HajBULLM M3HOC OCUrypaHor
M3HOCa aKko je TO YCroB Npema npasy ApXase ynuca, Unu, Apyraduvje, ako je Taj
n3Hoc ogpeheH y wucnpaBama NPWIMKOM OCHMBaka ,mortgage-a, Xxunoteka wu
TepeTa, kao M JaTyM W Apyre HarnoMeHe Koje y ckrafy ca NpaBoM ApXase ynuca,
oapehyjy pen MpBeHCTBa Yy OJHOCY Ha Apyre ynucaHe ,mortgage“-e, Xunoteke u
TeperT.

Pen npBeHCTBa M gejcTBO , mortgage” -a, Xunoreka u TepeTa

YnaH 2.

Pen npeeHcTBa ynucaHux ,mortgage”-a, xunoteka u tepeta mehy wuma m
noa pesepBom npumeHe oapendu ose KoHeeHuUumje, HUXOBO AejcTBO npema Tpehuma
oapehyje ce npema npaBy apxase ynuca. Mehytum, nog pesepBOM MpPUMEHe
oapenbu ose KoHBeHUuje, 3a CBE LUTO Ce OAHOCK Ha NOCTyNaK NPUHYAHOT N3BPpLUEHA
6uhe mepogaBHO NpaBo ApXaBe Yy KOjoj Ce CNPOBOAN U3BPLLEHE.
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I'IpomeHa BrnacHMWTBa u ynuca

YnaH 3.

Ca usyseTkom crniyyajeBa npegguheHux y un. 11. n 12. oBe KOHBeHuuje, Y
CBMUM JpYyrMM cryyajeBMMa Koju umajy 3a nocneguuy 6pucawe ynuca 6poga u3
HaLMOHanHor ynucHUKa gpxase yroBopHuue, Ta gpxasa Hehe 4onycTUTh BNacHUKY
6poaa Gpucawe ynuca 6poda u3 ynucHMKa cBe OOK CBW ynucaHu ,mortgage“-u,
XurnoTeke U Tepetn He Byay npeTxodHO u3bpucaHu unu ce He pobuje npucTaHak
CBUX noBepurnaua ,mortgage”a, xunoteka unu Tepeta. Mnak, kaga je Gpucame
6poda u3 ynucHuka obaBe3HO npema HauuoHanHOM MnpaBy ApPXaBe YyroBopHUUe, a
HWje nocrneguua pAobpoBorbHE Mpodaje, MnoBepuouM ynMcaHux ,mortgage-a,
XunoTteka unu TepeTta buhe obaselwTeHn o Gpucawy 6poaa Koje je y TOKy C LUIbem
Aa um ce omoryhu aa npeaysmy ogroapajyhy pagwy y unrby 3awTvTe HUXOBUX
NHTepeca; OCMM Y Cryyajy npuctaHka nosepuoua, bpucarwe 6pona Hehe ce obaBntn
npe wucTteka pasymHOr poka Koju Hehe 6uTM kpahu of Tpu Meceua HaKOH
oarosapajyher obaBeluTera TMM NoBepMoLMMA.

Moa pe3epBoM npuMeHe YnaHa 12. ctaB 5. oBe KOHBeHUuje, 6poa koju jecte
“nu je 61O ynucaH y ApXKaBu YroOBOPHULM HE MOXe OWUTW ynucaH y Apyroj Apxasu
YroBOPHMLM OCUM aKo:

a) ApxaBa OpuUrnMHanHor ynucHWka He nsga ucrnpasy Kojom ce noTephyje Aa je
ynuc 6poaa 6pucaH; unm

6) ApaBa opurMHanHor ynMcHuka He m3ga ucnpasy KojoMm ce notephyje aa
he ynuc 6poga 6utn GprncaH ¢ HenocpeaHUM OejCTBOM Y BpeMe Kaga 6yae obaBrbeH
HoBu ynuc. [latym 6pucarwa ynuca 6poga 6uhe gatym Hosor ynuca 6poaa.

Momopcke npuBuneruje

YnaH 4.

Ceaka of cnegehunx notpaxueara npema BnacHUKy, 3akyniy, MeHalepy nnm
6ponapy 6uhe ocurypaHa noOMOpPCKOM NpuMBMIErnjoMm Ha 6poay:

a) noTpaxuBakwa 3a nrate u Apyre U3HOCe KOoju ce Ayryjy 3anoBefHuKy
6poaa, ocmumprma n Apyrum unaHoBuma Opoacke nocage y Besu ca HUXOBUM
3anocneweMm Ha 6popy, ykbydyjyhm TpolukoBe penaTtpujaumje uM AonpuHoce 3a
couujanHo ocurypame Koju ce nnahajy y huxoBo UMe;

6) noTpaxuBare 3a CMpT UNM TeriecHe NMoOBpede Koje cy ce Aoroawre Ha
KOMHY UIM BOAM, Y HEMOCPeaHOj Bean ca uckopuwhasawem 6poaa;

LI,) noTpaxunBaka MO OCHOBY Harpaze 3a CriawlaBake 6pona;

D,) noTpaxnBaka 3a Jly4dke TakCe, TPOLUKOBEe I'IJ'IOBI/ID,6e KaHalMMa n opyrmm
NMNOoBHNUM NyTEBUMA, Kao U 3a TPOLUKOBE NMUIOTaxe,

€) [OenukTHa W KBasuOENUKTHa MoTpaxuBarwa kKoja npousunase U3
maTtepwujanHor ryéutka unu owTtehewa npoy3pokoBaHor uckopvwhasawem Gpoaa,
ocum rybuTtka unu owTehewa TepeTa, KOHTEjHEpa M MYTHUYKMX CTBapu Koje ce
npeso3e Ha Gpopay.

HukakBa nomopcka npuBunernja Hehe Tepetutn 6poa pagn ocurypara
noTpaxuearwa HaBefeHux y ctaBy 1. Tay. 6) n e) OBor unaHa, koje cy Hactane unu
cy nocneguua:

a) WTeTa HacTanux y Be3u ca NpeBo30M Yyrba Uin ApYrnx ONacHUX U LUTETHUX
cTBapu MopeM 3a Koje ce nnaha HakHaga npema MahyHapoOHUM KOHBEHLMjama unu
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HaumoHanHoM npaBy koje npeaBuha kaysanHy (06jeKTMBHY) OOrOBOPHOCT U
06aBe3HO ocurypawe Unm Apyrn HaumH ocurypatsa noTpaxkmeara; unm

6) paaMoaKkTMBHMX CBOjcTaBa UnNu koMbuHauWje pagnMoakTUBHUX CBOjCTaBa ca
OTPOBHUM, EKCMMO3MBHUM WNW OPYrMM OMAacHWM CBOjCTBMMA HyKIleapHWX ropuvBa,
UNW pagnoakTMBHUX NPoM3BoAa UK oTnaja.

MpeaHOCT NOMOpPCKUX NpuBMNerunja

YnaH 5.

NMomopcke npuBunervje HasedeHe Yy uynaHy 4. OBe KOHBeHUMje, umajy
NnpeaHoCT Y OAHOCY Ha ynucaHe ,mortgage“-e, XurnoTeke n TepeTte, N HUjeaHO ApYro
noTpaxusawe Hema NpegHoCT npes TUM MOMOPCKAM MpuBurernjama, wnv npeg
,mortgage“-uma, xunotekama unv TepeTMa Koju ogrosapajy 3axresuma 13 unaHa 1.
OBe KOHBeHUMWje, ocuMm y cnyvajesuma npeasuheHum y dnady 12. cT. 3. n 4. oBe
KOHBeHUMje.

[Momopcke npuBurernje HaBedeHe y uyraHy 4. oBe KOHBEHUMWje uMMajy pef
npBeHCTBa Npema HaBefeHOM pefocneny, ¢ TUM Aa NOMOPCKe MnpuBUIiernje Koje
ocurypasajy noTpaxuBaka MO OCHOBY Harpage 3a cnacasake 6poga umajy
nNpeaHoCT npej CBUM ApYrMM MOMOPCKAM MpuBuUNervjama koju Tepete 6pog npe
BpeMeHa y kojem cy obaBrbeHe pagre 360r Kojux je HacTana HaBedeHa Momopcka
npusuneruja.

lMomopcke npuBunernje HaBedeHe y ynaHy 4. ctas 1. Tau. a), 6), o) n e) ose
KOHBeHUuwmje mehycobHO nmajy jefHako NpaBo NPBEHCTBA (paHrmpawe pari passu).

Momopcke npuBunernje Koje ocurypasajy noTpaxuBawe NO OCHOBY Harpage
3a cnacaBawe Opoda wumajy pen npBeHCTBA CynpoTaH pegocrnedy BpemeHa
HacTaHKa noTpaxueara Kojy ocurypasajy. CmaTpa ce Aa Cy TakBa NOTpaxuBaka
HacTana oHor JlaHa Kaja je 3aBplUeHa CBaka nojeguHavHa pagHa cralwaBama.

Opyre nomMmopcke npusuneruje

UnaH 6.

Ceaka gpkaBa YroBOpHMLA MOXe MpemMa HauuoHanHOM npaBy NpU3HaTh U
Apyre noMmopcke npusunernje Ha 6poay, nopen oHMX U3 YnaHa 4. oBe KOHBEHUMje, 3a
ocurypare noTpaxueaka npema BNacHUKy, 3akynuy, MeHaiepy nnn 6poaapy, nog
ycrnoBoM aa he Te npusuneruje:

a) 6utn nogBprHyTe ogpendama un. 8, 10. n 12. oBe KOHBEHUWj€E;
b) 6utn yraweHe

(i) MCTEKOM pOKa o[ WecCT meceuun o BpemMeHa HaCTaHKa OCUrypaHor
noTpaxumBawka, OCMM aKoO TMpe WCTeKa TOr poKa 6pO,EI, 6}//3,6 3ayCTaBJbEH WIN
3anfiemkbeH, a To 3ayCraBibakbe UIK 3arnfeHa goseny o npucurHe npo,qaje 6pop,a;
nnn

(ii) nctekom poka og 60 gaHa oA gaHa npofaje 6poaa Kynuy Koju je y
Aobpoj Bepun, a Taj pok nounke a Teye O4 AaHa kaj je npogaja 6bpopa ynucaHa y
CKragy ca npaBoOM gpXKaBe Y KOojoj je 6poa ynnucaH HakoH Npofaje;

6e3 063upa Koju pPoK NPOTEKHE MPBU: U

1) UMaTu pen NpPBEHCTBA HAKOH MOMOPCKMX NPUBUIIENUja HABEAEHUX Y YNaHy
4. OBe KOHBEHLUMje W HAKOH YNMcaHux ,mortgage“-a, XunoTeka M TepeTa Koju
ncnykasajy ycriose 13 YnaHa 1. oBe KOHBEHLYje.
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MpaBo peTeHuuje

YnaH 7.

CBaka OpXaBa YroBopHuUa MOXe npusHaTW, y cKnagy ca HauWOHarHUm
npaBoM, NpaBo peTeHuuje Y ogHOCYy Ha Bpoa Koju je y ApXaBUHMU:

a) OpoporpaguTerba y Uurby ocuryparsa noTpaxkusama 3a rpagky 6poaa;
unm

6) OpopononpaBrbada y UWbY Ocurypakba MNoTpaxvBakwa 3a MOnpaBky,
yKIby4yjyhn 1 pekoHCTpyKUMjy 6poaa ob6aBrbeHy 3a BpeMe TakBe ApKaBuHE.

TakBo npaBo peTeHuuje yracuhe ce kaga Opoa npectaHe Ja Oyde y
ApXaBuMHW OGpoporpaguTerba WM Gpogononpaerbadya Ha HauuH pasnuunT o
3aycTaBrbaka Unuv 3annexe.

Oco6uHe NnoMOpPCKUX npuBunernja

YnaH 8.

Y3 pesepBy npuvmeHe ofpenbu unaHa 12. oBe KOHBEHUMje, MOMOpCKe
npusunernje npate 6pog 6e3 o063upa Ha NPOMEHY BMACHWULWITBA MMM ynuca wnu
3acTase.

MNawexe MOMOPCKUX anBuneera NCTEKOM BpeMeHa

YnaH 9.

MNMomopcke npuBunernje 13 YnaHa 4. oBe KOHBEHLMje, race ce Mo UCTEKY poka
o4 roAMHy AaHa, OCUM ako npe ucTeka Tor poka 6poa He Byae 3aycTaBrbeH unu
3annekeH, Tako Ja To 3aycTaBrbake Unv 3anneHa aoseay A0 NpUCKIHe npoJaje.

Pok oa rognHy gaHa 1n3 ctaBsa 1. oBOr YnaHa noYnme aa Teve:

a) y o4HOCY Ha MOMOpCKe NpuBUNeErnje HaBeaeHe y YnaHy 4. ctas 1. Tauka a)
OBe KOHBEHLMje, HAaKOH McKpLaja nosepuoLa ca 6poaa;

6) y ogHOCy Ha NomopcKke npuBunernje HaeegeHe y ynaHy 4 ctas 1. Tau. 6)
00 €) oBe KOHBEHUMje, 04 AaHa kafa HacTaHy ocurypaHa noTpaxuBara; OBaj POK He
MOXe BTN 0ByCTaBIbEH HUTU NPEKUHYT, C TUM Aa OBaj POK HE Teye 3a OHO BpeMe 3a
KOje 3aycTaBrbahe Unun 3anneHa 6poga HUCY Gunun JonyLITEHN NO 3aKOHY.

Llecuja n cyb6porauuja

Ynan 10.

Llecuja wn cybporaumja noTpaxuBaka Koje je OCUrypaHO jeOHOM of
NMOMOPCKUX MpuMBUNErvja uma 3a nocrneguuy uecujy unu cybporaumjy Te nomopcke
npusuneruje.

Ha noBepuoue nomopckux npuBunervja He Moxe ce cybpormpaTtu HakHaga
Koja ce Ayryje BnacHuky 6poga Ha OCHOBY yroBopa O ocurypamy.
ObGaBeluTeH€ O NPUHYAHOj Npoaaju

YnaH 11.

lMpe NpvHyaHe npoaaje y ApXKaBu YroBOPHULM, HALMEXHN OpraH Te apXase
npeay3ehe noTpebHe Mepe fa obaBeLLTEHE, Y CKNady ca OBMM YflaHOM KOHBEHLMjE,
Oyae oocTaBrbEHO:
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a) opraHy Koju Boau ynucHuk 6poaoBa y apxasu ynuca;

6) cBMM nosepuouMMa ynucaHux “mortgage“-a, xmnoteka u TepeTta Koju He
rnace Ha goHocuoua; u

L) CBMM MoBepuoummMa ynucaHux “mortgage“-a, xunoteka n tepeTa Koju rnace
Ha JoHocKoua, Kao M CBUM MoBepuouyma NoOMOPCKUX NpusBunervja u3 ynaHa 4. ose
KOHBEHUMje, noa YCrioBOM [a Cy HaAmnexHOoj BNnacTu Koja BOAW NOCTyNak NpuHyaHe
npojaje npujaBrbeHa HLUX0Ba NOTPaXuBaH:a,;

[l) ynucaHoM BnacHuky 6poaa.

TakBo obaBewTewe Mopa OUTM JgocTaBibeHa HajMawe 30 pgaHa npe
npvHyaHe npoaaje u Tpeba na cagpxu:

a) BpeMe 1 MecTo MpuHyaHe npojaje u Takee HarnoMeHe Koje ce ofHoce Ha
NPWHYOHY Npojajy unu nocTynak Koju Boau NpuHyaHoj npoaaju, a koje he HagnexHu
opraH ApXase YroBOpHuLIE KOju BOAW NOCTyNakK ogpeauTn Kao AOBOSbHE 3a 3alTUTy
WHTepeca nvua Koja umajy npaBo Ha obaseluTere; Unm

6) ako Bpeme M MecTO NpuHyaHe npopaje He Mory Aa Oyay oapeheHu ca
curypHowhy, nNpubnmxHO BpeMe M OYEeKMBaHO MECTO NMPUHyAHe Mpojaje M Takee
HanoMeHe Koje ce 0HOCe Ha MPUHYAHY NPoAajy UM NOCTynak Koju BOAW NMPUHYOHO]
npodaju, a koje he HagnexHu opraH ApXaBe YroBOPHMLE KOjU BOAW MNOCTynak
ofopeauTM kao [OBOSbHE 3a 3allTUTY WHTepeca Nnuua Koja MMajy npaBo Ha
obaBelwwTere. Ako je obaBeluTewe Mocnato y ckrnagy ca Tadkom ©6), HakHagHo
obaBewTewa buhe nocnato kaga Gyay nosHaTM Ta4yHO BPEME M MECTO NPUHyOHe
npoaaje, anv y CBakoM Cryyajy HajMare cefam AaHa npe npuHyaHe npoaaje.

ObaBelwTere U3 cTaBa 2. oBOra 4naHa mopa da byae y nMcMeHom o6nuky, u
Aa Oyge npepato 6uno nNpenopyyvyeHOM MOLUMIBKOM MW €NEKTPOHCKUM, OAHOCHO
Apyrmm oprosapajyhum CpefAcTBOM Koje Aaje noTepAay O rnpujeMy U OCTaBIbeHO
3auHTepecpaHnuMm nuumMMma 13 ctaBa 1. OBOr 4YnaHa, yKonuko cy nosHaTta. [lopen
Tora, obaBewTerwe he GUTM NpeHeTO M NyTeM CpeacTaBa jaBHOI MHAOpPMUCaHa
(HoBMHE) y ApxaBu rge ce BOAM MOCTyNak MpuHyAHe npojaje M ako ce cmatpa
notpebHMM oA CTpaHe HaAneXHor opraHa Koja BOAM MOCTyNak NpuHyaHe npopaje, y
ApYyrMM rmacunuma.

HejcTBa npuHyaHe npopaaje

YnaH 12.

Y cnyyajy npuHygHe npopaje 6poda y ApXaBwu YrOBOPHMLM, CBWU YNMCaHM
“mortgage“-n, xmnoTeke UnNn TepeTn, OCMM OHUX KOje je Kynay npeys3eo Ha cebe c
npucTaHKOM MOBeEpMOLA, Kao 1 CBe NpuBuUnervje n gpyrn tepetn 6uno koje npupoae
npectajy ga Tepete 6pos nNod ycrnoBoMm:

a) pa ce y Bpeme npogaje 6poa Hanasu Ha noapydjy jypuauckumje Te
Apxase; n

6) Aa je npoaaja obasrbeHa Nnpema npasy Te Apkase v ogpendama ynaHa 11.
1 oBor 4naHa KoHseHUWje.

TpolwkoBM 1 n3gaum HacTanu 3aycraBrbakbeM UK 3anfeHoOM U HakHagHOM
npodajom 6poga, Hamupyjy ce nNpBM U3 U3HOCA KOjU je MOCTUrHYT npogajom. Tu
TPOLLKOBM W u3gauu, naMehy ocrtanor, ykibyyyjy TpOLUKOBe ogpxasaka 6poga u
n3gpxaBaka nocage, kao v nnaTte u apyre U3Hoce M TpowkoBe U3 ynaHa 4. ctas 1.
Tayka a) oBe KOHBEeHUMje, HacTane of TpeHyTka 3aycTaBrbakba unu 3anneHe 6poaa.
OcTaTak o u3Hoca Koju je nocTUrHyT npogajom 6poaa pacnopehyje ce y cknagy ca
oapeanbama oBe KOHBEHUMje OO M3HOCA KOju je noTpebaH 3a HaMmupere NpeamMmeTHUX
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noTpaxueawa. HakoH Hamupera CBMX MOBepuoLa, ocTaTak M3HOCA, ako ra vmma,
ncnnatnhe ce BnacHuky 6poga n 6uhe cnobogHo npeHocus.

[p>xaBa yroBopHuLa MoXe NpeaBnaeT! y CBOM HauMOHanHoM npasy fa he y
Cryyajy npvHygHe npogaje HacykaHor uny noTtonsybeHor 6poaa, Koju je Ha OCHOBY
Hanora HanexHWx opraHa Ouo yKkroweH Yy cBpxy 6e3begHocTy nnosuabe wunwm
3alUTUTE MOPCKE CpeauHe, TPOLUKOBWM TakBOr YKNawaka O6uTu nnaheHu n3 msHoca
KOjU je MOCTUrHyT npogajom Gpoga mnpe CBMX OcCTanux MoTpaXkuMBaka OCUTypaHUX
NMOMOPCKUM NpuBUIErnjuMa Ha 6poay.

AKo je y Bpeme npuvHyaHe npopgaje 6poa y aopxasuHu GpoporpaguTerba u
B6pogononpaerbada Koju Ha OCHOBY MpaBa ApXaBe YroBOpHuLeE Yy Kojoj ce obaBrba
npuHygHa npoJaja yxXuBajy npaBO peTeHuuje, Taj Opogorpaguters uwnu
6pogononpaerba4y Mopa Aa npega 6poa y ApxasuHy Kynua, anu je osnawheH ga
TpaXun HaMmuperse CBOjUX MOTpakuBawa U3 M3HOCA KOjU je MOCTUTHYT npoAajomM
Opoga HakOH Hamupeh,a noBepuoLa MOMOPCKMX NpuBuiervja u3 uynaHa 4. oBe
KOHBeHLUMje.

Kapa je 6pon koju je ynucaH y jedHoj OpXaswu yroBopHuum 6uo npegmet
NpuHyaHe npofaje y ApYyroj Op>KaBu YrOBOPHWLM, HaAMEXHW OpraH Te ApXaBe Ha
3axTeB kynua he nsgaTtn ncnpasy kojom ce noTtephyje ga je 6poa npogat cnobogaH
O4 CBUX ynucaHux “mortgage“-a, xunoteka u TepeTa, OCUM OHUX KOje je Kynay,
npeyseo Ha cebe, kao 1 CBUX NpuBUnernja u gpyrnx ontepeherwa noa ycrnoBom ga cy
6unu ncnyweHn 3axTesun M3 ctasa 1. Taud. a) u 6) osor YnaHa. Npunukom nsgasara
TakBe ucnpase, BOAUTEMb YNUCHWKA Mopa fa u3bpuiwe cBe ynucaHe “mortgage”-e,
XUnoTeke N TepeTe OCMM OHUX KOje je Kynau npey3eo Ha cebe, kao u aa ynuwe 6pog
Ha uMme Kyrnua unu, y 3aBUCHOCTU Of Cnyyaja, Aa y uMrby HOBOT ynuca usaa ucnpasy
0 Bpucarby U3 ynmcHuKa.

[pxaBe yroBopHuue MOpajy Aa ocurypajy ga W3HOC Koju je p[obujeH
npvHyAHOM npofajom 6poaa 6yae cTBapHO AOCTyNaH U cnoboaHo NpeHoCHB.

JomeH npumeHe

Ynan 13.

Ako Huje pgpyrauvje npeasuheHO OBOM KOHBEHUMjOM, HeHe ofpeabe ce
npuMerbyjy Ha cBe noMopcke 6poaoBe ynncaHe y ApXaBu YTOBOPHULM UIK Y ApXKaBu
KOja Huje ApxaBa yroBOpHMUA MoA YCNOBOM [a Cy HeHW OpoaoBu MOABPrHyTH
jypvicomkumjn opxxase yroBopHuLe.

HuwTta y oBOj kOHBeHuuju Hehe cTBapaTu OUNO KakBO Mpasa, HUTK
omMoryhaBaTu u3BpLlewe 6uno KakBux npasa npema 6pody Koju je y BRaCHULWTBY
unu uckopuwhneaH of CTpaHe Heke [pXaBe WU HaMeeH jaBHUM HeTproBaykum
cnyx6ama.

KomyHukauuja melly apxaBama yroBopHuLama

UnaH 14.

Y cBpxy npumeHe ogpeabu un. 3, 11. n 12. oBe KOHBEHUMje, HAAMNEXHU
opraHn [JpxaBa YyroBopHuua oBnawheHn cy pa MehycobGHO HenocpegHo
KOMYHULUMPA]y.
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Cyko6 KOHBeHUMja

YnaH 15.

Huwta y oBoj KoHBeHuuju Hehe ytuuatu Ha npumeHy ogrosapajyhe
MehlyHapogHe KOHBEeHUMje O orpaHuyersy OOroBOPHOCTU UMMM HauMOHarHor rnpasa
Koje ce npumemsyje.

MpuBpemeHa npomMeHa 3acTaBe

YnaH 16.

AKo je momopckom Gpody ynMcaHOM Yy YNUCHUK ©GpofoBa jedHe ApxaBe
AOonyLITEHO Aa NPMBPEMEHO BUje 3acTaBy Apyre ApXase, NpumMetbyje ce crneaehe:

a) y cMucry oBor urnaHa, ynyhmeara y 0BOj KOHBEHUMjN Ha ,ApXaBy Y KOjoj je
6popn ynucaH" nnu Ha ,4pxaBy ynuca“ nogpasymeBa gpxasy rae je 6poa 6uo ynucaH
HernocpeaHo npe npoMeHe 3acTaBe, a ynyhvBawe Ha OpraH Koju BOOW YMUCHUK
nogpasymeBa HaAneXHW opraH Koju BOAW YNUCHWK Y TOj ApXasu;

6) NpaBo ApXaBe ynuca MepoaBHO je 3a NpusHaBake ynncaHux ,mortgage”-
a, XunoTeka v TepeTa;

U) Apxaea ynuca Tpaxuhe fa ce y heH YNUCHUK yHece gopaTHa Geneluka
koja ynyhyje Ha gpxaBy umjy 3actaBy je 6Gpoay NpMBPEMEHO [03BOSLEHO Aa BUje;
MCTO Tako Apxasa, 4ujy 3actaBy je 6poay npuBpeMeHO [03BOSbEHO Aa Buje,
Tpaxvhe ga ce y weH YNUCHUK yHece AodaTtHa Genelwka koja ynyhyje Ha gpxasy
ynuca;

[) HujeQHa ApxaBa yroBopHuua Hehe gonyctutu ga 6pop ynucaH y Toj
ApXaBW MpYBPEMEHO BMWje 3acTaBy Jpyre ApXaBe CBe [OOK Ce CBW YMMCaHu
.mortgage”-u, xunoTeke U TepeTu He UCNyHe, UNn ce He Aobuje NMCMeHN NpucTaHak
CBMX NoBepuoLia TakBux ,mortgage”-a, xmnoTeka u TepeTa;

e) obaBelTere 13 YnaHa 11. oBe kOHBeHUMje Takohe mopa aa byae npegato
HaaNeXHOM opraHy Koju Boau OpOoAcKM YNUCHUK y OpXKaBW 4umjy 3actaBy je Gpoay
npuBpeMEHO A03BOSbEHO Aa Buje;

&) npunukom msgaeawa ucnpaBe O Opucawy M3 unaHa 12. ctaB 5. oBe
KOHBEHUMje, HaOMeXHN opraH Koju Boau yNMCHUK BpoaoBa y ApXKaBu Ynjy 3acTaBy je
6poay 6uno npvBpemMeHO O03BOSbEHO Aa Buje, Ha 3axTeB Kynua u3gahe ucnpasy
KojoM ce noTBphyje Aa je NpaBo BUjera 3acTaBe Te ApXase Orno3BaHo;

r) oBa KOHBEHUMja HW Ha KOju HauMH He obaBesyje OpxaBy YyroBopHuUy Oa
AonycTn cTpaHom 6poay Aa npuBpemMeHo Buje weHy 3actasy, unu gomahem 6poay
Aa NnpvBpeMEHO Buje CTpaHy 3acTasy.

Oeno3utap

YnaH 17.

OBa koHBeHuUuja Bbuhe genoHoBaHa KOA reHeparnHor cekpetapa YjeouseHnx
Hauuja.
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NomnucuBamwe, notBphuBamwe, NnpuxBaTamwe,
onobpere 1 npuctynawe
YnaH 18.

OBa koHBeHuuja 6Guhe oTBOpeHa 3a MNOTNWCMBawe CBUMM [pXaBama Yy
rmaBHOM ceguwty YjeauweHux Haumja y Hyjopky og 1.09.1993. rogvHe fo
31.07.1994. roavHe, a HaKoH Tor gatyma 6uhe oTBOpeHa 3a npucTyname.

[pxaBe Mory u3pasutu CBOj npuctaHak [Aa Oyay obaBe3aHe OBOM
KoHBeHunjom:

a) noTnucMBamem 6e3 pesepBe y nornegy notephueara, NpuxeaTawa Mm
ogobpersa; nnu

6) noTNMCUBaKEM KOje je NOANOXHO MOoTBphuBakby, NpuxBaTaky WU
onobpetby, npaheHo notephrBakeM, NpuxeaTakeM, 0406peHEM, UNu

L) npucTtynawem
MoTBphuBatbe, npuxeaTawe, opobpewe unu npuctynawe obasuhe ce
rnonarakem ucrpasa ca TakBMM YYMHKOM KOA Aerno3uTapa.

Ctynawe Ha cHary

YnaH 19.

OBa koHBeHUMja he CTynMTW Ha CHary LecT Meceun HakoH WwTto 10 apxaea
npuctaHe ga ce cmatpa obaBe3aHa HOM.

3a gpxaBy koja je uspasuna npuctaHak ga ce cmatpa obaBe3aHOM OBOM
KOHBEHLMjOM, HAaKOH LUTO CEe WCMyHEe YCMOBM 3a HEHO CTyrnawe Ha cHary, Takas
npuctaHak npomssoanhe [ejcTBO TPy Mecelia HakoH OHOT AaHa Kaja je U3paKeH.

PeBu3uja n nsmeHe u ponyHe

YnaH 20.

KoHdbepeHuuja apxaBa yroBopHuLa y Unrby pesusunje unm nameHa u gonyHa
OBe KOHBeHUuje, ca3sahe reHeparnHu cekpeTap YjeOuweHux Hauuvja Ha 3axTeB jefHe
TpehuHe

Ap>aBa yroeopHuua.

MNpucraHak Ha o6aBe3nBaHe 0OBOM KOHBEHLIMJOM, 3PaXKeH HAKOH CTynama Ha
CHary usmeHa v fonyHa oBe KOHBeHUuje, cmMatpahe ce aa ce oaHocy Ha KoHBeHUujy
KaKo je namer-eHa 1 fonyreHa.

OT1KasuBame

YnaH 21.

Ceaka apxaBa YroBopHuua MoXxe Yy Ouno Kom TpeHyTKy Aa OTKaxe OBy
KOHBEHLUMjy HaKOH aHa Kaja je oBa KOHBEHUMja CTynuna Ha cHary y O4HOCY Ha Ty
apxaBy.

OTkasnBatbe he ce o006aBuTM nonarakbeM WUCNpaBe O OTKasuBaky Kopg
AenosuTapa.

OTkasvnBawe he npousBecTV AejCTBO UCTEKOM jedHe roaviHe, Wnu ayxer
BPEMEHCKOI nepuoaa koje Moxe GuTu ogpefheHo y ucnpaBu O OTKa3uBaky, HAKOH
LUTO Aeno3unTap NpMMK UCMpaBy O OTKa3MBakbYy.
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Jesuum

YnaH 22.

OBa KOHBEHUMja je cauurtbeHa Y jeAHOM OpWUrMHaNHOM MNPUMEPKY Ha
apanckoM, KUHECKOM, EHITIECKOM, (hpaHLyCKy, PYCKOM W LUMAHCKOM je3uKy, 0f KOjux

je CBaKku TEeKCT jefHaKo BepOdoCTOjaH.
CAUYMHEHO Y XXEHEBW wecTor maja xureagyaeBeTcToTuHaaeBeneceT n Tpehe.

Y NOTBPAOY HABEOEHOI cy pone notnucaHu npeactaBHUUM, 3a TO NPOMMCaHO
oBnawheHu o4 CBOjUX Braja, NoTnncanu oBy KOHBEHLM)Y.
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YnaH 3.

OBaj 3akoH CcTyna Ha cHary oOcCMOr pfaHa o pJdaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefhyHapogHu yroBopu®.
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OBPA3JIOXEHE
1. YCTABHU OCHOB 3A NOHOLWEHE 3AKOHA

YcTaBHM OCHOB 3a JoHowewe 3akoHa o notephuBawy MehyHapoaHe
KOHBEHUMje O NMOMOPCKUM MpuBUMernjama u xunorekama, ycsojeHe 1993. roauHe,
cagpxaH je y unaHy 99. ctaB 1. Tauyka 4. YcraBa Penybnuke CpbGuje npema kojem
HapogHa ckynwTtuHa noTeBphyje MehyHapooHe YyroBope kKaga je 3akoHOM
npeasveHa obaBe3a HUXOBOr NOTBpPHUBaH-A.

2. PA35103N 3AMNMOTBPHUBAKE

YcBajake MehyHapoaHe KOHBeHUMje O MNOMOPCKAM npuBunernjama wu
xunoTtekama (y garbem Tekcty: KoHBeHuumja) pe3ynTar je notpebe 3a ocTBapmBaHeM
YHU(UKaUunje y matepmju noMOpCKUX MpuBunernja u xurnoteka Ha mehyHapoaHOM
HMBOY. Hanme, KOHBeHUMje Koje cy y OBOj matepuju aoHete 1926. roanHe n 1967.
roguHe, HUKaga HUCY CTynurne Ha cHary, rna ce TOKOM BpeMeHa cBe Bulle oceharna
notpeba 3a ocTBapuBakeM MehyHapoaHe 3aluTuTe AyropovHOr MOMOPCKOr KpeauTa,
nmajyhu y Bugy ga Henoctojakwe MefhyHapoaHONpaBHOI UHCTPYMEHTa, Kojum 6u ce
ocTBapuna HyxHa yHudukaumja pasnuumtnx HaumoHanHuh npucTtyna osoj matepumju,
yTM4e Ha CUrypHOCT nocrioBawa MmehyHapoaHux kpeguTtopa. Hawuwve, pasnuuuta
pellera HauMOHanHMX 3akoHodaBcTaBa Yy nornedy 6poja npu3HaTUX MOMOPCKUX
npuvBunernja pfoeena cy [0 PeCcTPUKTUBHUje nonutuke 6GaHaka W  Opyrux
PUHAHCHJCKUX MHCTUTYLMja Y OOHOCY Ha AYropoYHM MOMOPCKN KPEAUT LUTO HapoyuTe
nMnnvkaumje Mma Ha 3emroe Ymju GpogosnacHuum, nnu 6pogapu Habaesky 6pogosa
3acHMBajy yrnpaBo Ha AyropoyHOM MOMOPCKOM KpeauTy. Mimajyhu oBo y BMAY, TOKOM
BpeMeHa HameTHyna ce notpeba pga ce npuctynn  m3pagum  HOBOT
mMefhyHapogHonpaBHOI MHCTPYMEHTA.

Pag Ha wvspagn oBe KoHBeHuuje 3anodeT je 1982. roguHe y OKBUpY
MehyHapoaHor nomopckor oabopa (y aareem tekcty: CMI), MehyHapogHe nomopcke
opraHusauvje (y parbem Tekcty: IMO) n KoHdepeHuuje YjeoumweHux Haumja 3a
TproBuHy n pasBoj (y Aarbem TekcTy: UNCTAD) a OKOHYaH je AunrioMaTcKoMm
KOHbepeHumjom oapxaHoj y >XeHesu 6. maja 1993. roamHe. KoHBeHUWja je cTynuna
Ha cHary 2004. roguHe, HaKoH LWTO jy je paTtudukoBao notpebaH 6poj aopkasa mehy
kojuma cy KparbeBuHa LWnaHunja, Pycka ®epepauwnja, JlntBanuja, EcTonuja,
YkpajuHa, MoHako, TyHuc, Cayaujcka Apabuja, Hurepuja, MNepy, EkBagop v gpyre.

OcHoBHM UMb KoHBeHUMje je noborbliane ycnosa nog Kojum ce ogobpasajy
Kpeautn 3a HabaBky ©OpogoBa uM TO yBohewem cuctema koju he omoryhutm
HajagekBaTHWjy 3aLITUTY XMNOTEKapHUX NnoBepuoua.

Xunoteka/Mortgage

Y Be3n 0BUX NpaBHUX UMHCTUTYTA, Tpeba nctahm ga namehy osa gBa cpogHa
WHCTUTYTa NopeA 3HayajHUX CIIMYHOCTU MOCTOje U U3BECHEe pasninke LUTO je pasnor
3awTo KoHBeHUMja Kpo3 Lo TeKCT KOpuUcTW opmyrnaumjy ,mortgage”, ogHOCHO
xunoteka“. Haume, tpeba ncrtahn ga ce MHCTUTYT ,mortgage“-a Be3syje 3a 3eMsbe
aHrno-amepuykor npasHor kpyra. C TMM y Be3u, nako MMa UCTU LuIb Kao U XunoTteka
Ha 6poay, ,mortgage” nnak yxvBa HEeKONMKO 0COBeHOCTU. 3a pa3nuky o XunoTeke,
kog ,mortgage“-a 6pog ce Moxe OAy3eTW Of OyXHWKa paau uckopuwhasaka o
CTpaHe nosepuvoLa 3anoxHor npaea. Haparee, nopen T3B. ynucaHor ,mortgage“-a,
koju je y EHrmeckoj npeu nyT yBeaeH 3aKkOHOM O TProBauykoj MOpHapuum, Oyro je
MocTojao M T3B. HeynucaHw ,mortgage” Koju U garbe yxuBa CyACKy 3awTuTy npej
CydoBMMa 3eMarba aHrro-aMepuykor npasHOr Kpyra. lNocTojare oBakBMX pasrnuka
namefly xunoteke wun ,mortgage“-a 3Ha4vajHO je YyTMUano Ha ocTBapuBake
YHU(pUKaumje Ha mehyHapoaHOM HMBOY Yy OBOj MaTtepuju. ButHo je uctahm ga je y
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COP Jyrocnaeuju 1985. roguHe ycBOjeHa 3akOHCKa HOBera Kojoj je yBedeHa
MOryhHOCT, YKOMMKO CTpaHke Tako YroBope, Aa XuMnoTekapHW noBepunal cBoje
noTpaxueamwe Hamupu uckopuwhaBawem 6poaa, Ymme ce gomahe 3akOHOOABCTBO
NPUBNUXUNO peLleHrMa aHrnoamepuyKor NpaBHOr cUCTEMa.

KoHBeHUuMja, ka0 1 NpeaxodHe OBe KOHBeHUMje, He npyxa geduHuumnjy oa
ABa nHCcTUTyTa. TokoMm paga Ha TekcTy KoHBeHumje 6uno je 3axTteBa ga ce oBa ABa
nojma geduHuy, kako 6u KoHBeHuUuja HanpaBmna KBanuTaTuBaH UCKOPaK y OOHOCY
Ha npegxogHe [Be KOHBEHUMje W yTBpAuna Koja Ccy CcTBapHa jemcTBa npeamer
ypeherwa oBe KoHBeHumje. MehyTum, 3ajefHuyYKa KOMMCUja CTpyyHaka Koja je
paguna Ha npuvnpemMn TekcTa KOHBeHUuje yTpauna je pa Huje moryhe patu
AeduHmumnjy koja 6u 6una npuxeaTrbvMBa y CBUM MNpaBHUM cucTtemmma. burno je
noKyLlaja Aa ce caumHu gedmHuumja koja he yTBpAMTM cCamo OCHOBHE 0COBMHE OBMX
nHctutyta. C Tum y Beswn, y okeupy CMI u3HeT je npeanor koju je gedmHUcao ose
WHCTUTYTE Kao ,ynvcvMBe TepeTe UCTe Npupoe KOju Cy 3aCHOBaHM Ha MOMOPCKUM
6podoBuma of CTpaHe HWUXOBMX BfacCHMKA pagu ocurypawa oTnnaTte Hosua“.
HakHagHO cy wusbaveHe peunm ,04 CTpaHe HUXOBUX BrnacHuka“ kao 6u oBa
KOHBeHUMja obyxBaTuna M Cyacke W YroBopHe xunoTeke, ga 6u notom 6Gune
n3baveHe n peun ,pagn ocurypara otnraTte HoBLa".

KoHBeHUMja y orpaHnyeHoM o6uMy fgeduHue CcagpXuHy MOMOpPCKe
xunoTeke ysogehu unaHom 1. ctaB 1. Tayka a) KOMM3UMOHO MNPaBWUMO O NPU3HakY
XunoTeke, No kome he ce xunoTeka NPM3HaTK ako je 3acHOBaHa U ynucaHa y cknagy
ca npaBoOM JpaBe Y Kojoj je 6poa ynucaH.

Haparce, oBa koHBeHUMja y ynaHy 1. ctaB 1. Tayka u) Nponucyje MUHUMarHu
obaBe3HV cagpKaj ynuca xunoTeke, na C TUM y Be3u Nponucyje Aa je HeonxoaHo
HaBecCTu ,HajBULLM M3HOC OCWUrypaHor M3Hoca“, WTo je u3a3Bano He3adoBOSbCTBO
3emMarba aHrno-amepuykor npaBHOr Kpyra, jep 6w TakBa ogpenba oHemoryhuna
ynucuBawe T3B. ,0pen account mortgage“-a kog Kora ce M3HOC 3agyXeha CTanHo
mera. C gpyre cTpaHe, octane gpxase cy cmatpane aa 6u nsocraBrbaweM OBOT
ycrnoBa Hactanu MHoru apyrim npobnemu, na 6u Tako y Cnyuyajy 3acHuBara BuLIE
xunoteka Ha 6pogy cBakom cnegehem xunotekapHoM nosepuouy 6una
oHemoryheHa npoueHa ontepeheHocTn 6poaa npeaxogHom xunoTekoM. Ha kpajy je
HaheHO KOMMPOMMWCHO peLLeHe Tako LITO cy nocrne copmynauyje ,HajBun N3HOC
ocurypaHor nsHoca“ gogaTe peyu ,ako je To ycrioB npemMa npasy Apxase ynuca“.

Cee yewhe kopuwhene bareboat charter-a, kojum ce omoryhaea ga 6pog 3a
Bpeme Tpajara OBOr yroBopa Oyae ynucaH y yNUCHUK ApXaBe Ha 4unjoj Teputopujn
bareboat charterer nma npebuBanuwTe, OAHOCHO OGoOpaBuWTE, HaAMETHYynoO je
notpeby Aa ce oaroeapajyhe pelewe Hahe M y OBOj KOHBEHUMjU, KOjuM Ou ce
npyxuna ogrosapajyha sawTuTa XxunoTekapHum noBepuoumma Ha 6poay koju ce
Aaje nopa bareboat charter. C Tum y Be3n, oBa kKOHBeHUMja y 4YnaHy 16. nponucyje aa
ako je nomopckoMm 6poay ynucaHoM y ynucHUK 6poaoBa jeaHe Apxase AOMNYLITEHO
Aa NpvBpeMeHO Buje 3acTaBy Apyre Apxase, y TOM cnydajy ynyhusawa Ha ,ApxaBy
y KOjoj je 6poa ynucaH unu Ha ,OpXaBy ynuca“ nogpasymeBa ApxaBy rge je 6poa
6uo ynucaH HenocpeaHo npe npoMmeHe 3actaBe. OBakBMM pelleHeM ce UcTu4e aa
npuepeMeHn ynnc 6poaa koju je yset y bareboat charter Hehe ytuuatn Ha gpxaBHy
NPUNagHOCT 3anoXHUX NpaBa YNUcaHuxX y OPUrMHEPHU YNINCHUK.

Momopcke npusunerunje

KoHBeHUMja npaBu pas3nuky namehy oBa pexuma noMopcKux npusunerunja, n
TO NPEeTXUnoTEeKapHUX MpuBWMErMja, Koje Ce HaMupyjy npe Xxunoteke W
NOCTXMNOTEKAPHMUX npuBuUnernja. ¥ OAHOCY Ha NpeTXunoTekapHe npusuneruje,
KoHBeHUuja He nponucyje M3pnumTo Ja OHe HacTajy ex lege y TpeHyTKy HacTaHka
camor noTpaxueaka, ¢ TUM fa ns dopmynauuvje Tekcta KoHBeHuuje nponsmnnasun ga
OHa ycBaja oo onwTenpuxsaheHo Hadeno. Takohe, KoHBeHUMja ycBaja Hayeno ga
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npusunernja npatm 6poa y 6uno unje pyke 6poa npewao. KoHayHo, KoHBeHUuja y
ynaHy 4. ctaB 1. nponucyje Aa nomopcka npveunervja Hactaje 6e3 o63npa Ha NU4Hy
OOroBOPHOCT BnacHuka 6poga, umajyhu y Bugy a HaBedeHu CTaB nponucyje Aa
nomopcka npusunernja Hactaje 6e3 o63vpa Aa nu je noTpaxuBawe YCMEPEHO
NpoTMB BracHWKa, 3akynua, MeHayepa wnu ©6popapa. U3 oBe dopmynauuje
npovsunasu, Takohe, ga cy Hapy4duoum (chareter-u) msysetu, WTO je pasnuka y
oAgHocy Ha oprosapajyhy koHBeHumjy n3 1967. roguHe. [Jo 0OBOr uckibyyewa je
AOWMo Ha wuHuumjaTueBy Aenerauvje Benvke bputaHuje kako 6M ce TeKkCT oBe
KOHBEHUMje yckrnagmo ca TekcTtoM KoHBeHUuuje O nNpuBPEMEHOM 3aycCTaBrbaky
6pogosa y nornedy nuua Koja MMajy npaBo Oa 3axTeBajy 3aycTaBrbawe 6poga y
Be3U ca KOjUM je HacTano NMoOMOpPCKO NoTpaXxnsake.

KoHBeHUMja BpwM Knacudumkaumjy npuBuUreroBaHUX notpaxvsarwa Ha net
kaTeropuja. NMpBy KaTeropujy YnHe NoTpaxuBaka 3a nnate u gpyre U3Hoce Koju ce
Ayryjy 3anosegHuky 6poga, oduuupvma v gpyruMm YnaHosuma Gpopcke nocage y
BE3U Ca HUXOBUM 3anocneweM Ha 6poay, ykbydyjyhn TpowkoBe penaTtpujauuje u
JornpuHoce 3a coumjanHo ocurypawe Koju ce nnahajy y wuxoso ume. [pyry
KaTeropujy YmHe notpaxusare 3a CMPT UNKN TenecHe NoBpefe Koje Cy ce Joroaune
Ha KOMHy WnM BOAM, Yy HenocpenHoj Be3u ca uckopuwhasawem 6Gpoga. Tpehy
KaTeropujy 4YvHe noTpaxkmBaka Nno OCHOBY Harpage 3a cnawaBahe 6poga. YeTBpTy
KaTeropujy 4YvHe noTpaxuBaha 3a fyyke Takce, TpOLIKoBe nnosuabe kaHanuma u
APYTMM NIIOBHUM MNyTEBMMA, Kao U 3a TPOLLKOBE MUMOTaXe W NeTy KaTeropujy YumHe
AenvKTHa W KBasuOernuKTHa MOoTpaXuBakwa Koja npousunase u3 matepujanHor
ryéutka nnu owTteherwa npoyspokoBaHor uckopuwhaBawem 6poga, ocum rybuTka
nnun owTteherwa TepeTa, KOHTEjHepa 1 NYTHUYKNX CTBApU Koje ce npeBo3e Ha bpoay.

[omMeH npumeHe

KoHBeHUMja y unaHy 13. nponucyje Aa ce weHe oapenbe npuMemnyjy Ha cee
nomopcke 6poaoBe ynucaHe y ApXKaBu YrOBOPHULM UNW Y ApXaBu Koja HUje gpxasa
yroBOpHMUA NOA YCrOBOM Aa Cy HeHW 6poaoBuM NMOABPrHYTU jypUCOUKUMU ApXKaBe
yroBopHuue. OBakBa ogpepba vma 3a uurb ga nNpowwvpu AOMEH MNpUMeHe oBe
KOHBeHUuje, jep ako ce uma y suay aa he ce weHe ogpeabe npumersmeatn Ha 6posa
ApXaBe HeurnaHuiue Koju ce Hanasv nof jypucOukuujom apXase udraHuue, TOo
3anpaBo 3Hauyu ga he ce weHe ogpenbe npumewMBaT Ha cBe Bpodose koju ce
Hanase nop jypucamkumjom gp>xaee vnaHuue.

MpecTaHak NOMOPCKMX NpUBUNErWja, ,mortgage”a, XMnoTeke 1 octanux CTBapHUX
TepeTa Ha 6pogy

KoHBeuuja y unaHy 12. nponucyje ga y cnyyajy npvHyaHe npogaje 6popa y
Ap>XaBu YroBOPHULM, CBM ynucaHu “mortgage”-n, XmnoTeke unm TepeTn, OCUM OHUX
Koje je Kynau npeyseo Ha cebGe C NpUcTaHKOM MOBepuoLa, Kao U CBe NpuBuUnernje u
Apyrm Tepetn 6uno Koje npupode npecTajy Aa TepeTe 6pon noa ycrioBoM Ada ce 'y
BpemMe npogaje 6poa Hanasn Ha nogpydjy jypvavckumje Te gpxase, Kao U ga je
npoaaja obasreeHa npema npaey Te gpxase. OBa ogpeaba vma 3a UMb 3aWITUTY
cTiuaoua bpoaa.

Mwmajyhn y Buay csa peluerwa cagpxaHa y KoHBeHumju, ncta npepcrasrba
caBpeMeH M HajnoThnyHWju MefyHapooHW CUCTEM 3aliTUTEe CTBApHMX jemcTaBa Ha
6poay no paHac. Wmajyhu y Buay Hactojawe Penybnuke Cpbuje ga yHanpeam
3aKoHOA4aBHM OkBMP Koju he npuByhu cBeTcke OpopoBnacHuke Aa Aernose CBoje
dnoTte ynucyjy y jegaH og gomahux ynucHuka nomopckux 6pogosa, kao v notpedy
Aa BEnUKW KpeanTopu, ogHOCHO BaHke unu apyre uHaHCKjcke MHCTUTYUMje, Aobujy
ogrosapajyhm cteneH 3awTtuTe Yy OAHOCY Ha npeBenukn Opoj MOMOPCKMX
npueunernja, na TMMe U HUXOB AoMawaj, wto he ux nocneaumyHo nogctahu Aa
opobpaBajy buHaHcujcka cpeactBa noTpebHa 3a KynoBWHY MOMOPCKMX Opogosa
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Aomahum npuBpegHUM ApywTBMMA, NOTBphMBaHke OBE KOHBEHLUMje Of BENMKOr je
nHTepeca 3a Penybnuky Cpbujy.

3. ®MHAHCWUJCKE OBABE3E Y U3BPLUABAHY KOHBEHLUWJE
KoHBeHUMjoM ce He cTBapajy puHaHcujcke o6aBe3e 3a heHO M3BpLLABaH-E.

4. NMPOUEHA ®WHAHCUJCKMX CPEOCTABA TOTPEBHUX 3A
M3BPLUEHE 3AKOHA

3a cnpoBohetse NpeaMeTHOT 3aKoHa HICY NOTpebHa hMHaHCHjcka cpeacTaa.



