NnPEONOT

3AKOH
O OMAILLABAHY

I. YBOOHE OOPEOBE
Mpeamet
YnaH 1.

OBuM 3akoHOM ypefyjy ce onwTa npasBuna ornawlaBama, nocebHa npasuna
1 orpaHuYeH-a, AVPEKTHO orfallaBak-e, CIOH30PCTBO, NPaBHa 3alluTUTa U Haa3op.

MojmoBu
YnaH 2.
MojeanHu n3pasm y cMucry oBor 3akoHa uMmajy cregehe sHayemne:

1) ornawaBawe je npeactaBbawe y 6uno kom o6AMKYy y Be3n ca
nocnoBakemM OAHOCHO nNpodbecnoHanHoOM WM NOcnoBHOM AenatHowhy, paau
noAcTMuaka npogaje pobe m ycnyra, NpoAaje HEMOKPETHOCTU, Kao M NpeHoca npaea
1 obaBe3a;

2) ornacHa nopyka je obaBelUTeHe Koje UMHW Cafpxaj ornallaBara, 6e3
0631pa Ha 06K, HA4YMH UM CPEACTBO NyTEM KOjer ce NpeHoCH;

3) ornawuBad je nuue koje ce ornawiasa, a koje umMa CBOjCTBO TproBsua y
CKnagy ca nponvcuma Koju ypehyjy TproBuHy unu paam y ume 1 3a padyH Tprosua,
OOHOCHO Koje obaBrba npodecuoHanHy Mnu NocroBHy AenaTHOCT npodaje pobe u
ycnyra, HemnokpeTHOCTWU, Kao M NpeHoc npasa u obasesa, y cknagy ca nocebHum
nponucuma;

4) npeHocunay, ornacHe fnopyke je nuue Koje NPeHOCU OrnacHy Mnopyky,
npeko cpeacraBa Yuvju je BlAaCHUK, Meaunja yuju je usgasady unm JOMeHa uuvju je
pPEerMcTpaHT, unM Koju MMa npaBo KOpULWNEHa UMM HEKO OPYyro npaBo Ha TUM
cpencTBMMa M IOMEHVMMA Ha OCHOBY Kora je oBnawheH ga NpeHocH ornacHe nopyke,
Kao M opraHu3aTop jaBHUX MaHudecTauuja M gorahaja Ha kojuma ce npeHoce
orracHe nopyke.

MpumeHa
YnaH 3.

Ogppenbe oBor 3akoHa NpUMEHYjy ce Ha ornawaBakse 6e3 063upa Ha Ha4yuH
N CPEeACTBO KOjUM ce BpLUM.

Oppenbe oBor 3akoHa He NPUMEHsYjy Ce Ha akTUBHOCTM Koje HeMajy CBOjCTBO
ornailaBara y CMUCAy YrnaHa 2. ctas 1. Tadka 1) oBOr 3aKoHa, Kao LUTO Cy:

1) objaBrbuBar-e NoOpyka NMYHE NPUPOAE, OAHOCHO APYrv ornacy UsnNYKmMX
n1ua Koju HUCY Be3aHu 3a hUXOBY MOCINOBHY HUTK NpodecnoHanHy AenaTHoCT;

2) jaBHO obaBeluTaBatbe KOje BpLUe ApPXKaBHU OpraHu, OOHOCHO Apyru
HOCMOUW jaBHWX BNacTW, Yy CKMOMy OCTBapuBaka nocrioBa M3 CBOr Aenokpyra (Hnp.
jaBHM MO3MBM, jaBHO OrfnallaBakb€ 3a NpoAajy pacxo4oBaHOr HaopyXakwa U BOjHE
onpeme, obaBeluTeHA, jaBHE Kamnake U cn);

3) wu3bopHe kamnake W Apyre MNPOMOTUBHE aKTUBHOCTU MOMUTUYKNX
opraHusauuja;



4) jaBHO obaBelUTaBat€ Koje BpLUE YAPYXeHa, CUHAMKaTW, U Apyra npasHa
nvua, y ckromy AenatHOCTM Koja ce He oAdHocM Ha npopajy pobe u ycnyra
YKIby4yjyhr akTMBHOCTW, NPOAajy HEMOKPETHOCTU, Kao 1 NpeHoc npaBa u obasesa.

5) wuHdoOpMMUCake jaBHOCTM O aKTMBHOCTMMA APYLWITBEHO OArOBOPHOT
noHallaka, OCUM ako Ce Y TOj aKTUBHOCTWU CTUYY €MeMEHTU CMOH30pPCTBa Y CMUCTTY
OBOr 3aKOHa.

II. OMLWTA NMPABUJIA OIMNMALLULABAHKA
Cnob6opa ornawaBaHa
YnaH 4.

Ornawaeake je cnobogHo, y3 ucTa npaesa u obasese gomahux M CTpaHUX
NpaBHMX N PU3NYKNX NnLa.

Huko He cme cnpeuntn objaBrbvBatbe ornacHe nopyke 36or uaeja unu
MULLIbeHa O jaBHWUM CTBapyMa Koje Cy y OrflacHoj Nopyum cagpxkaHe.

Ornawaeane ce obaBrba y cknagy ca 3akoHOM, ApYyrMMm nponucuma, goodpum
NMoCnoBHMM  o6uM4Yajuma, nNpodPecMoHaNHOM €eTMKOM W ApyrMM  BMAOBUMA
camoperynaTtumse.

MocnoBHa npaBuna
YnaH 5.

CamoctanHo ypefherwe MocnoBHWX npasuna nogpasymeBa CKyn npasuna
Kojuma ce geduHMWy NOCTyNuM y KOMepuujanHoj KOMyHMKauuju koja obyxeaTa
ornawaearke y Be3u ca jeJHUM UM BULLE NOCIIOBHWUX MOCTyMNaka WUiv NOCrOBHUX
rpaHa, O4HOCHO NpaBsuna CTpyke, a koja cy yTBpheHa y cknagy ca ogpeabama oBor
3aKoHa 1 nocebHnm nponucuma.

MNMocnoBHa npaBuna JOHOCE CBM YYECHULM Y OrnallaBaky U OArOoBOPHM Cy 3a
dopmynucare, NnpuxsaTare, NPUMEHY, npahewe NPUMEHE 1 HUXOBY PEBU3N)Y.

MNpodecnoHanHa eTuka, y CMUCMY OBOr 3aKoHa, je cTaHgapg nocebHe
BELUTMHE N NaXHe Koja ce pasyMHO MOXEe OYeKMBaTW O ornawimeava, npom3sohava
UM NpeHocunaya ornacHux nopyka, y 0OgHocy npema npyMmaouuma orfacHux nopyka
N u3jegHayeHa je ca MNOLWTEHOM MOCMOBHOM (TPXULIHOM) MPaKCOM M OMWTUM
Hadenuma gobpe Bepe y npodecnoHanHo obasrbakbe 4eNaTHOCTM CBMX YYECHMKA Y
ornailaBakby.

MpegMeT MocrnoBHWX npaBuna mory ga 6yany nojeavHe obnacTu, OQHOCHO
NOCIOBHE rpaHe, Kao M HauYvMHW MocTynawa y obrnactu cneuujanvM3oBaHUX ycnyra
ornailaBakba.

MNpeHocroun ornacHux nopyka (npyxaoun MeaujcKux ycnyra) Mmory, y3
carnacHOCT perynaTtopHor Tera 3a €enekTPpoHCKe Meauvje, caMoCTalriHo Wnu
3ajedHVYKM yTBpAUTM nocebHa nocnoBHa npaBuna y Be3W ca HenpuknagHum
ornawasakeM XpaHe unuM nuha Koju cagpxe cacTtojke ca npexpambeHum wnm
PU3NOMOLLKUM  [ejCTBOM 4uje ce npeTepaHo KOH3ymupakwe He npenopyyyje,
Hapo4nTo MacHohe, TpaHC-MacHe KucenuHe, Co UNKU HaTpujym nnu wehep, a Koje ce
emMuTyje npe, Yy TOKY MMM HEMNOCPeAHO HAKOH Mporpamckux cagpxaja Koju cy
HaMeHEHN ManoneTHUUMMa N cneumnjann3oBaHn 3a hux.

OpylwTBeHa oAroBOpHOCT
YnaH 6.

OrnawaBare Mopa 6uT 3acHOBaHO Ha NpUHLMNY Kopuwherwa 003BOIbEHNX
CpeAcTaBa 3a NoCTU3ake Uurba U ApYrMM NpYHUMNUMa ApYLUITBEHE OArOBOPHOCTW.



OrnacHoM MOPYKOM Ce He CMe u3asuMBaTM MpXhsa WM HeTonepaHuwja,
3noynoTtpebrbaBat MnoBepere, OAHOC 3aBWCHOCTW, JAKOBEPHOCT, HedocTaTak
MCKYCTBa UM 3HaHa U cyjeBepje npumanaa orfiacHe ropyke.

OrnacHa nopyka He cMe [a cagpXv u3jaBe Wnu BU3YeNHO npeacTaBibake
Koje ce MoXe cMaTpaTu yBpeaSbUBUM.

OrnacHa nopyka mopa ga 6yge ucTuHuTa, y CKnagy ca 3akoHOM, Aobpum
NoCcrnoBHMM obuyajuma fojanHe KOHKypeHuuje 1 npodeCnoHanHoOM €TUKOM.

AKO ce orfiacHa mnopyka Mo3vBa Ha MuLIberwa oapeheHux HayyHuka,
CTpyyYtbaka WnyM noTpowlada oHa Mopajy OuTM notBpheHa, [OOKyMEHTOBaHa W
npoBepsbMBa.

3abpaHa ornawaBaka ogpeljeHnx nuua, poba, ycnyra u
aKTMBHOCTU

Ynan 7.

3abpatbeHo je ornalwaBaH-€ Koje BpLle fuua koja Hemajy CBOjCTBO Tproeua y
ckrnagy ca nponucuma Koju ypehyjy TproBuHy.

3abpatbeHo je ornaiwlaBare KojuM ce nperiopyyyje ornaiwivead, akTMBHOCT
UM npousBoaa U NpomeT pobe M npyxake ycnyra koju cy 3abpareHy 3aKOHOM
UK NojeaMHaYHUM aKTOM HaeXHor opraHa.

AKO je 3a penaTHOCT y OKBMPY KOje je npegMeT orfawlaBaka 3aKOHOM
nponucaHo Aa ce Moxe obaBrbaTy camMO Ha OCHOBY CarfacHoOCTW, [03BOfe Unu
Opyror akTa [p)XaBHOr opraHa, 3abparmeHO je orfallaBake ako Huje usgarta
carnacHocT, [03BOa Uy APYru akT HaAexHor opraHa.

3abpatseHo je ornallaBame KojuM Ce NMo3uBa Ha HeJOoMyLITeHe paare npeMa
ApyroMe unu Ha GojkoToBame ApYror, OAHOCHO Npekuaake UMy HeycnocTaBibahe
oZHOCa Ca HUM.

3abpaHa noacTuuaka AUMCKpUMUHaLMje
YnaH 8.

3abpatbeHo je oa orfnacHa nopyka, HemocpegHo WM NocpedHo, noacTuye
ANCKpMMUHaLMjy no 6uno koM OCHOBY, a NOCEGHO NO OCHOBY yBEpeHa, HaluMoHarHe,
eTHWYKe, BEpCKe, poOgHEe UMM pacHe NPUNagHOCTW, MOMUTUYKOr, CEKCyarHor unuv
Apyror onpeperbewa, APYLWTBEHOr NMOPEKna, MMOBUHCKOr CTawa, KynType, jesuka,
CTapOCTU, UNN NCUXUYKOT NN PMU3NYKOr HBanNMauTeTa.

3abpaHa AUCKpUMMHauuje ornawmBava
YnaH 9.

3abpateHo je HeonpaBgoaHo ogbutn objaBrbMBarbe, OOHOCHO EMUTOBaH-E
orracHe nopyke, Unv Ha gpyru Ha4yMH HeonpaeAaHO NPaBUTU Pa3NNKy UK HejeaAHaKo
nocTynaTtu, WCKIbydMBaTW, OrpaHMdaBaTU WNU [aBaTv MPBEHCTBO, Pa3NUYUTUM
ornawmeadmma, y UICTUM UNKN CIIMYHUM cuTyauunjama.

3abpaHa noacTuuaka yrpoxaBata 3apaBrba U 6e36egHoCTH
YnaH 10.

3abpatrbeHo je a ce ornacHoOM Nopykom MOACTMYE NMOHaLLaH-e KOje yrpoxasa
3gpaBribe unm 6e3begHOCT NpMMaoLa ornacHe nopyke, a Hapo4uTo:

1) cueHe Hacurba M gecTpykuuja objekata W npupode, OCUM Yy LMUIbYy
cy3buvjarba TakBOr NOHaLAaHQ;

2) npuvKasu Koju Mory oa usasoBy CTpax M arpeCUBHOCT;



3) cekcyanHo y3HemupaBake, NprKasaHo Kao NpUXBaTIbMBO, MOXKEIbHO UK
yobur4ajeHo ApYLUTBEHO NOHALLAHSE;

4) npvkasuBare MaroneTHUKa y Beau ca cekcyanHoluhy, kao 1 Mylikapaua
1 )XeHa Kao Jevaka unm 4esojumua ca cekcyanHuMm ogsinkama ogpacnux;

5) noactuuawe wunu opobpaBake NocTynaka Koju cy 3abpareHu
nponucMMa o 3alTUTU XMBOTHE CpeauHe, Kao U U3HOLLEeHEe HEUCTUHUTUX TBPAHM
(HAp. UCTULaKkEM peyn ,eKONOLLKA CUrypaH”, ,,eKOmOLLKN HelKkoabue”, ,,eKo xpaHa”,
,OPraHCKN Npou3Bog” U CAUYHUX peun unm cumbona) ga poba mnu ycniyra umajy
NO3MTUBAH MMM HELIKOA bMB YTULAj Ha 3alUTUTY 30paBiba UK XXUBOTHE CpeauHe.

O6mamyjyhe ornawaBame
YnaH 11.
O6mamyjyhe ornawasatbe je 3abpar-eHo.

O6bmamyjyhe ornawaBahe jecTe CBakO oOrfnawaBake Koje Ha 6uno Koju
HauuH, YKIbydyjyhn HauvH npukasmBaka, obmamyje unm je BepoBaTHO ga he
obmaHyTM npumaoue orracHe nopyke, Koje 306or TakBe obmamyjyhe npupoge Mmoxe
Aa yT4e Ha HMXOBO EKOHOMCKO MOoHallawe Wnn koje 306or Tora wwkoau wunu je
BepoBaTHO Aa he HalKoANTM KOHKYPEHTY ornawuvsava.

Mpunukom yTBphUBaka fa nu je oppeheHO ornawaeawbe obOMamyjyhe
y3umajy ce y o63mp CBe H-eroBe kapakTepucTUKe, a Hapo4uMTO cBaka MHdopMauuja
KOjy TO ornawlaBare cagpXxu y Besu ca:

1) cBojcTBOM pobe nnu ycnyre, Kao WTO Cy: Npupoga, cactas, OCTYMNHOCT,
KonuumHa, cneumdmkaumja, HauymH kopuwhera, nogobHocT 3a ynotpeby y ogpeheHe
cBpxe, reorpadp)CKo uUnm KoMepLmjanHo NOpPeKro, HaYnH 1 gaTym npoussoawe pobe,
Ha4YMH 1 BpEME MpyxXaha ycnyre, pe3yntati Koju ce Mory o4ekmsaTtu og kopuwhera
pobe wunu ycnyre, pe3yntatu wnu Apyru nokasaTerbu TecToBa MnM npoBepa
CNpoBeAEHMX Ha pobu nnu ycnysu;

2) LEeHOM UNM HauyMHOM oGpayyHa LieHe, kao 1 ycroBuMa npofaje pobe unm
yCroBuMa npyxarba ycnyra;

3) nocnoBHMM nogauuma, CBOjCTBMMAa U NpaBMMa orfawimeaya, Kao LWTo cy
HEroB MOEHTUTET U UMOBMHA, HeroBe Keanuvdukauuje, KomepuujanHa cBojuHa unu
npaBo MHTENEKTyanHe CBOjUHE, Harpage 1 NpusHaka Koja je 4obmo ornainsav.

MpukpuBeHO ornawaBawe
YnaH 12.

MprkprBEHO oOrnallaBawe jecTe npeacTaBibawe pobe, ycnyre, NOCOBHOM
UMeHa, Xura unum apyre o3Hake, OAHOCHO aKTUBHOCTM OU3UYKOr MW MpaBHOr nuua
koje ce 6GaBuM Npou3BoAHOM poba WNM npyXxawem ycnyra, ca HamepoMm ga To
npeacTaBrbake MMa CBpXY OrnallaBaka U Aa MOXe [a JOBefe jaBHOCT y 3abnyay y
nornegy Herose cTBapHe npupoge, C TUM Ja Ce cMaTtpa Aa Hamepa HapouvuTo
nocToju, ako ce obaBrba y3 HOBYAHY MW ApYry HakHagy.

MpuKkprBEHO ornaiwlaBame je 3abpareHo.

Mpunukom oueHe fa nM MOCTOjU MPUKPUBEHO OrfnallaBake HapovuTo ce
y3uma y 063up noctojawe onpasgaHOCTU NpeacTaBrbawa pobe, ycnyre, nocnosHor
UMeHa, Xura wnu gpyre O3Hake O[HOCHO aKTUBHOCTW, OOHOCHO OnpaBAaHoCT
HMXOBOI UCTUL@HA y TOKY MporpamMa u 1o Aa nu ce ogpeheHa poba, ycnyra, Xur unu
Apyra O3Haka, 0QHOCHO aKTMBHOCTM MpuKasyjy WUiv noMuky y nNporpamy Ha HauvvH
Koju je ypehuBadkum onpaBgaH (HNp. OnNpaBAAHOCT YYeCcTanocTu npukasvBaka Wnu
nommwara pobe, ycnyre unu O3Hake, WM NOCToju paBopusoBawe ogpeheHor
npoussohaya pobe nnu npyxaoua ycriyre y nporpamy v c).



O3Haka npeno3HaT/IbLUBOCTHU
YnaH 13.

AKO ce ornacHa nopyka nojaeroyje 3ajedHo ca Apyrum uHdopmMaumjama koje
HeMajy ormacHy npupogy, ornacHa nopyka mMopa OuTW jacHO O3HayeHa O3HaKOM
Npeno3HaT/bLUBOCTH.

OsHaka npenos3HaT/bLUBOCTM jecTe rpadmyka, Bu3yenHa, OAHOCHO ayauo
O3Haka Koja y 3aBMCHOCTM O HayuMHa orfiallaBaka O3HadaBa CBOJCTBO oApeheHe
nopyke Kao ornacHe nopyke (Hp. ,nnaheH npoctop”, ,ornacHa nopyka”, n cn).

MpumMeHOM 0O3Hake MpPeno3HaT/bLUBOCTM Ce  WCKIbydyje MNPUKPUBEHO
ornatuasare Y KOHKPETHOj CUTyauujn.

YnopeaHo ornawaBakwe
YnaH 14.

YnopedHO ornallaBake jecTe orfawaBake KOjMM Ce, MOCPEAHO WK
HenocpeaHo, MOEHTUMVKYje KOHKYPEHT, OOHOCHO HeroBa poba munu ycnyra.

YnopegHo ornawasame, Y norneay camor nopehewa, 403BOSbLEHO je ako:

1) Huje obmamyjyhe y cmucny YnaHa 11. oBor 3akoHa 1 'y cMucny oapenaba
0 obmarbyjyhoj NOCNOBHOj NMpakcu M NponyLlTakwy KOjuM ce obMamyjy noTpoLuayu,
nNponuMcaHnx 3aKOHOM KOjuM ce ypehyje 3aluTuTa noTpoLlaya;

2) nopeaw poby nnu ycryre HamMmekeHe 3a0BOrbaBamy UCTUX NoTpeba nnm
NCTE CBPXE;

3) Bpwwm O06jekTMBHO nopehewe jegHor wnu BULIE  MaTepujanHux,
peneBaHTHUX, NPOBEPSbUMBUX N penpe3eHTaTUBHUX CBOjcTaBa TUX poba nnu ycnyra,
LUTO MOXe Aa YKIbyyyje U LeHy;

4) He omanoBaxaBa HUTKM obesBpelyje XuUrose, TProBaykn Ha3uB, O3HaAKe
reorpacockor nopekra wunu gpyre o3Hake no Kojuma ce KOHKYPEHT MnpenosHaje unu
nsgBaja, Herosy poby wunu ycrnyre, akTUBHOCTW WM OKOMIHOCTU Yy KojuMa ce
KOHKYPEHT Hanasu;

5) ce y nojeavHayHoM crny4ajy ogHOCU Ha MPOM3BOAE Ca WCTOM O3HaKOM
nopekna;

6) He 3noynoTpebrbaBa yrren KOHKYPEHTa, H-EroBOr Xura, TproBaykor
HasuBa, WNW Apyre O3Hake MO KOjoj Cce KOHKYPeHT npernosHaje wnu usgsaja, unu
O3Hake Mopekra KOHKYPeHTCKOr MPor3BoAa;

7) He npeacTaBrba poby unu ycnyre kao UMuTaumje unm pennuke pobe nnm
ycnyra Koje Hoce 3alUTUREHN XU UK TProBayku Ha3uB;

8) He yHocu 3abyHy y nornedy vAaeHTWTeTa ornawmsada y OfHOCY Ha
KOHKYpeHTa, Kao u 3abyHy y nornegy pobe unu ycnyra, Xurosa, TproBaykor Ha3uea
UnNu Jpyre O3HaKe Mo KOjoj ce MpenosHajy wunv usgpajajy ornawiveay U HEeros
KOHKYPEHT.

YnoTtpeba nuyHor nob6pa y ornawaBamwy
YnaH 15.

AKO ornmacHa nopyka cagpXu nn4yHO [oOpO Ha OCHOBY KOjer ce MOXe
yTBPAWUTU UK NPENO3HATN MAEHTUTET Nuua, orfacHa nopyka ce He Moxe 06jaBuTK
6e3 nNpeTXoAHOr NpUcTaHKa nuua Ha Koje ce nNMyHo o6po ogHocw.



Moa nuyHum gobpom cmaTpa ce NUYHM nogdaTak, JIMYHKU 3anuc, 3anuc nuka
(dpoTorpadcku, uptaHm, PUNMCKK, BUAEO U AUTMTANHN 3anuc), 3BY4HN 3anuc rnaca v
N3roBopeHe peuun ogpeneHor omsnykor nuua.

AKoO je nuue Ha Koje ce nMYHO JOBpPO O4HOCKM YMPIIO, NPUCTaHaK y CMUCITY
cTtaBa 1. OBOr ufaHa Aajy 3ajeaHnYkn CBU HEroBM HacrnegHuuM, OO4HOCHO, YKOSMKO
OCTa@BMHCKM MOCTYMNaK HWje OKOHYaH, MpMBPEMEHM CcTapanal 3a0CTaBLUTUHE,
oapeheH y cknagy ca 3akoHOM Koju ypehyje Hacnehueame.

MpucTtaHak n3 ctaBa 3. oBOr ynaHa faje ce y poky og 70 roguHa og cMpTu
nvua Ha Koje ce nu4yHo fo6po ogHoCw.

3a u3nYKO nuue Koje Hema MOCMOBHY CMOCOBHOCT, MpUCTaHak y cMucny
cTtaBa 1. OBOr unaHa gaje HeroB 3aKOHCKM 3aCTYMHUK, a 3a gete 6e3 poanTerbckor
cTapakba M NMyHONETHO Nuue Koje je NULWEHO NOCMOBHE CNocOBHOCTU, cTapaTerb Y3
NPeTXOAHY carnacHOCT opraHa ctapaTerbcTBa.

MpucTaHak nuua Ha Koje ce nMyYHo obpo ogHocu AaT 3a kopuwhere NIMYHOr
pobpa no Opyrom OCHOBY, Ca HakHagom wnm 6e3 HakHage, a He MO OCHOBY
ornawaBama, He cmaTpa Ce UCTOBPEMEHO M MPUCTAHKOM 3a HeroBo Kopuwhewe y
ornacHoj nopyuu.

MpucTtanak gat 3a kopuwhere nmyHor gobpa y jeqHoj ornacHoj nopyum mnu
3a ogpeheHn nepwop ornawasawa, ogpeheHn HauuH, OJHOCHO 3a OorfallaBake
pagu ogpeheHor unrba, He cMaTpa ce MPUCTAHKOM 3a MOHOBIHLEHO WM MPOAYXKEHO
ornalwlaBake, 3a orfallaBare Ha ApYrM HauuH, OQHOCHO 3a OrfallaBakbe 3a Apyre
unrbLeBe.

AKO je nuue Ha Koje ce NMMYHO JOBpPO OOgHOCK 3agpKano nNpaBoO Aa OMno3oBe
npucTaHak 3a Kopuwhewe nuyHor gobpa y orfnacHoj Nopyuu, orfiacHa mnopyka He
MOXe Aa cagpXu NIM4HO JoBpo o4 npujema onoauea.

Jlnue Ha koje ce nuyHO [OBpPO OOHOCKM MMa MpaBO Ha OMO3MB M Kada Huje
3agpxano To NnpaBo NPWUIMKOM MPETXOLHOr NMpUCTaHKa Ha ynoTpeby nuyHor gobpa,
ako OM npema OKOMHOCTMMAa Crlyvaja TakBO OrfnallaBakbe Mpoy3poKoBano LTeTy
HErOBMM MHTEPECMMA KOjy OHO HUMje MOrno Aa npeaBuau.

AKO je npucTtaHak 3a kopuwhene nuyHor gobpa ono3BaH y cknagy ca OBUM
3aKOHOM, oOrfawveBay uMMa MnpaBO Ha HakHagy LWTeTe MpOoy3pOoKOBaHE OMO3VMBOM
npucTaHka Ha ynoTpeby nuyHor gobpa.

Ako nuue 4unje je nu4HO Jo6po ynoTpebrbeHo y ornacHoj nopyum, HakHagHo
npuctaHe Ha To kopuwhewe, MMa npaBoO [a 3axTeBa ofrosapajyhy HakHagy 3a
Kopuwhere Herosor nuyHor gobpa.

OrnawaBake npogajHux noacTuuaja
YnaH 16.

OrnawmBad je oyxaH Aa NpuivKoMm ornawlasaka npofajHuMx nogctuuaja y
ornacHoj nopyuu Hasefe CBe efieMeHTe Koje CafpXu NoHyaa npoaajHor noacruuaja
y CKnagly ca 3aKOHOM KOojuM ce ypehyje TprosuHa.

3abpatbeHO je ornawaeake NpPoAajHUX MOACTULAja KojuM ce ornaillaBa
HaBoAHa pacnpodaja unuM MNpuMBMOHO CHWXewe ueHe pobe wunu ycnyra, obum
CHWKEHa UNN CAMYHO, ako je paHuja LeHa HEUCTMHUTO NpuKasaHa unm je poba éuna
noHyheHa No paHwjoj LeHn y 3aHeMaprbmMBO KpaTKOM nepuoay.

AKo ce ornawaeajy poba nnu ycnyra no ueHama nosnawwheHmm 3a ogpeheHe
Kateropuje nvua, 3a ogpeheHo nogpyyje u ogpeheHu nepuos BpemeHa, Mopa ce
TayHO 03HAYUTU KaTeropuja nuua, nogpydje 1 nepuos 3a Koje LeHa Baxu.



O6ehare noknoHa kopuwherwem peun ,6ecnnaTtHo”, ,rpatuc”’ ,nnatu jegaH,
y3amn gBa’, ,O0Ba 3a jegaH” u cn, OONyLWTEHO je caMo ako ce poba unu ycnyra Beh
HyOu No peaoBHOj (Tekyhoj) ueHw.

AKO ce y ormacHoj nopyuu nopege ueHe pobe wnu ycnyra pasnmyunTor
KBanuteTa, OOHOCHO LieHe pobe ca HegocTaTKoM U 6e3 hera, Mopa ce HaBecTu aa je
HWXa LieHa YCNOBIbeHa HKMM KBanmTeToM, OAHOCHO HEQOCTATKOM.

CkpuBeHa Tapudca
Ynan 17.

OrnacHa nopyka koja ynyhyje Ha TenedgoHcku ©Opoj, OAHOCHO Apyru
KOPUCHMYKM CEpBUC 3a KOju Baxum nocebHa Tapuda, mMopa YousrbMBO, jaCcHO U
YATIBMBO CcagpXaTu W3HOC Te Tapude, OOHOCHO YKYyMNHe LeHe Te ycnyre
(ycnocTaBrbawe nosnBa U Tapudmpare y MUHYTY 1 Cn).

Ynotpeba apxaBHUX cumbona
YnaH 18.

YnoTtpeba 3actaBe, xumHe U rpba y ornawasaky Mopa GUTK y cknagy ca
3aKOHOM KojuM ce ypehyje ynotpeba Tux apxaBHux cumbona.

OrnacHa nopyka He MOXe Aa cagpxu cumborne uyuvja je ynotpeba npoTuBHa
nponucuma, NocnoBHUM obuyajuma unu moparny.

OrnacHa pgeknapaumja
YnaH 19.

OrnacHa geknapauuja je ucnpasa koja cagpXu nogatke Koju MaeHTUduKyjy
ornawmeada W MpeHocuMoua oOrfiacHe nopyke, cagpxaj orfacHe nopyke, W
npegsuheHn nepuoa 1 HaumH ornallaBarba, Kojy orralimeay Joctasrba NpeHocuoLy
orracHe nopyke.

AKO je 3aKkoHCKM ycrnoB 3a obaBrbawe [enaTtHOCTU Koja je npegMet
ornawaBaka carflacHoCT, 403BOMa WUNU ApYyrM akT HaaNeXHOr opraHa, y ornacHy
Aeknapauujy ce ynucyje 6poj n gatym Ao3Bosfie, carfacHOCTM UM OPYror akta u
Ha3nB opraHa Koju je n3gao Taj akT.

OrnacHy peknapauujy ca nogauuMma w3 ctaBa 1. OBOr 4naHa 4yBajy
ornawuvead 1 npeHocunay, orfnacHe nopyke TOKOM Tpajara orfallaBarba Ha Koje ce
ogHocu 1 30 gaHa o4 NpecTaHka Tor orfallaBarba.

AKO npeHocunay, ornacHe nopyke He nocedyje orfnacHy pgeknapauujy ca
nogaumma u3 ctaea 1. OBOr YnaHa, CTyna Ha MecTo orfawmeava y nornegy obasesa
N 0AroBOPHOCTU MPOMUCAHUX OBMM 3aKOHOM, OCUM aKko Ce U3 OrflacHe Mnopyke mory
noysaaHo yTBPAMTM TU Nogaum 1 ako je ornawmeay AoCcTynaH HaanexHum opraHuma
n3 un. 74. n 75. oBOr 3aKoHa.

OrnacHa peknapauuvja ce cacTaB/ba Yy NMCaHOM OOGNUKY wunu y obnuky
€NEeKTPOHCKOT AOKYMEHTa CHabaeBEeHOr eNeKTPOHCKUM MOTMMUCOM.

OAaroBopHOCT NpeHocuoLua ornacHe nopyke
YnaH 20.

MNpeHocunay ornacHe nopyke oAroBopaH je ConvaapHo ca ornaliveayeM, 3a
LUTETY KOja HacTaHe oObjaBrbMBaHb-eM WM MPEHOLIEHEM Ha OPYrM HauuMH ornacHe
nopyKke 3a KOjy Ce Ha OCHOBY pedoBHOr yBMAa MOXe YTBPAWUTU [a je OuYUrnegHo
CynpOTHa OBOM 3aKOHY, ako Huje NnpnbaBno ypeaHo nonykweHy Aeknapauujy.



MpeHocunay, ornacHe Mopyke MOXe YroBOpOM ca OrfaluvBaveM npeysetu
UCKIbY4YMBY OAIrOBOPHOCT 3a 06aBe3e U 0AroBOPHOCTM OrnaiuvBaya nponncaHe oBUM
3aKOHOM.

MpaBa n obaBese npeHocunaua OrfacHUX Mopyka Yy orfawaBakwy Ha
OTBOPEHMM MOBPLUMHAMa, UMajy BracHULM, HOCUOLM NpaBa pacnonaraka, 0gHOCHO
kopuwhera, unu Apyror npaea Ha CTBapu, NPOCTOPY WM CPEACTBY, KOje CaapXu
HMXOBO oBnawhewe ga camoCcTanHo O4nydyjy y nornegy uctuuaka unu nsnarakba
ornacHe nMopyke, Yykrbydyjyhu oBnawherwe Hannate HOBYaHE HakHage 3a
ornawlaBakmbe.

MpeHocunay, orrnacHe nopyke oAroBopaH je 3a ornawaBake 4Yuja je orrnacHa
nopyka npoTneBHa ogpenbama OBOr Un ApPYyror 3aKoHa Uinn Noa3akoHCKOr akTa Kojum
ce ypehyje cagpxaj ornawaBarba, ako je 3Hao UNU je Ha OCHOBY pefoBHe NpoBepe
OKOJTHOCTW KOHKPETHOT cry4aja (Hnp. yBuaoM y cagpkaj) Mopao 3HaTu Aa je ornacHa
nopyka npoTuBHa HaBedeHVM NPONMcMMa, ako He rnoceayje ornacHy geknapauuvjy u3
ynaHa 19. oBor 3aKkoHa.

lll. TOCEBHA NMPABUJTIA U OTPAHUYEKA
1. Moce6Ha npaBuna o 3aWTUTU ManoneTHUKa
3awTuTta ManoneTHMKa oA HeNnpPUKNagHor ornawaBasa
Ynan 21.
OrnacHa nopyka He cme fa:
1) cagpxu npukas manoneTHMKa y OnacHoj CUTyaunju;

2) HenocpeaHOo No3nBa MariofieTHUKE Ha KyrnoBuHy poba nnu ycnyra nnm ga
MX No3uBa fa To 3axTeBajy 0 CBOjUX poauTerba;

3) noacTuUye mManoneTHUKE Ha NoHallake Koje UM MOXe LLUKOAUTH;

4) HernocpeaHo noactTnye MariofieTHMKe Ha KynoBUHY UK 3aKyn po6a nnn
ycnyra, 3noyn0Tpe60M HNXOBOI HENUCKYCTBA U JTaKOBEPHOCTU;

5) 3noynotpebrbaBa NocebHO noBepere koje ManoneTHa nvua umajy y
poauTerbe, HaCTaBHUKE UNK apyra nuua.

OnacHum cutyaumjama u3 ctaBa 1. Tayka 1) OBOr uynaHa HapouuTo ce
cmaTpajy newawe Ha HeobesbeheHe objekTe, ynasak y HenosHaTe npocTopwuje,
pasroBop ca HeMno3HaTUM fbyauMa W CIIMYHO, UM MarnoneTHUK Koju je 6e3 Haasopa
poauterba y nocegy unu y G6nvM3vHM onacHMX Martepuja unu onpeme, Kao LTO cy
wwnbuue, ynarbaum, 6eH3MH, NekoBu, enekTpudHn ypehaju y 4oMahnHCTBY M CIINYHO,
OCMM aKo Ce OrfiaCHOM MOPYKOM HernocpeaHO MPOMOBULLE CUTYPHOCT ManoneTHuKa u
3alTMUTa HBUXOBOr UHTErpuTeTAa.

TokoMm peuvje emucumje, OOHOCHO eMuUCHje KOja je  HaMmereHa
ManoneTHUUMMa, MOry ce eMUTOBaTU caMo OrfiacHe nopyke u nopyke TB npopaje
Koje cy npuknagHe 3a Aeuvjn y3pacTt, OAHOCHO 3a y3pacT ManosieTHUKa.

Y cmucny ctaBa 3. OBOr 4naHa, TOKOM W HajMawe AeceT MUHyTa npe unm
HaKoOH eMUTOBaHa Adeyvje eMucuje, OOHOCHO eMUCUje HaMeweHe MarnoneTHULNMa,
HapO4MTO HMje JO3BOSBLEHO EMUTOBATK OornacHe nopyke n nopyke TB npogaje kojuma

ce npenopyuyjy:
1) ankoxonHa nuha;
2) wrpe Ha cpehy;

3) cpeacTBa 3a narbekbe, 3anarbMBe maTepuje U Opyra onacHa cpefcTtsa
koja MOry fjla OBeAy Y ONAaCHOCT ManosneTHNKa;



4) npou3BoAM 3a MpLUaBibEHE, NOCTYNUM Nevera, YCTaHOBe Koje Mpyxajy
TakBe ycryre, NekoBu, MeAMUMHCKa CpeacTBa U AUjeTeTCKU Aoaaum.

Oppenbe oBOr yYnaHa CXOQHO Ce MpUMeEkbYjy Ha TeneBu3njcke U pagujcke
nporpame U Meanjcke ycriyre Ha 3axTeB Koje Cy chneumjanmsoBaHe 3a nporpamcke
cagpxaje HamekeHe aeLmn, OQHOCHO MaroneTHUUMMa.

OrnacHa nopyka HameHw-eHa ManoneTHuuuma
YnaH 22.

OrnacHa nopyka HameheHa ManoneTHUUMMa, Y CMUCIy OBOI 3aKOHa, jecTe
ornacHa nopyka koja je, NocpefHo unu HernocpeaHo, ynyheHa manonetTHuLmma.

3noynotpeba HeMCKycTBa, He3HaHka U NTaKOBEPHOCTU
YnaH 23.

OrnacHa nopyka Hamer-eHa MasnoneTHUUUMa He cMe Ada 3noynotpebrbaBa
HegocTaTak HMXOBOI UCKYCTBA WNWN 3HaHa, WM HMXOBY NAKOBEPHOCT, HAPOYMTO
nyTem oHemoryhaBawa WNu oOTexaBaka pasnukoBaka W3Mehy CTBapHOCTU W
mawiTe.

OrnacHa nopyka HameleHa MarnoneTHULMMa He CMe [a CaapXn HEUCTUHUTE
nogartke O ornawaBaHoj pobu unu ycrnysu, HaApoOuUTO Yy Norneay CTBapHe BenvuynHe,
BpeOHOCTKW, NpUpoae, TpajHOCTK, cBojcTaBa, bpanHe, 60je 1 CNnYHo.

Ako ce y ormacHoj nopyuu npuvkasyje pesynTart upTawa, uspage, cknanama,
MoAenoBawa W CIU4YHO, CrMOCOBHOCT 3a OCTBapewe OBOr pesynrata Mopa fAa
oAgroBapa nNPOCEYHO] CMOCOBHOCTM ManosfieTHUKa Kojuma je orfacHa mnopyka
Hameh-eHa.

Y cnyyajy n3 ctaBa 3. OBOI YnaHa Mopa Ce HaBeCTW y3pacT MarorieTHUKa
KojuMa je ornacHa nopyka HamereHa.

OrnacHa nopyka Hamew€eHa MarnoneTHMUMMa He cMme, y3 rnogaTak O LeHu,
cagpaTu joll W BPedHOCHW cyd O LEeHWM, a HapouuTto pednm ,camo’, ,cutHuua’,
,MOBOJBbHO” 1 CI.

OrnacHa nopyka Hamek€eHa ManoneTHMuMMa He cMe 3ajegHo ca pobom mnu
YCNyrom Koja je wbuma HameweHa, npenopydmsaTin poby unu ycnyry Koja Huje wuma
Hamer€eHa.

3awTuTta 3gpaBrba M pa3Boja
YnaH 24.

3abpatbeHo je ornalaeare Mreka, apyre xpaHe v nuha 3a ofojyag [o WwecT
MeceLu CTapocTy, Kao 1 npubopa 3a HUXOBO Kopuliherse.

3abpatrbeHo je ornalaBaH€e Koje NOACTUYE UMM HAaBOAWM Ha MOHAaLLaH-e KOjuM
ce yrpoxaBa 34paBrbe, PUINYKN N MCUXNYKN Pa3BOj MaroneTHUKa.

3awTuTa MHTEerpuTeTa
YnaH 25.

OrnacHa nopyka HameheHa ManofneTHUUMMa He CMe Ja CagpXu npukas
Hacurba, ykrbydyjyhm u cueHe Hacurba M3Melly aHMMUpaHuX NUKoBa, NyTaka W
CINYHO.

OrnacHa nopyka HameweHa MarnoneTHUUMMa, He cMe fa 3noynotpebrbaea
HUXOBO NoBepewe Yy ogapeheHa nuua, a HapouiTo npema poauTersuma,
HacTaBHMULMMA, NleKapyMa U CIIMYHO, HapyLLlaBakeM HUXOBOr ayToputeTa 1 cTaBa.
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OrnacHa nopyka HameleHa ManoneTHuuMma He cme Aa cyrepuvwe ga he
kopuwherwem pobe wnu ycnyre ctehu uanuke, WHTenekTyanHe wnu gpyre
APYWTBEHe npeaHOCTW Hag ocTanum  ManoneTHuumMma, OpHocHO pJda  he
Hekopuwhehe pobe nnu ycnyre umaTtu CynpoTHO 4ejCTBO.

OrnawaBak€ y 06pa3soBHUM M BaCNMTHUM yCTaHOBamMa
YnaH 26.

Ornawaeake y LWKONN, NPEOLKOSICKOj YCTaHOBM WNW APYroj YyCTaHOBM
HaMeHEeHOj ManoneTHUUMMa Huje OO03BOSbEHO, OCMM aKO CRYXM 3alTUTK onwTter
MHTEpeca W WHTepeca ManofieTHWKa, Kao W BacnuUTHOj, 0O6pa3OBHOj M CMOPTCKO]
AenaTHOCTMW.

2. NMocebHa npaBuna y norneay HauyMHa ornawiaBamwba
a) OrnawaBame y eNieKTPOHCKUM Meagujuma
Mojam 1 BpcTe ornawaBaka y efIeKTPOHCKUM Meaujuma
UnaH 27.

OrnawaBake y €enekTPOHCKUM Meaujuma je ornaillaBake y MnporpaMckvim
cagpxajuma paguja u Tenesmsuje, Kao U y NPOrpamMckMm cagpajuma SOCTYNMHUM Ha
3axTeB MyTeEM Mpexa eNeKTPOHCKe KOMyHUKaLuuje, Y 3aMeHy 3a HOBYaHy Wnu Opyry
HaKHaZy unv n3 caMmonpoMOTMBHUX pasrora.

OrnawaBare y enNeKTpoOHCKUM Meauvjuma ce BpLIK nyTem crivka ca unu 6es
3ByKa (ayavo-BM3yernHa KomepuujanHa KOMyHMKauuja) unu nytem 3ByKa M TO Kao:
TENeBM3NjCKO UM PaanjCKo orfnallaBake, CNOH30PCTBO, TENEBU3NjCKA UK pagujcka
npogaja n nnacupane Npounssoaa.

OrnaluaBame Y €NEKTPOHCKUM Mep,mjmma Mopa ontn jaCHO npeno3HaTibnBO.

Ornawaeake y nporpammma Koju ce peemuTyjy Ha Teputopuju Penybnvke
Cpb6uje y cknagy ca nponvMcuma O enekTpoHCKMM Megunjuma n ogpeabama Esponcke
KOHBEHUMje 0 npekorpaHnyHoj Tenesusnjun (,Cnyxbexnn rmacHuk PC — MehyHapoaHu
yrosopw”, 6poj 42/09) [O3BOSBLEHO je cCaMO ako je TO orfnallaBawe CaCTaBHWU Oe0
N3BOPHOr Mporpama, OAHOCHO ako TakBUM oOrfawlaBakeM HUje W3MEeHEeH Wnu
npekpajaH N3BOPHN Nporpam (MPEeKNHYT TOK curHana).

Mnacupawe nponsBoaa
UnaH 28.

lMnacupake NponsBoga je BuA orfallaBara y eNeKTPOHCKMM Megujuma Koju
ce cacToju y npukasmsary unun ynyhusawy Ha poby, yCcnyry, XXur unu gpyry o3Haky y
TOKy Nporpamckmx cagpxaja, MU TO TakO Aa je npukasuBakwe unu ynyhuane
WHTErpMcaHo y cagpxaj v Aa YMHW HEroB cacTaBHM €0, a Y 3aMeHy 3a HOBYaHy Unm
ApYry HakHagy.

Mnacupatbe nponssoaa je 3abpareHo.

N3y3eTHO of 3abpaHe M3 cTaBa 2. OBOr 4fiaHa [O3BOSbEHO je nnacupame
npouseoaa:

1) y wurpaHum (unmosuma, Tenesusmjckum unNMoBUMa, UrpaHUM
cepvjama, CcnopTckum u 3abaBHMM emucujama, OCMM aKO HUCY HaMeHEHU
UCKIbYYMBO Aeun; unm

2) ako ce ogpeheHa poba wnu ycnyra npukasyje yHyTap nporpamckor
cagpXaja kao NPOAYKUMCKU PEKBU3UT WNW Harpaga, Npu 4emy ce TO He UYMHU Yy
3aMeHy 3a (puHaHCKjCKy HakHagy, Beh ce poba wnm ycnyra yctynajy unum npyxajy
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BecnnaTHO y 3aMeHy 3a HUXOBO MOjaBibUBaH-E UMM NOMUHbake Y TOM NpOorpamMCcKkoM
cagpxajy.

Mnacupake npou3Boga M3 cTaBa 3. Tayka 2) OBOr 4ynaHa 3abpakeHo je y
BECTUMA, Nporpammma O akTyenHuM ApyLUTBEHO-NONUTUMYKUM gorahajuma n gedmjym
nporpaMmMmMma, OCUM y CNOPTCKMM BECTUMA U BPEMEHCKO] NPOrHO3MW.

PerynaTtopHo Teno 3a enekTpoHcke meauje Gnvke ypehyje ycnose v HauvH
npukasmeaka u ynyhmsama Ha poby, ycnyry, Xur unm gpyre osHake ua ctaesa 1. oor
YynaHa y nporpamckum cagpxajuma.

3abpameHn HauYMHK Nnacupakwa NporMs3Boaa y NporpaMmckum
cagpxajuma

YnaH 29.
Y nporpamcknm cagpxajuma y Kojuma ce nnacmpa npomseog 3abpahseHo je:

1) HenocpegHO NoAcTULAHE Ha KyMOBUHY, 3aKyn unu kopuwhere pobe nnm
ycrnyre Koja je npeameT nnacvpamsa;

2) HenpuMepeHo nojaBrbUBawe pobe, ycryre WM Xura Koju je npeamer
nnacupara, Hapo4uMTo KPYyMnHUM KagpoBuMMa pobe unu uctuuawem KeanurteTa of
CTpaHe BoauTersa, rocTujy unm gpyrux ydecHuka nporama;

3) yTyuawe Ha cagpxaj WU pacnopej emMuToBaka Ha HauvH KojuM ce
yrpoxasa ypehuBayka He3aBUCHOCT MpyxaoLa Meanjcke ycryre.

MpeomeT nnacupaka npon3soaa He cme 6utn poba, ycryra unu Xur yvumje je
ornailaBame y efieKTPOHCKMM Megujuma 3abpareHo.

Ob6aBewTere 0 Nnacupakwy NponsBoaa
Ynan 30.

Mporpamcku cagpxaju y Kojuma ce nracmpa nponssod mMopajy ga oyay jacHo
0O3Ha4veHn obaBeLlTeH-eM O Nnacupary NPon3BOAa U TO Ha MOYETKY M Ha Kpajy, Kao n
HaKOH peknamHuMx GnokoBa, OCMM ako Te MNporpamMcke cagpxaje Mpou3BOAM Wnun
Hapydyje cam npyxanawl mefujcke ycrnyre unu ca kMM NOBE3aHOo nuue y cMmucny
3aKoHa KojuM ce ypehyje nonoxaj npuBpeaHnx gpyLutasa.

Bpeme Tpajarta nnacupara npousBofa He ypadyHaBa ce y Bpeme Tpajarba
TeneBu3MjCcKOr OrnallaBawa W TeneBu3ujcKe npodaje y TOKy jegHOr MyHor cata
eMuTOBak-a nporpama.

PerynaTtopHo Teno 3a enekTpoHcke meguje 6nvxke ypehyje obnuk, Tpajarwe n
MecTo obaBelUTaBana O nnacupary nNponssoaa.

TeneBuanjcko ornawaBakwe U TerieBU3MjcKka npoaaja
YnaH 31.

TeneBuanjcko, OOHOCHO paaujcKo oOrnallaBake je BuA oOrfawaBamwa Yy
€NeKTPOHCKUM MeamjumMa Koju ce cacToju y objaBrbmBamy OrfnacHuUX nopyka Yy
TEeneBM3njCKOM, OAHOCHO pagujckom nporpamy (y garbem TekcTy: TB ornawasatse).

TeneBusnjcka, OAHOCHO pagujcka npodaja je Bug ornawasawa Yy
€IeKTPOHCKUM MefujMa Koju ce cacToju y objaBrbuBamy OrflacHUX nopyka (nopyke
TB npogaje v pagujcke npogaje), y TeneBm3unjCkoM, OOHOCHO pagunjCKOM nporpamy,
Koje cagpe NoHyady Wnv No3vB Ha MOHYAY 3a 3aKrbyvyere yroBopa Koju 3a npegmet
nma poby, ycnyry, HenokpeTHoCTW, Kao 1 npasa u obaBese (y garbem TekcTy: TB
npogaja).

PerynaTtopHO Teno 3a enekTpoHcKe meauje bnvxke ypehyje HaumMH 1 ycnose
emuntoBana TB ornawasana, ogHocHo TB npoaaje.
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Oppenbe osor 3akoHa koje ce ogHoce Ha TB ornmawasawe u TB npogajy
CXOOHO Ce NpuMekbyjy Ha pagunjcKo ornallaBsase U pagujcky npoaajy.

Mpeno3HaT/bLUBOCT
YnaH 32.

TB ornawasare 1 TB npogaja mopajy 61MTK nako Npeno3HaTibUBK U jacHO 1
YOUrbMBO 3BYKOM, CMIMKOM WMKW MPOCTOPHO OOBOjeHUM 0 OcTanux nporpamckuMx
cagpxaja.

EmutoBamwe TB ornawasawa n TB nponaje nusmelly emucuja unu
y3 HbUXOBO NpeKnaame

YnaH 33.

TB ornawasake 1 TB npogaja, no npaeuny, emnutyje ce y 6roky n namehy
nojeaMHa4YyHMx emMmmucuja, Tako WTo ce 6e3 nNpekMga emuTyje BULLE OrflacHUX Nopyka,
Oo4HOCHO nopyka TB npoaaje.

N3y3eTHO of cTaBa 1. OBOr unaHa [03BOSbEHO j€ eMUTOBaHe MojeguHavHe
orfnacHe nopyke, ogHocHo nopyke TB npogaje ako je To HeonxogHO ¢ 063Mpom Ha
OYXNHY Tpajarea ornacHe nopyke unuv nopyke TB npoaaje unun npupoay nporpamckor
cajpkaja uvje ce eMUTOBaHe Npeknaa.

N3y3eTHO of cTaBa 1. OBOr YnaHa, eMnToBake ogpefeHe emncuje moxe ce
NpeknHyTn pagu emmtoBarwa TB ornawasawa, ogHocHO TB npopaje, ako ce Ha Taj
Ha4uMH He nospefnyje MHTerpuTeT emucuje, umajyhmn y Buay npupogHe nayse, HeHo
Tpajake 1 npupoay, U npasa nmaoua ayTopcKor U CpogHor rnpaea.

AKO Ccy uCnyweHW ycnoBu u3 crtaBa 3. OBOr 4raHa, eMuToBaHe WUrpaHor
dwvnama, Tenesusujckor cunma (ulysmmajyhu urpaHe cepuje U OOKYMeHTapHe
cepuje) n emmncuje BECTM MOXe Ce NMPEeKNHYTU pagn emuToBawa TB ornawasama,
oAgHocHo TB npogaje jeaHoM y CBakOM LIENOKYMNHOM Aeny emucuje vmje npeasuheHo
Tpajare n3Hocu Hajmane 30 MuHyTa.

AKO Ccy ucnyweHu ycrioBM M3 cTaBa 3. OBOl 4riaHa, eMUTOBawe [euuje
eMncuje MoXxe ce MpeknHyTn pagum emutoBawa TB ornawasana, ogHocHo TB
npoaaje ako je npeasuheHo Tpajawe emucuje ayxe og 30 MUHyTa, U TO jeHOM Y
CBaKOM LIerToKynHoM ferny emucuje uvvje npeasuheHo Tpajake nsHocu Hajmare 30
MUWHYTa.

lMpeHoc Bepckor obpena He MoXe ce npekugatv pagnm emuToBawa TB
ornawasara, ogHocHo TB npopaje.

Oppenbe oBor YnaHa He NpUMekyjy ce Ha TeneBu3njcke nporpamMe y LenvHu
HamereHe ornawasawy M TB npogaju, kao U Tenesusnjcke nporpame y LenuHu
HaMeH-eHe CaMonpoMOoLUjn.

EmutoBame TB ornawaBara u TB npopaje 6e3 npekmpamwa
eMucuje

YnaH 34.

TB ornawaBane, ogHocHO TB npofaja mory ce emuTtoBaTW ynopeno ca
€MM1CUjOM KOja je Y TOKY, OQHOCHO He npeknaajyhu heH BPEMEHCKU KOHTUHYUTET, Y3
Kopuwherwe eneKkTPoHCKO-rpapuykux WUnu Opyrux TEXHUYKUX cpeactasa  (Hnp.
BMPTYErHO ornawiaBawe, nogena ekpaHa, HaTnucu Ha ekpaHy, MHcepTepu 1 cn) nog
cnepehum ycnosmma:

1) ako ce Ha Taj Ha4uH He nospehyje uHTerpuTeT emucuje, Umajyhm y sugy
npupoaHe nayse, HeHO Tpajake M NpUpoay U npasa nmaoua ayTOpCKOr U CPOAHOr
npaea;
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2) ako Ccy 3BYKOM, CIMKOM WM MNPOCTOPHO OABOjeHe of Nnporpamckor
cajprkaja TOKOM uujer Tpajaka ce eMUTYjy 1 ako TO He omMeTa npahere nporpamMmckor
cagpxaja.

Tpajae TB ornawasana, ogHocHo TB npogaje eMMTOBaHUX Ha HauuH U3
cTaBa 1. OBOr unaHa, ypayyHaBa ce y YKynHO Bpeme ornawiaBana y je4HOM MyHOM
caTy eMUTOBaHoOr nporpama.

Namehy emutoBarba TB ornawasana, ogHocHo TB npogaje Ha HauuH un3
cTtaBa 1. OBOr uYnaHa 1 eM1UTOBaHa OrfacHMX NOpPyKa Ha HaunMH 13 ynaHa 33. cT. 1. 1
2. oBOr 3aKkoHa Mopa npotehun HajMare NeT MUHyTa.

N3amehy emuToBawa nojeamHux obnuka TB ormawasawa v TB npopaje Ha
Ha4nH 13 cTaea 1. oBOr unaHa mMopa npoTehu Hajmawe NeT MUHyTa.

3abparbeHO je  UCTOBPEMEHO €eMUTOBawe pasnuuutux obnuka TB
ornawlaeama, ogHocHO TB npofaje Ha HauMH U3 cTasa 1. oBor YnaHa.

3abpateHo je emnToBawe TB ornawaeana, ogHocHO TB npogaje Ha HayuH
n3 ctaBa 1. OBOr unaHa y emucumjama BeCTWU, eMUCHjaMa UCKIbYYNBO HaMEHEHUM
MarnoneTHUUnUMa, BEpCKMM emMucujama M nporpamMmma O akTyerHUM OpYLUTBEHO-
NonNUTUYKMM Joranajuma.

PerynaTtopHo Teno 3a enekTpoHcke meguje onuxke ypehyje obnuke n ycnose
eMmuntoBana TB ornawasana, ogHocHO TB npogaje ua ctaea 1. oBor YnaHa.

Tpajawse TB ornawaBaka n TB npopaaje
YnaH 35.

Y OKBUPY jegHOr MyHOr cata €EMWUTOBaHOr nporpama KomepuujanHux
npyxanaua megujcke ycnyre, TB ornawasawe v TB npogaja He mory 3aysmmatu
Buwe og 20% BpemeHa.

Y OKBMpY jegHOr nyHor cata €eMWTOBaHOr nporpaMa YCTaHOBE jaBHOr
MeOujcKOr cepBuCa W npyxaoua Meaujcke ycnyre uuMBUINHOr cektopa, 1B
ornawasawe 1 TB npogaja He mory 3ay3umaTu Buwe og 10% BpemeHa.

JefaH nyHM caT emMuTOBaHOr Mnporpama cMmartpa ce caT KOoju 3anouunke y
HyNTOj 1 3aBpLuaBa ce ucrtekom 59. muuyte (Hnp. 00:00:00-00:59:59), 6e3 063unpa Ha
TO Y KOjeM MOMEHTY je npyxanau Meauvjcke ycriyre ofapefheHor gaHa 3anoyeo Aa
emMuTyje nporpam.

MpeHocu mehyHapoaHux cnopTckux pforahaja of HauuMoHanHor 3Hauaja,
obyxBaheHn nuctom HajBaxHujux gorahaja og nocebHor 3Hayaja 3a cBe rpahaHe,
nocpeacTBOM YCTaHOBAa jaBHOr MegujcKor cepBuca, Mory ce npekugatn TB
ornawasawem 1 TB npogajoMm Hajoyxke AeBeT MUHyTa Mo caTty, C TUM Ja YKYMNHO
AHEeBHO emuToBarwe TB ornawasana 1 TB npogaje moxe Tpajatn Hajayxe 10% o
YKYNHOI JHEBHO €MUTOBAaHOI COPTCKOr NporpamMa.

Oppenbe oBor unaHa He NpUMEHEYjy Ce Ha TeneBuaunjcke nporpame y
LenuHN HameweHe ornawasaky U TB npoaaju, Kao u TenesBu3unjke nporpame Yy
LENVHN HaMEHEHE CaMOMPOMOLIUjW.

Cappxaju umje ce Tpajarbe He ypauyHaBa y YKYNHO Bpeme
Tpajata TB ornawaBara u TB npopaje

YnaH 36.

Y yKynHo Bpeme Tpajakka TB ornawasawa v TB npopaje y jedHoOM nyHOM
caTy eMUTOBaHOr NporpamMa He ypadyHasajy ce:

1) HajaBe cagpxaja y CONCTBEHOM Nporpamy;
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2) HajaBe cnopegHUX NPoM3Boga HENOCPEAHO NPOM3aLLIIMX U3 Nporpama;
3) obaBewTeHa O CNOH30PY;

4) nnacupake Npou3soaa;

5) caonwTera of jaBHOr MHTEpeca, ako Cy eMUToBaHa 6e3 HakHage;

6) no3uBKM Ha OOPOTBOPHE akuuje, ako cy emuToBaHn 6e3 HakHazae;

7) TB npopgaja kao nocebaH NporpamMck1 cagpxaj;

8) HajaBHe M ogjaBHe wWnuue 3a emuToBake TB ormawasawa n TB
npoaaje, OCUM ako cagpke orfiacHy nopyky unu nopyky TB npogaje.

HajaBama cagpxaja y CONCTBEHOM Mporpamy npyxaoua Meaujcke ycryre
(T3B. Npomo cagpxaju) n3 ctasa 1. Tadyka 1) oBor unaHa, cmaTpajy ce cagpxaju
Kojuma npyxanay, Meaujcke ycnyre HajaBSbyje wWnuM npenopydyje nporpamcke
cagpxaje koju he 6uTn emuTOBaHM Yy Nporpamy y KomMe ce eMuTyje Ta HajaBa unu y
HEKOM Apyrom H-eroBOM nporpamy (Hnp. ako eMuTyje BuLLe nporpama), npu 4emy ce
OHM He ypadyHaBajy y Bpeme Tpajaka TB ornawasanwa n TB npoaaje, 6e3 o063npa
Ha Ha4vH HUXOBOI eMUTOBaHa (HMpP. eMnToBake U3mehy nojeanHux emucuja unu 'y
TOKYy emMucuje, HajaBa BoAUTErba, EMUTOBaHE NyTEM NoJerne ekpaHa unun Hatnuca Ha
eKpaHy v ap).

HajaBama crnopegHux npoussoga HenocpeaHo npousalunvx U3 nporpama ms
ctaBa 1. Tadka 2) OBOr unaHa cMmaTpajy Ce cagpXaju Kojuma ce npenopydyjy
nNpou3BOAN UNK ycnyre Koje HenocpeaHo NMPOUCTUYY U3 MPOrpaMcKor cagpxaja Koju
je 'y COMnCTBEHO] MpoAyKumju npyxaoua Megujcke ycnyre, a omoryhaeajy
KOPUCHULMMA MeANjCKMX ycryra ga noTnyHuje u KBanuTeTHUje KOMYyHULUpajy y Be3u
ca TMM Mporpamckum cagpxajem unu ga octBape 60rby MHTEpakuujy ca TuMm
nporpamMckuMm cagpxajem.

CaonwteweM of jaBHOr MHTepeca 13 ctaea 1. Tayka 5) oBor unaHa cmaTpa
Ce CaonwiTeHwe KOjUM ApXKaBHM OpraHu Unuv Apyru HOCMOUM jaBHE BracTu, Y OKBUPY
BpLUEHA NOCNOBa U3 CBOr AENOKpyra, BpLUe jaBHO obaBellTaBake O aKTMBHOCTMMA
N Mepama Koje Cy oA 3Hadvaja 3a rpahaHe (Hnp. jaBHW No3MBMK, obaBeLlTEHA, jaBHE
Kamnake u cn).

Mo3neBom Ha BOBPOTBOPHY akuujy U3 ctaea 1. Tauka 6) oBor unaHa cmatpa ce
caonwTewe HenpoputHe wunu gpyre opraHusaunje o [OOOpOTBOPHUMM  UNK
XyMaHUTapHUM akuujama, a HapoyuTO HUXOB MO3MB Ja Ce Yy4yecTByje Yy OBUM
aKkuumjama.

TB npopaja kao nocebaH nporpamcku cagpxaj
YnaHn 37.

EmutoBakbem TB npopaaje kao nocebHOr nporpamMckor cagpxaja cmartpa ce
emutoBawe TB npogaje kao nocebHe emucuje Koja npeacTaBba 3acebHy
nporpamMcky LUenuHy y OKBMPY nporpama W oABOjeHa je oA ocTaTka nporpama
ogrosapajyhom Lnuuom.

MocebHa emucuja TB npopaje mopa 6utn jacHO obenexeHa CIUKOM W
3BYKOM, U TO MOCPEACTBOM HajaBHE W OfjaBHe LUNWLE Koja CafapXu TeKCTyarHo
obaBeluTer€ M3 UMjer cagpxaja jacHo npouctmye ga je pey o nocebHoj emucujn TB
npoaaje (TB npogaja unu TB kynosuHa) n mopa aa Tpaje 15 MMHyTa HenpekngHo.

TB npogaja kao nocebaH nMporpamMcku cagp)aj He MOXe ce emMuToBaTh Yy
OKBUPY Apyre emucuje, Beh camo nsmehy nojeanHnx emmcuja.

3abpareHa je TB npogaja MeanuUMHCKMX NpoM3BOAA KOjU NOANEXY PEeXUMy
[A03BOMe 3a CTaBrbakbe Y NPOMeET.
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6) Ornawasatbe y WTamnaHum megujuma
UnaH 38.

LtamnaHn meguju cy, y CMUCIY OBOr 3aKOHa, JHEBHE U NepuoanyHe HOBUHE
W gpyra wramnaHa cpencrsa jaBHOr MHopMucama.

AdvrutanHa wusgawa OHEBHUX M MNEPUOAMYHUX HOBWHA, OAHOCHO OpYrux
LWTamMnaHux cpefcTtaBa jaBHOr MH(popMUCaHa, Koja Cy jefHaka LTaMnaHoM usgamby
N OOCTYMHa Ha 3axTeB KOPUCHULUMMA MyTeM MHTepHeTa, cmaTtpahe ce wTamnaHum
Meaumjuma y CMUCHy OBOr 3aKOHa.

Ha ornawaBawe y WTamMnaHuM Meaujuma npuMemsyjy ce oapenbe osor
3aKkoHa.

B) OrnawaBarwe Ha OTBOPEHMM NOBpPLUIMHAMa
Mojam
YnaH 39.

OrnawaBarke Ha OTBOPEHWM MOBpLUMHAMa jecTe BWA OrfawlaBarba nyTem
cpefcTBa NMOAecHOr 3a TpajHO ynyhmBakwe ornacHe nopyke jaBHOCTU, NOCTaBIbEHOr
Ha noBpLUMHaMa Koje Cy u3BaH 3aTBOPEHOr MpOCTopa, Koje Cy AOCTYMHe jaBHOCTH,
OAHOCHO HeoapeheHoM Bpojy Nnpumanaua.

Hehe ce cmaTtpaTtu ornawaBaHhemM Ha OTBOPEHUM MOBPLUMHAMa orfallaBaHe
Yy OKBMpPY 3aTBOPEHOr NpoCTopa Koju je A0CTynaH jaBHOCTU, OAHOCHO HeoapefheHoM
6pojy npumanaua ornacHe nopyke, 6e3 ob3upa Ha nocebHe NpoCTopHE LenuHe y
OKBMPY TaKBOI MpOCTOpa (HNP. TPXKHW LIEHTPU, XOoTenn, 6onHuue n cn).

CpenctBa 3a ornawaBake Ha OTBOPEHUM MOBPLUMHAMA, MO MpaBuny cy
ornacHu naHo (6bun6opga), nnakat, agnucnnej, ceetnehe o3Hake u cn.

3awTuTa CUrypHOCTM nuua u gpyror jaBHOr MHTepeca
YnaH 40.

OrnawaBakeM Ha OTBOPEHWM MOBPLUMHAMA HE CMe Ce NOBPEeAUTU UHTepec
3alWTUTE CUTYPHOCTM Nellaka, MOTOPHUX BO3uNa U ApYrux yyecHuka y caobpahajy
WM UHTEpec odyBakba M yHanpehewa u3rnega jeauHule rnokanHe camoynpase,
3aWTUTE KYNTYPHO-UCTOPUjCKMX CMNOMEHWKA WNW OPYrM jaBHU WHTEPEeC, OLHOCHO
YCNOB CUTYPHOCTM NnLia U CTBapu.

Ycnose 1 HauynH ornawiaBakwa M3 ctaBa 1. 6nuke ypehyje jeanHunua nokanHe
camoynpase.

MocTaBrbawe ornacHMX NaHoa Ha NOBpLUMHaMa Y jaBHOj
HaANeXHoCTH

YnaH 41.

Ha oTBOpeHe noBpLKWHE KOjMMa [pXaBHWM OpraH WNu opraH jeauHuue
fiokanHe camoyrnpase ynpasrbajy unv cy osnawheHn pga ogpehyjy HayuH
ynpaBrbaka y cknagy ca nocebHum nponvcuma (y garbeM TEKCTY: jaBHE MOBPLUNHE),
ornacHM naHo ce MOXe MOCTaBUTU CaMO Y3 MPeTxXoAHO ofobperse HaanexHor
opraHa.

HapnexHn opraH u3 crtaBa 1. OBOr 4maHa [OHOCM MfaH MOCTaBrbakba
OrflacHUX NaHoa Ha jaBHUM MOBPLUMHAMA M Ha OCHOBY TOr MriaHa pacrucyje KOHKYpC
3a n36op KOPMCHUKA MecTa 3a NocTaBIbake NaHoa Ha TUM MOBpPLUMHaMA.

Bnvxn ycnosu mn kputepmjymmn 3a cnpoBofjere KOHKypca U3 ctaBa 2. OBOr
ynaHa, ykrbydyjyhm HaumH ogpehmBarba HakHage 3a NocTaBrbawe naHoa, O4HOCHO
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APYrvX OrflacHMX cpeacTaBa Ha jaBHUM NOBpLUMHaMa, YTBPRYjy Ce akTOM HafgnexHor
opraHa jeQuHuULE fokanHe camoynpasee.

AKO Cy MCMNyHEHW MponucaHn YCroBW, HaanexHu opraH u3 craea 1. oBor
ynaHa moxe ga ogbuje ogobpere u3 ctaBa 1. OBOr unaHa ako yTBpaAu Ada je To
HEONXOAHO M3 pasfiora 3alTUTe CUITYPHOCTU Mellaka, MOTOPHMX BO3ura U gpyrux
yyecHuka y caobpahajy unv gpyror jaBHOr MHTepeca, OQHOCHO YCNoBa CUTYPHOCTM
nvua n cTeapu.

MocTaBrbawe nnakaTa Ha jaBHMM NOBpPLUMHaAMA
YnaH 42.

OrnawaBake Ha nnakaTy Koju Ce nocTaBiba Ha jaBHOj MNOBPLUNHM je
[03BOJSBbEHO akKo je:

1) jaBHa noBpLKWHA 3a MNOCTaBIbake MNnakaTa akToM jeaMHULE FoKanHe
camoyrnpaBe oapeheHa 3a Te HaMeHe;

2) 3a nocTaB/bake MNfiakata Ha jaBHO] MOBPLWWHWM noTpebHa n[o3sona
jeanHuue nokanHe camoynpaee, No npubaerbakwy T€ 4O3BONE.

MocTaBrbawe ocTanux cpeacraBa 3a ornallaBalbe Ha jaBHUM
noBpLMHama

YnaH 43.

MNMocTaBrbake ornacHux nopyka Ha objekTuma Koju ce Hanase Ha jaBHUM
nospLwnHama (ctybosu, 6anoHu, cTajanuwiTa jaBHOr NPeBo3a, ekpaHu, eneKTPOHCKN
aucnneju, ceetneha cnoea 1 CAMYHO), BPLUM CE Y CKMagy ca npaBunMma Koja Baxe
3a nocTaBrbake OrflacHUX NaHoa 13 YnaHa 41. oBor 3akoHa.

MocTaBrbawe NnakaTa u Apyrux cpeacTtaBa 3a ornawaBakbe Ha
OoCTanuMm noBpLUIMHaMa

UnaH 44.

Ha noepwunHama Koje HUCY jaBHe, MOCTaBIbake NnakaTa u APYrux OrnacHux
cpeacTaBa [03BOSbEHO je CaMO Y3 carfacHOCT BriaCHWKa, OOHOCHO nuua Koje
pacnonaxe ogroeapajyhum npasom unum oenawherwem.

r) UHTepHeT ornawaBamwe
UnaH 45.

MHTepHeT ornawasarwe je ornawasawe Ha WHTEpHeT npes3eHTaumju,
OPYWTBEHO] MpexXxu, annuvkaumju, OOHOCHO nyTem Apyror Buaa WHTEPHET
KOMyHWKaLmje, Kaga u3 cagpkaja ornacHe nopyke HecyMHMBO Mpou3rnasu ga je
ycMepeHa Ha npumaoue ornacHe nopyke ns Penybnuke Cpbuje n ga ce poba nnum
ycnyra koja ce orrnawasa MOXe KynuTW, OAHOCHO WCMOPYYMTU Ha Teputopujn
Peny6bnuke Cpbuije.

Cmatpahe ce pa je ornmacHa nopyka ycMepeHa Ha npumaoua nopyke y
Penybnuumn Cpbujn HapoumTo ako:

1) ynyhyje Ha agpecy nocrnoBHuuUa rae ce moxe HabasuTh poba unu ycnyra
Koja ce ornawasa (ako cy y Penybnuumn Cpbujn), unu

2) KOPWUCTM CPMCKK je3nk unu gomahy BanyTty, unm

3) KOPUCTM CTPaHWU je3uK MM CTpaHy BanyTy, anu omoryhaeBa MCNOpyKy
pobe, OAHOCHO ycnyre Koja ce ornawasa Ha Teputopuju Penybnuke Cpbuje.

MHTepHeT ornawasawe Cce, N0 npasuny, Bpwu nytem ©OaHepa,
KOHTEKCTyaliHMX NOpyKa 1 MeHuja, cneumnjanns3oBaHnX OHMajH MarasmHa um .
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He cmatpa ce ornawasakem y cMUCly cTaBa 1. OBOr unaHa npeseHtauuja
Ha COMNCTBEHOM UHTEPHET AOMEHY (MHTePHET CTpaHULN).

Kapa je npeHocunay ornacHe nopyke npyxanay ycnyre MHdOpMauuoHor
OpyLwTBa, Y CMUCIY 3aKoHa KojumM ce ypefyje eneKkTpoHcKka TProBuHa, AyKaH je aa
TOKOM Tpajara ornawasawa U 30 gaHa HakoH MpecTaHKka ornawaBara 006e3bean
jacHy ngeHTudurkaLmjy nuua Koje ce ornawlasa.

Ha nHTepHeT ornawaBare CXOOHO Ce MpuMeryjy NpaBuna ornawasakba Yy
CKrnagy ca oBMM 3aKOHOM, ocMM ogpenabda unaHa 19. oBor 3akoHa.

3. NocebHa npaBuna ¢c 063npom Ha NpeaMeT ornawlaBakwa
OrpaHunyera ornawaBaka ankoxosiHmx nuha
UnaH 46.

Ornawaeake ankoxornHux nuha, ykrbydyjyhn CBako uCTMLAHKE XUra WUNu
Apyre o3Hake ankoxomnHor nuha, Huje 0O3BOSbEHO.

[lo3BOIBLEHO je ncTuuame ankoxosiHmx nuha, 0gHOCHO Xura unn gpyre o3Hake
ankoxonHor nuha Ha npogajHoM MecTy, objaBSbMBake, Kao W OOCTaBIbarbe
nojeanHayHo ogpeheHoM NyHONeTHOM ULy Koje je NPeTXO4HO Aaro carnacHocT 3a
TO, 06aBeLLTEHA O KBANUTETY 1 APYrMM CBOjCTBMMA arikoxonHor nuha Ha npoaajHoMm
MECTY, CajaMCKOM LUTaHAyY, Y CTPYYHUM KhsMrama, 4Yaconmcuma u gpyrum CTpyYHUM
nybnukaumjama koje Cy HaMeheHe UCKIby4MBO npousBohayuma mnum npogasumma
TUX MpoM3BO4a, Kao U Kopuwhewe Xura unm apyre o3Hake ankoxosnHor nuha wm
npounssonaya ankoxonHor nuha Ha cpefcTBMMa NOCMOBHE KOMYHUKaLMje U NOCIIOBHE
penpeseHTauuje.

N3y3eTHO of 3abpaHe ornawasara u3 ctasa 1. oBOr YnaHa, [03BOSLEHO je
ornaluaBare ankoxosnHux nuha ca cagpxajem ankoxona mawnm og 20%:

1) Ha jaBHOM MpPOCTOPY, HA MECTY Koje je ygarbeHo HajMawe 100 meTapa
BasdyWHOM §WHUjOM oOpf Hajbnwxke Tauke KOMMSEeKca NpPeALIKOnCcKe, LUKOSCKe,
30paBCTBEHE UMM YCTAaHOBE HAMEH-EHE MaroONeTHULMMA;

2) Ha npeBO3HUM CpencTBMMA, OCMM CPeACcTBMMA jaBHOr NpeBo3a (ayTobyc,
TpamBaj, Takcu U cn);

3) nyTem enekTpoHCKUX mMeauja, y Guockonmma, nosopvwituma unm apyrum
NnpocTopMMa rae ce BpLUM NpukasnBake OOHOCHO M3BONeHe npeacraBa, y TEPMUHY
ogq 18:00 po 06:00 4yacoBa, ocMM ako Cy TemMaTCKM WM LWBHO HaMeleHe
MarnoneTHUUMMa;

4) 'y Be3n 1 Ha cnopTckum gorahajuma;
5) nyTem UHTepHeT ornalwlaesama.

N3y3eTHO of 3abpaHe ornawasakwa M3 ctaBa 1. OBOr YnaHa, 403BOSbEHO je
ornawlaBsatbe ankoxonHux nuha y wramnaHum meaujuma, OCUM ako Cy LUIBLHO Unu
TEMATCKN HaMEH-EHN ManoneTHUUUMA.

N3y3eTHO of 3abpaHe ornawaBawa u3 ctasa 1. OBOr unaHa, 403BOSbLEHO je
ornawasake ankoxonHux nuha ca cagpxajem ankoxorna Behum oag 20% vy
€eneKTPOHCKUM Megujuma y Tepmuny o 23:00 go 06:00 yacosa.

3abpareHn HauMHU ornawaBaka ankoxonHux nuha
UnaH 47.

3abpareHo je y ornawasawy npukasnBatu ynoTpeby wnvM onoHawawe
ynotpebe ankoxonHux nuha.

OrnalwaBamne ankoxonHux nuha He cme ga:
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1) HaBoAM Ha nNpekoMepHy ynoTpeby ankoxonHux nuha, HUTU fa npukasyje
nvua Koja cy noj AejCTBOM ankoxona;

2) HaBoAM Ha TO Oa je ankoxorMcaHO CTakwe MNpUMXBaT/bUBO, HUTM Aa
npukasyje ysgpxaBare of nuha unvm ymMepeHocT y HeraTUBHOM CBETIY;

3) nocpedHo unu HemnocpedHo Oyaoe yCMepeHOo Ha MarnosfieTHa nvua, HUTK
[a rnpukasyje manoneTHa nuua y KOHTeKCTy ynotpebe ankoxonHux nuha;

4) nosesyje ynoTtpeby ankoxonHux nuha ca noborbwaHoM U3NYKoM
KOHOULMOM HUTU BOXHOM,;

5) HaBoOAn HNTKU acounpa Ha HaCuUIHo, arpecMBHO, HE3aKOHUTO, ONacHO UIn
4Apyro npoTneApyLITBEHO NMOHALUAH-€;

6) ynoTpeby ankoxona noeesyje ca xpabpowhy, HATK ga cTBapa yTucak ga
ynoTpeba ankoxonHux nuha gonpuHOCK APYLUTBEHOM UMM CEKCyaniHOM yCrexy;

7) npvkasyje TpyaHuue, HUTU Oa noBesyje TPyAHONY mnn MaTepuHCTBO ca
ynotpebom ankoxona;

8) noBesyje kUXOBY yNOTpeby ca 34paBNUM HAYMHOM XKMUBOTA;

9) uMCTUYe BUCOK MpoLeHaT arnkoxosia Kao No3UTUBHO CBOjCTBO anKOXOSHOr
nuha;

10) cagpku TBpAHY Aa ankoxonHo nuhe nma TepaneyTcko A4ejcTBO Unu aa je
CTUMYyNaHc, ceaaTmB UNn CPeaCcTBO 3a pellaBarwe KOHAMUKTHUX cyTyauuja.

OrnawaBak€e nNpectaHka, oaBuKaBaka n 6opbe npoTus
ankoxonuama

YnaH 48.

Opnpenbe oBor 3akoHa O ornallaBamy ankoxornHux nuha He ogHoce ce Ha
ornacHy Nopyky KojoM ce npenopydyje npectaHak KOH3ymauuje ankoxonHux nvha,
OABMKaBake 0f 3aBMCHOCTM of ynoTpebe ankoxonHux nuha u 6opba npoTus
ankoxonusma.

Y ornacHoj nopyum 13 ctaea 1. oBOr YnaHa 3abpar-eHO je KOPUCTUTU KNI UIK
Opyry O3HaKy ankoxonHux nuha unv npounssohaya Tmux nuha.

YnosopaBajyha nopyka
UnaH 49.

OrnacHa nopyka Kojom ce ornaliaBa arnkoxonHo nuhe mopa ga cagpxu u
ynosopaBajyhy nopyky kojom ce ynyhyje Ha 3abpaHy npogaje u crnyxewa
ankoxonHux nuha manoneTHUM nNuuuma.

OrnacHa nopyka KojoM ce orfawaBa asikoxoflHo nuhe mopa [a caapxku
YNo3opeH-e Ha OAroBOpHY ynoTpeby ankoxonHux nuha.

Cmatpahe ce fa ornacHa nopyka cagpxu ynosopasajyhy nopyky u3 ctaea 1.
OBOI YflaHa M yno3opere Ha OAroBOpPHY ynoTpeby ankoxomnHux nuha u3 crasa 2.
OBOr YnaHa, ako cagpXu NponuncaHu 3Hak 3abpaHe npoaaje u Crykeka ankoXonHUX
nuha mManoneTHMM nuuuMa U NPOMMCaHM 3HaK LUTETHOCTM MpeKoMepHe ynoTpebe
ankoxonHux nuha.

MwuHucTap HagnexaH 3a NocroBe TProBWHE MPOMUCyje U3rnea U CagpXuHy
3HaKkoBa M3 cTaBa 3. OBOr YynaHa.
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3abpaHa ornawaBata AyBaHCKUX Nnpou3soaa
UnaH 50.

3abpameHo je ornaliaBake AyBaHa W OyBaHCKMX Mpov3Boda, YKrbydyjyhu
CBaKO UCTULaH-E XXura unm apyre o3Hake nponssohaya TMX NPOU3BOAA.

3abpatbeHa je gucTpmbyumja  GecnnaTHMX — OyBaHCKMX  Mpou3Boga
noTpoLlaynma.

3abpareHo je ucTULake Xura unu apyre osHake npoussohada dysaHa K
AyBaHCKOr npou3soga M3 ctaBa 1. OBOr 4naHa M y OrfacHoj Mopyuu KOjoM ce He
ornawasa npoussohay gyBaHa W AyBaHCKOr Mpowu3Boda, YKrbydyjyhm u ornacHy
MOpYyKy KOjOM Ce oOrnaiwlaBa CroH30pucaHa aKTUBHOCT, ako OBMM 3aKOHOM Huje
apyraunje nponucaHo.

He cmaTpa ce ornawasawem 13 cTaBa 1. OBOr YnaHa, usnaramwe gyBaHCKUX
npousBoAa Ha NPOAajHOM MeCTY 3a KOju je u3gaTta [03Bora HafnexHor opraHa 3a
TProBMHY Ha Mano AyBaHCKUM NpoOM3BOAMMA, Yy CKnady ca nponucuma o npoMeTy
AyBaHCKNX NPOM3BoAa.

He cmatpa ce ornawasarwem M3 cTaBa 1. OBOr uYnaHa uctuuawe, OAHOCHO
objaBrbuBarbe, kKao HU AOCTaBrbawe nojeauHadyHo oapeheHoOM MyHONeTHOM nuuy
Koje je MpeTxogHO Jano carfacHocT 3a To, obaBelwTera O KBanutety M Opyrnm
CBOjCTBMMa AyBaHa, OAHOCHO AyBaHCKMX MPOM3BOAa Ha NpodajHOM MecTy M3 cTasa
4. O0BOr u4raHa, Yy CTPYYHUM KhWrama, vaconucuma W [ApYruM  CTPYYHUM
nybnukaumjama koje cy HaMeheHe WUCKIby4MBO npousBohayuma vnv npogasumma
TUX NPOM3BOAA, kao HU Kopuwhewe pobHe Mapke unu gpyre o3Hake npowussohada
AYBaHCKMX NpOu3BOAa Ha CpeAcTBMMA MOCMOBHE KOMyHUKauuje W MOCIOBHE
penpeseHTaumje Tor npom3sohayva.

ObGaBelwTee U3 cTaBa 5. OBOr unaHa cagpxu obaseluTere O cacTasy,
dvnTepy, nakoBawy, YKyCy, MOpeKny, OAHOCHO Apyre peneBaHTHe nogaTke o
KBanuTeTy M CBOjCTBMMA OyBaHCKUX NMpou3BoAa, a 0b6aBe3HO cagpxu 3OpaBCTBEHO
yrno3oper-e 3aKOHOM MponuncaHe cagpxuHe, Ha HajMawe 10% noBpLUMHE npukKasa
Tor obaBeLuTeHAa.

[dyBaHcku npoussog y obasellTewy M3 cTaBa 5. OBOr 4ynaHa moxe o6utu
npvkasaH Kao 3aTBOopeHa naknuua uurapeta Wnu 3aTBOPEHO NakoBawe Apyror
AyBaHCKOr Npou3BoAa, OAHOCHO Kao jedHa uurapeta unv gpyru yBaHCKU Npoussog,
U MOXe cagpaTu Baxehy marnonpogajHy ueHy AyBaHCKOr npowssofa, ogpeheHy u
objaBrbeHy y cknagy ca 3aKOHOM.

Onpema 3a usnarawe AyBaHCKMX Mpou3Boda Ha MpPoAajHOM MEeCTy, Kao U
obaBeluTee M3 cTaBa 5. OBOr unaHa, He cCMe Ja cagpXwu fMKOBe, 3BYYHE WIu
nokpeTHe, cBeTnocHe (Tpenhyhe) edekte unm 6UnNo Koju Apyrn atpakTMBaH cagpaj
Koju 61 61O HapoO4MTO NpUjeMUYMB 3a ManoneTHUKe.

Ob6aBeLTere M3 CTaBa 5. OBOr YnaHa He MOXe Aa CafpXu Apyre usjase Ha
CPMNCKOM UM CTPaHOM je3UKy, ako Ce He OfHOCe Ha KBanuTeT W [pyra CBOjCTBa
AlyBaHa 1 JyBaHCKMX NpouU3Boa.

AKo je npoaajHO MecTo U3 cTasa 4. OBOr YnaHa, NpocTop Yy kojeM ce obaBrba
N YrocTUTerbCcka AenaTHOCT, He cMaTpa ce 3abparteHMM ornallaBakem 13 ctaea 1.
OBOI uraHa ws3narawe [AyBaHCKMX Mpou3Boda Yy HenocpeaHoj 6nusmHM  Kace,
ncTuuawe, ogHocHO objaBrbmBame obaBeluTera U3 cTaBa 5. OBOr 4naHa, kao Hu
ncTmyawe pobHe mapke, OQHOCHO >Xura OyBaHCKMX MPOM3BOAA Ha LIEHOBHWUKY UMK
npubopy 3a nywewe (HNp. nenerbape, ynarbaun, wnbuue v cn) y geny npocropa
KOju je n3dy3eT og 3abpaHe nywema.



20

3abpaHa npukasuBaka nylwemwa
YnaH 51.

3abpatbeHo je y ornacHoj nopyuu npukasvMBaTi Myllese UM OornoHallahe
nylwera, 0AHOCHO ynoTpeby AyBaHCKMX NPOM3BOAA, Kao U AyBaHCKOr Auma.

OrnawaBame 60pb6e NpoTUB NyLlewa
UnaH 52.

3abpaHe © orpaHuyera MnponMcaHa OBWM 3aKOHOM 3a OrnallaBahe
AyBaHCKNX NPOM3BOAA, HE OHOCE Ce Ha OrnallaBahe koje Mma 3a Lurb NpeBeHuujy
ynotpebe AyBaHa, OAHOCHO [yBaHCKMX MPOM3BOAA WU NPEBEHLUjY U3NOXEHOCTM
[AyBaHCKOM MMy, YKibydyjyhu cpeacTBa 3a oABuKaBake of nyLueksa.

Y ornawaBaky U3 cTaBa 1. OBOr UnaHa Huje [O3BOSbEHO KOPUCTUTU XWUT UNK
ApYry o3Haky npoussohaya AyBaHCKUX Npou3Boaa.

EnekTpoHcKe uurapete
YnaH 53.

Ha ornawaBawe enekTpoHCKUX LuurapeTta, TEYHOCTM W [Jenosa 3a
eNeKkTPoHCKe uurapete, Kao W [Opyrnx mnpoussoda Koju Mo CBOjOj (PYHKLMju
npeacTasrbajy Unu 3amemwyjy uurapeTte u apyre OyBaHCKE MpPou3BOAE CXOOHO ce
npuMeksbyjy Npasuna o ornaluaeamy AyBaHCKUX Nponssoaa.

OrpaHuyera MecTa ornawiaBawa urapa Ha cpehy
YnaH 54.

3abpareHo je ornawaBawe urapa Ha cpehy Ha OTBOPEHMM MOBPLUMHAMA,
OCUM Ha MECTy Koje je ygarbeHo Hajmake 100 meTapa Ba3gylHOM JfIMHWjOM Of
Hajbnmwke Tayke KOMMNMEeKca npeaLlKoricke, LIKONCKe, 34paBCTBEHE WUNKN yCTaHOBE
HaMeheHe ManoneTHUUMMa.

3abpatbeHo je ornawaBahe KinacudHmx M nocebHux urapa Ha cpehy Ha
WHTEPHET CTpaHMLuama Koje Cy TeEMaTCK/ UIn LUIbHO HaMeHheHe ManoneTHMLMMa.

3abpareHo je ornawaBakwe KnacudHMX M nocebHux urapa Ha cpehy y
cpeacTBMMa jaBHOr MPeBO3a U Ha TUM cpedcTBuma (ayTtobyc, TpamBaj, Takcu u cn).

3abpareHo je ornawaBakbe KnacuyHux M nocebHux urapa Ha cpehy (urpe
Koje ce npupehyjy y urpayHuLama-kasmHMMa, Ha aytomatuma, knahewe Ha crnopTcke
pesyntate) y paguo u TEneBM3UjCKMM eMuUchjama Koje Cy HaMehseHe
MarnoneTHUUMMa, Kao 1 y WrtaMmnaHum Meavjuma HamereHUM TUM nmumMa.

3abpareHo je ornawasare cpehku u TukeTa (nMuctuha), Koju He mory 6uTu
npegMeT npopgaje, ycTynawa, W3gaBawa W CBaKor Apyror npeacTaBrbakba Ha
Teputopujn Penybnunke Cpbuje y cknagy ca 3akoHOM Koju ypehyje urpe Ha cpehy.

3abpareHo je ornawasatv urpe Ha cpehy ako npupehuBad Huje [obuo
carnacHocT, ogobpere 0QHOCHO 403BOMY HAAMEXHOr opraHa 3a npupehusare urpe
Ha cpehy.

OrpaHuyera cagpXxuHe ornawaBasa urapa Ha cpehy
YnaH 55.
OrnawaBame nrapa Ha cpehy He cme aa:

1) caapxu HEOCHOBaHe M3jaBe O LaHcama 3a AobuTak Unu NnpuxoamMmMa Koju
y4ecHMUM MOTy ia OueKyjy y urpama Ha cpehy;
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2) cyrepuwe ga BeEWTMHA MOXE YyTULATU Ha UCXOA Urpe YKOMUKO TO Huje
cnyvaj;

3) BpeEMeHOM, MeCTOM WNu MpUPOAOM OrnawaBaka Bpwu nocebaH
npuTMCak paauM ydecTBoBawa Yy wrpama Ha cpehy wunu omanoBaxaBaha
HeyyecTBOBara (0xpabpyjyhu yyecHuke y urpama Ha cpehy ga nosparte ryburak u
cn);

4) npeAacTaB/ba ydecTBOoBake Yy urpama Ha cpehy kao ApywTBEHO
NOXerbHO WM noBe3yje y4yecTBOBawe y wurpama Ha cpehy ca ycnexom wunm
nonoxajem y ApyLiTBy;

5) cyrepuvwe ga yyecTBoBawe Yy urpama Ha cpehy Moxe npeactaBrbaTut
HauMH pellaBara APYLUTBEHWUX, NPOGECHMOHANHMX UMK TMYHUX NpoGnema;

6) cyrepuwle fa y4yecTBOBawe Yy urpama Ha cpehy moxe npencraBrbatu
3amMeHy 3a 3anocnewe, pelewe @UHAHCKjCKUX npobnema wunu UHaHCKjCKY
WHBECTULMY.

Bpeme ornawaBana urapa Ha cpehy
YnaH 56.

OrnawaBare KnacuyHux M nocebHuMx urapa Ha cpehy nytem wmeguja,
OOHOCHO MeaujCkMx cagpxkaja, y Ouockonuma, no3opuWITUMa WM  Apyrum
npocTopvMa rge ce BpLUM npukasmBake OAHOCHO U3BOheHe npeacTtaBa, 403BOIbEHO
je y TepmuHy oa 21:00 po 06:00 yacoBa, oCMM ako Cy TemMaTCKM WM LUWUIBHO
HameHr-eHe ManoneTHUUMMa.

Ornawaeake KnacudHMx M nocedbHux urapa Ha cpehy mopa ga cagpxu
yno3opewe 0 3abpaHu y4ecTBOBaka ManoneTHM nuummva.

Ornawaeakne urapa Ha cpehy He cme ga:
1) wuckopuwhaBa HENCKYCTBO MM HEAOCTaTakK 3Haka ManofeTHUKA;

2) KOPWUCTM MarnosneTHWKe Yy ornallaeaky, O4HOCHO yCMepaBa OrnallaBahe
Ha MarnoneTHUKe;

3) noBe3yje y4yecTBOBake Yy WuUrpama Ha cpehy ca akTMBHOCTMMA
HaMeHEeHMM ManoneTHULMMa;

4) noBe3yje y4ecTBOBak:E Y Urpama Ha cpehy ca cTULaHhem 3periocTy.

OrnawwvBay je AyxaH pfa, y ornawasaky npogajHux MOACTULAja 3a
y4yecTBOBak€ y urpama Ha cpehy (becnnaTtHu kpegutn, GOHYCH unu gpyra cpeacrtea
3a yyecTBOBake y urpama Ha cpehy noHyheHa yvyecHuuuma 6e3 HakHage), Ha jacaH
N pasymibMB HauMH UCTakHe NpaBuna 3a kopuwherwe npogajHor noacrtuuaja, a
HapounTto nocebHe ycrnoBe KOje YYECHUK Mopa [a MChyHW pagu kKopuwhensa
npojajHor noacTuuaja.

HarpaaHe vrpe
YnaH 57.

[lo3BosbeHO je ornawaBake HarpagHux mrapa koje Hucy wurpe Ha cpehy
(kBM30BM 3HaHbA, BELWTMHA, NMUMTauUmje 1 CNn) No4 ycnoBom Aa npupehusady Ha jacaH
N pa3yMIbMB HAYMH y OrfallaBary UCTakHe NpaBuna urpe, BPCTy U BUCUHY Harpage,
OOHOCHO Tapudy 13 YnaHa 17. oBOr 3akoHa.
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3apaBcTBeHe M3jaBe U u3jaBe 0 HYyTPUTUBHUM CBOjCTBUMA
YnaH 58.

OrnawaBare Koje cagpXu TBpOHE O 34PaBCTBEHOM, JEKOBUTOM UMK
HYTPUTUBHOM CBOjCTBY pobe unu ycrnyre Koja ce ornaiwlaea (3apaBCTBEHA UMK u3jasa
O HYTPUTUBHOM CBOjCTBY), MOpa Ada Ce 3acHMBa Ha ogrosapajyhum Hay4YHUM uin
CTPYYHUM Hanasuma, OAHOCHO TakBO CBOjCTBO, OAHOCHO M3jaBa Mopajy 6utn
noTepheHn n ogobpeHn y cknagy ca nocebHMM nponMcnma.

OnojHe gpore 1 apyre NCMXO0akKTUBHE KOHTpPONMCaHe CyncTaHue
YnaHn 59.
3abpareHo je ornawaBane OMojHUX Apora.

OrnawaBarke ApYyrux MCUXOaKTUBHUX KOHTPOMMUCAHUX CyncTaHuu BpLUKM ce
nog ycrioBMmMa M Ha HauuH npeasuheH OBMM 3aKOHOM M 3aKOHOM Koju ypehyje
NCUXOAKTUBHE KOHTPONUcaHe CcyncTaHLe.

OrpaHuyera ornawiaBawa nopHorpadmje
YnaH 60.

3abpareHo je ornawaBawe YUK je cagpxkaj nopHorpadcku, ocum y
nopHorpadckMmM jaBHMM rnacvnmma.

OrnacHa nopyka u4uju cagpxaj Huje nopHorpadcku, a koja ynyhyje Ha
nopHorpadwujy (XoT-najH, ornacHa nopyka 3a nopHorpadcky wwrtamny, dounmose u
CNNYHO) 3abpareHa je, OCUM Ha Nporpamuma TeneBu3nje 1 paguja y BpeMeEHy oA
00:00 go 05:00 yacosa, 1 y nopHorpadCKMM jaBHUM rnacunmma.

3abpatbeHO je ornmawaBake M3 CTaBa 2. OBOr 4unaHa koje ynyhyje Ha
nopHorpadvjy y cneuvjann3oBaHUM TENeBU3UCKUM W paguo nporpammma  3a
ManoneTHUKe, kKao W y TEeneBM3NjCKUM W paguo nporpamuma y Kojuma ce, y
BPEMEHCKOM Mepuody M3 CTaBa 2. OBOr 4naHa, eMuUTyjy emucuje HaMer-eHe
ManoneTHUUuMa unu vmjy nybnuky y s3HayajHoM geny YmHe MasoneTHULMN.

OrpaHunyer€e ornawaBalka HaopyXat-a 1 BOjHe onpeme
UnaH 61.
3abpaneHo je ornawaBake HaopyXara 1 BOjHE ONpeMe.

N3y3eTHO, Haopyxare 1 BojHa onpema MOXe ce orfnawlaBati camo CTPYYHO]
jaBHOCTU, KOjy YMHe oBrawheHn npoussohayn n osnawheHn TprosuM Haopyxarem
1 BOjHOM OMPEMOM U ApXaBa N HeHe OpyXaHe cHare kao oBnawheHn Kynuu, nytem
crneumjanMsoBaHnX Yaconuca unu OUPeKTHOr orfallaBama.

OrnawaBare CNopTCKOr 1 fI0OBAYKOr OpyXja, AenoBa TOr opyxja u MyHuumje
3a TO OpyXje, A03BOSBbEHO je.

IV. AUPEKTHO OInMMALLABAKE
Mojam
YnaH 62.

[npekTHO ornawasate je ynyhvBare ornacHe nopyke MMEHOBaHOM WK Ha
APYrv Ha4MH nojeanHayHo ogpeheHoM nuy.

[MpeKTHO ornallaBane BpLUK Ce:

1) Ha pgarbuHy, nyTemMm [ocTaBe MUMCMEHa WnuM ApYyrux agpecupaHmx
NoLInIbKK, y6aumnBaweM NOLNIbKM Y KyRHM caHayyYuh 3a NOwWTY UNK Ha APYrM HAuuH
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ocTaBrbarwe y oapeheHom ctambBeHOM Wiy MOCMOBHOM MPOCTOPY, €rEeKTPOHCKOM
NOLUTOM MINWN APYrMM BUOOM HenocpeaHe enekTpoHCKe KOMyHUKauuje;

2) HenocpegHum obpaharemM, ypyyvMBaweMm MaTepujana Koju Caapxu
ornacHy mnopyky Wnu Ha Opyrv HauvH nyTeMm NnMYHe KOMyHuKaumje (npeseHTauuja,
npomouuja, nytem TenedoHa u cn).

MpeTxoaHa carnacHocT
YnaH 63.

3a AMpeKkTHO ornalwaBake npema uanMykuM nuumMmMa notpebHa je huxosa
npeTxoaHa carnacHocT.

CarnacHocT koja je gata y cMucny ctaea 1. oBor unaHa, Moxe ce orno3BaTu y
CBakOM MOMEHTY, a orfalmead, O4HOCHO MpeHocunay, ornacHe nopyke, mopa To aa
omoryhu.

[dunpekTHO ornawaBake npemMa U3NYKMM Nuuuma ce BpLIKM y cknagy ca
npasuvMMa o orfnailaBakby NyTem cpeacraBa KOMyHVKaUMje Ha AarbvHy y cknagy ca
nponmncom Koju ypehyje sawtuTty noTpoLlava.

OrpaHunyene 13 cTaBa 1. OBOr YnaHa He OAHOCMK Ce Ha orfnallaBake npema
nuumma koja obaBrbajy npodecnoHanHy unm nOocrnoBHY AeNnaTHOCT, Y BE3N ca TOM
aenartHowhy (NocrnoBHa KomyHuKaumja).

V. C[TOH30OPCTBO
Mojam n npumeHa npaBuna o ornawasaky
YnaH 64.

CI'IOH30pCTBO jeCTe CBakn Buna (*)VIHaHCI/IjCKe nnn gpyre nogplike CroH3opa
ApyroMm npaBHOM WA (bI/I3VI‘-IKOM gy unn HeroBuMm aktMBHOCTMMa Yy UUIbY
I'IpOMOLI,VIje CNOH30pPOBOI UMEHa, Ha3nBa UIun Xura, aktTuBHOCTU UIinn npomn3sona.

He cmartpa ce cnoH3opcTBOM M3 cTaBa 1. OBOr 4ynaHa kaga npyxanad
MeaOMjCKMX ycnyra wunu npoussohad ayamo-Bu3yenHux dena  ydvyecTtsyje vy
doMHaHCKparky MeaujCckuxX ycnyra unv NnporpaMmckux cagpkaja.

3abpareHO je CMOH30PCTBO BECTU M OPYrMX WH(OPMaTUBHWUX cagpxaja,
OCMM CMOPTCKUX BECTU N BPEMEHCKE MPOrHO3e.

Ha cnoH3opcTBO ce CX0AHO MpuUMetbyjy OnLiTa Npasuna O ornallaBakby.
3abpaHa nosohewa y 3abnyay
UnaH 65.
CnoH30pcTBO MOpa BUTK jaCHO 03HAYeHo.

CnoH3opucaHn nNporpamcku cagpxaj mopa OMTU jaCHO O3Ha4yeH Kao Takas
HaBoheweM MMeHa, 3Haka unu apyror cumborna crnoH3opa (HNp. O3HavYaBaH-eMm
nmeHa pobe nnu ycnyre unv apyror Npeno3HaTibMBOr 3HaKa COH30pa) Ha MNOYETKY U
Ha Kpajy, a MOXXe U TOKOM Nporpamckor cagpxaja.

AKO ce CrnoH30puLLY AeYrju U BEPCKU NPOrpamMcky cagpaju o3HadaBawe U3
cTaBa 2. OBOr YnaHa J03BOSbEHO je CaMO Ha MOYEeTKY U Ha Kpajy TakBor cagpXaja.

CnOH30pCTBO HE CMe UMUTaLMjOM APYror CroH30pa, HeroBe akTUBHOCTM UMK
Ha OpyrM HauuH [oBoAMTM Yy 3abnyay npumaoua orflacHe nopyke Yy norneay
WOEeHTUTeTa CroH30pa, CMNOH30pWCaHOr NULUA UMW aKTMBHOCTW, [OenaTHOCTU
CMOH30pa, CBOjCTaBa HWUXOBMX MNPOM3BOAA, HUXOBOr yTULAja W MOTEeHUMjanHux
ONacHOCTM Mo 34paBrbe.
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Kaga meawjcke ycnyre unum nporpamcke cagpkaje CroH30puLle NpaBHO M
hum3nuko nuue unja OenaTtHOCT yKIbydyje MpPOM3BOAHY MNWU NPoAajy MEeAMLMHCKUX
cpencTaBa M Mpyxare 3[4paBCTBEHMX YCIyra, CrOH30puUcaHa ycryra unu cagpxaj
MOry NPOMOBMCATV UME, OQHOCHO Ha3uB CroH30pa.

Mepgujcke ycnyre nnu nporpamMmcke cagpxaje He Mory CoH30pucaT p>KaBHM
opraHu 1 opraHusawuje 1 NoNUTUYKe opraHusaumje.

PerynatopHO Teno 3a enekTpoHcke Meguje Onwke ypehyje cagpxuHy
obaBelUTeHa, HAYMHE EMUTOBaka M BpeEME eMUToBaka obaBeluTeHa O CrMOH30pY,
Kao n ycnose kopuwhewa HasuBa wnu gpyror cumbona crnoH3opa kao HasuBa
CMNOH30pMCAHOT MPOrpamMCcKor cagpxaja.

3awTuTa MHTEerpuTeTa
YnaH 66.

CnoH30p He MOXe orpaHuyaBaTh KpeaTuBHY Cro6oay CrnoH3opucaHor nuua,
HeroBa npaBa Ha CcaMOCTanHO ynpasrbake, oapehuBarme uUurba M cagpxaja
CMOH30pu1CcaHe aKTUBOCTW.

CnoH30p He cMe fa yTude Ha CaapXWHY CMOH30PUCaHUX ayano-BU3YENHUX
MeAMjCKMX YCnyra Wnu nporpamMckMx cagpxaja, HUTUM Ha pacnopes HWUXOBOr
npukasvBaka KoA TeneBU3UCKOr eMWUTOBaka, Ha HaYMH KOjUM Cce yTude Ha
OAroBOPHOCT 1 ypehyrBayuKky HE3aBUCHOCT Mpyxaola mMeaujcke ycnyre.

erBOp 3aKIby4€H NPOTUBHO CTaBy 1. oBOr 4naHa, HULWTaB je.

CnoHsopucaHe Meaujcke ycryre unM Nporpamcku cagpxajyu He cMmejy
HenocpegHo Aa NoACTWYY KynoBMHY MMM 3akyn poba wnu ycnyra, a HapouvuTo
NPOMOTMBHUM ynyhuBawem Ha Ty poby unu ycnyry.

CnoH30p He MOXe CMOH30pUCareM YrpO3UTU WHTETPUTET YMETHUYKOT,
CMNOPTCKOr MMM KYNTYPHOI cafp)kaja CMoH30puvcaHe aKTUBHOCTU M He Moxe [Aa
HallKoaM yrneay CroH30pMCcaHor nmua.

CnoH3opu1caHo nule CnoH30puUcaHOM akTUBHOLLNY He MOXe MeHaTu Ha3uB,
OOHOCHO M€ CrOH30pa, HEeroB POGHM MU YCIYXKHU XKUT, HATU MOXe Ha OPYrv HauYuH
Aa yrposwu yrreg unv nMmuil cnoHsopa.

CnoH3opcTBO npomsBohaya ankoxonHux nuha
YUnaH 67.

OrnawwBay ankoxonHux nuha, He MOXe ga CnoH3opuLe Meaunje, CnopTucte,
crnopTcke knyboBe, cnopTcka TakMunyera, yKibydyjyhm n cnoHsopucane nojeguHaua,
O[HOCHO YYeCHUKa TUX MaHudecTauuja.

OrnawmBay ankoxonHux nuha, He MoXxe Aa CNoH30puLLe MarnorneTHa nuua,
HUXOBE aKTMBHOCTU, Kao HW NULA UNN aKTUBHOCTM 4ujy NYONUKY NPETEeXHO YuHe
MarnoneTHUUMU.

3abpaHa 13 ctaBa 1. OBOr YnaHa He OQHOCU Ce Ha orfailumBada ankoXoNHUX
nuha ca cagpxajem ankoxona mawunm og 20%.

3abpaHa n3 ctaBa 1. OBOr 4nmaHa He OAHOCM Ce Ha CrnoH30puUcawe
LWTaMnaHux Meauvja n gorahaja 4vjy cy WwtamnaHu Meamjun opraHmsaTop, OCUM ako cy
UUIBHO M TeMaTCKN HaMeheHN ManoneTHuumMma.

Ha ornawasarwe crnoH3opucaHux paorahaja 4vju je CroH3op ornawuvsay
ankoxornHux nuha npumeryjy ce ogpenbe OBOr 3akOHa O OrfnallaBamy ankoXONHUX
nuha.
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CBako crnoH30pcTBO Npom3Bohada ankoxonHux nuha mopa fga ynosopasa Ha
04roBOpHY ynoTpeby ankoxonHux nuha wunu ga cagpXu ynosopasajyhy nopyky v3
ynaHa 49. oBor 3akoHa.

CnoH3opcTBO npupehnBaya urapa Ha cpehy
YnaH 68.

Mpupehueay urapa Ha cpehy He MOXe [a CnoH3opulle mManoneTHa nvua,
HMXOBE aKTMBHOCTW, KaO HU nuua WM akTUBHOCTU Yunjy NyBNuUKy NPEeTexHO 4YnHe
mMarorneTHa nuua.

3abpaHa cnoH3opcTBa npousBofavya gyBaHCKMX npou3Boaa
YnaH 69.

OrnawmBay AyBaHCKMX Mpou3Boda He MOXe [Ja CrnoHsopuwe Meauje,
nporpamcke cajpkaje, CnopTucTe, CriopTcke KryboBe, crnopTcka TakMuUyena,
YKIby4yjyhu 1 cnoH3opucare nojeauHaua, oOAHOCHO YYeCHUKa TMX MaHudecTauuja.

OrnawwvBay OyBaHCKMX MPOM3BOA4A HE MOXe [a CMoH3opulle MmanoneTHa
nvua, HUXoBE aKTUBHOCTU, KAao HU NMua UNKN aKTUBHOCTM Yujy NyOnuKy NpeTexHo
YyMHe MarnoreTHa nuua.

Y cny4yajeBrMa CnoH30pCTBa Koje Huje 3abpareHo y cmucny ctasa 1. oBor
yraHa, [03BOSbEHO je Kopuwhewse NOCMOBHOI MMEHa U Xura npoussonada
AYyBaHCKMX Mpou3Boda y MNPOCTOPMMa HaMEHEHWM Y4YeCHULMMa CrMOH30pUCaHUX
CKyrnoBa v nyénuum cnoHsopucaHux gorahaja.

Kopuwhere nocrnoBHOr MMeHa U xura npomssohada gyBaHCKMX NpousBoda
HWje 4O3BOSbEHO Ha CLIEHM U Y cueHorpadujn KynTypHor gorahaja, oqHOCHO Ha apyru
ynagrbuB HauuH kojum 6u ce obesbeauna wMxoBa BUASBUBOCT TOKOM €BEHTyasHOT
TeneBM3njCKor NpeHoca unm cHumka gorahaja.

Kopuwhewe wnmeHa K xura npou3sohada [AyBaHCKMX Npou3Boga Huje
AO3BOSbLEHO Y OrNacHMM Nnopykama Kojuma ce orfaluaBa CrnoH3opucaHu goraha;.

Ha cnoH3opcTBO npou3dBohaya eneKkTPpOHCKMX Uuurapeta CXOQHO ce
npumemsyjy ogpeabe oBor unaHa.

VI. MIPABHA 3ALLTUTA
YyBar-e ornacHe nopyke v nogaraka o orflacHoj nopyuu
YnaH 70.

OrnawwmBad je gyxaH ga dyBa ornacHy nopyky 30 gaHa oa faHa nocnegwer
objaBrbuBara, y obnuKy Koju gossosbaBa MOryhHocT yBuaa y oOrnmacHy nopyky,
nogaTke O MECTy, BPEMEHY M y4EeCTanocTu ornallaBama.

OrnawmuBay je AyxaH Oa Ha 3axTeB 3auUHTEpPecoBaHOr nuua, HajkacHuje y
poKy o neT daHa o4 AdaHa npujema 3axTeBa, OMoryhu yBup y orracHy nopyky,
O[HOCHO nofaTtke 13 ctasa 1. oBOr YnaHa.

3anHTepecoBaHoO nuue M3 cTaBa 2. OBOr YfnaHa je nuue 4vje je npaBo Unu
WHTepecC YrpoxeH unu nospeheH ornacHoM NOpyKoM.

OrnawwmBad je gykaH Ja Ha 3axTeB HaaNeXHor opraHa u3 un. 74. n 75. osor
3aKOHa, HajkacHuje y poKy of neT AaHa o4 faHa npujema 3axteBa, oMoryhu ysug y
ornacHy nopyky, 04QHOCHO nogaTtke u3 ctasa 1. oBOr YnaHa.
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CyAacka 3awTuTa 3a obmamwyjyhe n ynopegHo ornawaBawe
YnaH 71.

Jlnue uuje je npaBo UK MHTEpeC yrpoxeH unun nospeheH obmamwyjyhum nnm
HEe[l03BOSbEHUM YNOPEeAHUM OrfallaBaemM MOXe MoAHeTU TyOy HaanexHoMm cyay
KojoM 3axTeBa da Cyg Hanoxu npekug obmamnyjyher, 0gHOCHO HeO03BOSbEHOT
yrnopegHor ornailasana, Kao U UCNpaBKy OrfacHe nopyke.

AKko oOmarmyjyhe unuM Hego3BOSbEHO YMOPEe4HO oOrflalaBakse jow Huje
N3BPLUEHO, anu je HeroBo BpLUEHE W3BECHO, Nuue 13 ctaBa 1. OBOr YnaHa Moxe
noaHeTn Tyx0y HaaneXxHOM Ccyay KOjOM ce 3axTeBa 3abpaHa TakBoOr ornaillaBama.

Mpunukom ognydmBaka O 3axTeBy U3 CT. 1. unu 2. OBOr 4YnaHa, cya Hehe
yaumaTtn y ob3up ga nu je CnopHMM orfallaBakbeM HEKOMe NpuyuMhseHa LTeTa,
OAHOCHO fa nv 6m morna 6uTK nNpuuMkbeHa WTeTa, Kao U ga nu je ornawmead
O4roBOpaH 3a TO LWITO je ornawasakwe obmawyjyhe, 0OAHOCHO Aa nu je oAroBopaH 3a
TO LUTO je yNOopedHo ornawaBate He4O3BOSbLEHO.

Mpecyoom kojom ycBaja TyxOeHu 3axTeB u3 CT. 1. mnu 2. OBOr YnaHa, cyq
Hanaxe TY)XEHOM [Ja TnpekMHe ca oOmawyjyhmMm, OAHOCHO HeOO03BOSbEHUM
ynopegHuM ornawaBakem unu 3abparyje TY)KEHOM BpLUEHE jOLI HEeW3BpLUEHOT
obmamyjyher, 0qHOCHO HEA03BOSBLEHOT YNOPEAHOr OrfallaBama.

Axo ycBoju Tyxx6eHn 3axTeB, cya he NpecyaoM HanoXuTn Ty>KEHOM [ia O CBOM
TpoLKy objaBu npecyny y LenocTV unn SenMMUYHO, OOHOCHO Aa objaBu McnpaBKy
ornacHe nopyke, ogpehyjyhu nputom HaumH Ha koju he ce npecyga, OOHOCHO
ncnpaska objaBuTu.

AKO OBUM 3aKOHOM Huje apyrauuvje ogpeleHo, Ha CydcKe MOCTYMnKe M3 OBOr
ynaHa npuMemsyjy ce oapenbe 3akoHa Kojum ce ypehyje napHUYHKU NoCTynak.

3a cnopose NoBOAOM 3axTeBa U3 CT. 1. Unu 2. 0BOr YraHa HagnexaH je cyn 'y
CKMnafy ca 3akOHOM Kojum ce ypehyje HaanexHocT cyaoBsa.

MpuBpemeHa mepa
YnaH 72.

Jlnue ymnje 6u npaBo unun nHTepec morao 6uTK nospefeH obmaryjyhum nnm
HEeJ03BOSbEHMM YMNOPEAHMM OrfallaBakbeM MOXEe 3axTeBaTu Aa cyn NpUBPEMEHOM
MepoM 3abpaHun TakBo ornallasare 40 NPaBHOCHAXKHOI OKOHYaHa MocTyrkKa.

Mpegnarad mopa yYMHUTM BEPOBATHMM [a MNOCTOjM OMACHOCT HacTynawa
noespene Hea03BOSbEHMM OrfallaBakeM.

3axTeBu gpyrux nuua
YnaH 73.

MpaBo Ha nokpeTawe NOCTyMNKa 3a 3alTWUTYy NpaBa Ha HayvMH U3 YnaHa 71.
OBOr 3aKOHa MMajy 1 eBuaeHTUpaHa yapyXewa 3a 3awTuTy noTpollada, yapyxewa
YMju Cce UuuIbeBM OOHOCE Ha 3awTuTy M yHanpehewe ogpeheHe cTpyke unu
npodecuje, kKao 1 KOMOpe.

VIl. HAA3O0P

Haasop Koju Bplue MMHUCTApPCTBO, PerynaTopHoO Tero U riokanHa
camoynpaBa

YnaH 74.

Hapsop Hag npymMeHOM OBOr 3akOHa, ako Apyradunje Huje ogpeheHo, BpLin
MWHUCTaAPCTBO HaAMEXHO 3a MOCMOBE TProBUHE.
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Hansop Hag npvMeHOM OBOT 3aKOHa Yy norneay ornailaBama y enekTpOHCKUM
MeauvjuMa, BpLIM perynaTopHO Tero 3a enekTpoHcke Meauje.

Hapsop Hag npumeHoMm ogpeaaba un. 39. Ao 44. oBor 3akoHa BpLUe jeauHuLe
nokanHe camoynpase, kao NnoBepeHo oenawheme.

Hapsop Hag npyMeHOM OBOr 3aKOHa BpLUM W APYrWM OpraH, opraHu3aumja unu
Hocunay, jaBHor orawhewa 4uvja je HagnexHoct yTepheHa nocebHMM nponucom,
ako ogpeheHa nuTamwa yTBphHeHa oBUM 3aKOHOM NpeacTaBibajy AeNoKpyr Tor opraHa
Unn opraHusauuje.

MHcnekumjcku Hapsop
YnaH 75.

MHcnekumjckn Hag3op n3 ynaHa 74. ctae 1. OBOr 3aKkoHa BPLUM MUHUCTApPCTBO
HadeXHo 3a NOCoBe TProBUHE, NPEKO TPXKULLIHMX MHCNEKTopa.

MHcnekumjckn Haasop m3 unaHa 74. ctaB 3. OBOr 3aKOHa BpLle jeduHuLe
nokanHe camoynpase, MPeKo KOMYHaNHUX MHCNEKTopa.

MpaBa, ay>kHocTu n osnawheka y BpLUekYy Haa3opa
YnaH 76.

Y Bpwewy Hag3opa, OOHOCHO WHCNEKUMjCKOr Haasopa Hag MpUMEHOM
onpenaba OBOr 3akoHa WMHCMEKTOP, OAHOCHO oBnawheHo nuue, uma cBa npaea,
OYXXHOCTU 1 oBnawhera Koja cy yTBphieHa OBUM 3aKOHOM M 3aKOHOM Koju ypehyje
NMOCTynaKk WHCMNEKUMjCKOr Haa3opa HaaneXxHor WHCMNEKUMjCKOr opraHa, OAHOCHO
nocTynawe osnawheHor nuua y Hagsopy.

Y BpLUEeHY Hag3opa M3 ynaHa 74. ctaB 2. OBOr 3aKOHa perynaTopHo Teno 3a
eneKkTpoHcke Meauvje MMa osnawhewa U OyXHOCTM yTBpheHe OBMM 3aKOHOM W
3aKOHOM KOjUM ce Yypehyjy €eneKkTpOHCKM Meauju, a HapouuTO [a npeHocuoLy
orfnacHe nopyke (npyxanaw Meamjcke ycrnyre) u3pekHe Mepy Yy ckrnagy ca 3akOHOM
Kojum ce ypel)yjy enekTpoHCKM Meauju, NoAHece 3axTeB 3a NOKpPeTare npekpLuajHor
MOCTynKa npema npeHocuoLy OrflacHe Mopyke (npyxaouy meaujcke ycnyre) u
obaBecTn HaanexHW opraH ako MOCToje pasnosn 3a npedysnmare Mepa npema
ornawimsadvy.

MocebHa mepa
YnaH 77.

AKO y BpLUEHY Haa3opa HafneXHU MHCNEKTOp YTBPAM Aa ce ornallaBarse
BpPWM CynpoTHO opapenbama oOBOr 3akoHa, pelwewem he 3abpaHuTn TakBo
ornawlaBake W HanoXWTW OTKMNakarwe HENPaBUIHOCTM, YKIbydyjyhn yknarare
orracHe rnopyke.

AKO y BpLUeky Haa3opa HafanexHW opraH jeduHuLE FokarHe camoyrpase,
yTBpAM Aa ce ornallaBake Ha OTBOPEHMM MOBPLUMHaMa BpLUM CYNpOTHO oapeadama
OBOr 3aKOHa, pellereM he HanoXuTu ykrnarware CpefcTBa 3a ornallaBame.

Pewere 13 ctaBa 1. oBOr unaHa gOHOCK ce Yy poKy of 48 caTu of, OkOHYaHa
MOCTYNKa MHCNEKLMCKOr Hag30pa M NPOTUMB UCTOI MOXE Ce M3jaBUTK xanba y poky
o4 ocam AaHa oA AaHa npujema, HagneXXHOM ApyrocTeneHOM OpraHy.

>Kan6a 13 ctaBa 3. 0BOr YnaHa He 3afp’kaBa U3BpLUEHE peLleHsa.

MpoTuB pellera U3 cTaBa 2. OBOr YnaHa, MoXe ce usjaBuTn xanba y cknagy
ca 3aKOHOM.
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VIIl. KABHEHE OAPEOBE
MpekpLiaju
YnaH 78.

HoByaHOM ka3HoOM y wusHocy og 300.000,00 mo 2.000.000,00 awmHapa,
KasHuhe ce 3a npekpLuaj npaBHO Nnue ako:

1) nocTtynu cynpoTHo 4n. 7, 8, u 10. oBOr 3aKoHa;
2) nocTynu cynpoTHO unaHy 11. oBOr 3aKoHa;
3) BpLM NPUKPMBEHO OrfallaBare U3 YraHa 12. OBOr 3aKoHa;

4) He 03Ha4M OrnacHy nopyky O3HAKOM MpPeno3HaTIbLUBOCTU Yy cKknagy ca
yraHom 13. oBOr 3aKoHa;

5) nocTynm cynpoTHO unaHy 14. oBOr 3aKoHa;

6) ornawaea npogajHe NOACTULAje CyNnPOTHO YnaHy 16. OBOr 3aKOHa;

7) He ucTakHe TenedOoHCKy Tapudy y cknagy ca YnaHom 17. OBOr 3aKOHa;
8) nocTynm cynpoTHO unaHy 21. OBOr 3aKOHa;

9) ormacHoOM MNOPYKOM HaMeHEeHOM  MarnofieTHMuuma  3noynotpebu
HEUCKYCTBO, He3Hate WU FTaKOBEPHOCT MarorieTHMKa CynpoTHO 4YnaHy 23. oBor
3aKOHa;

10) ornmawaea Mreko, Opyry XxpaHy v nuhe 3a ogojuyag OO LWECT meceum
CTapoCTK, Kao 1 Npnbop 3a HUXOBO Kopuwhere CynpoTHO YnaHy 24. oBOr 3aKOHa;

11) ornacHOM MOPYKOM HaMeH-eHOM MarofieTHULUUMA He LUTUTU UHTEerpuTeT
MarioneTHUKa y cknagy ca ynaHom 25. cT. 1. u 3. OBOr 3aKOHa;

12) spwwn ornawasawe y 06pasoBHUM M BACNUTHUM yCTaHOBama CYNpOTHO
ynaHy 26. OBOr 3aKOHa;

13) BpLUM ornallaBake CyNnpOTHO unaHy 27. CT. 3. u 4. OBOr 3aKOHa;

14) Bpwn ornawaeare nracnparem npomseoga cynpoTHo un. 28-30. osor
3aKOHa;

15) spwwn TB ornawasane, ogHocHo TB npoaajy cynpoTtHo un. 31-36. osor
3aKOHa;

16) emutyje TB npopaajy kao nocebaH nNporpamMcku cagpxaj CynpoTHO YnaHy
37. OBOr 3aKOHa;

17) nocTtaBu orfacHM NaHo Ha jaBHMM NOBpPLUMHaMa CynpoTHO Ynany 41. osor
3aKOHa;

18) nocTtaBrba nnakarte Ha jaBHUM U ApPYrvM MOBpLUMHAMa CYNpOTHO un. 42.
n 44. oBOr 3aKOHa;

19) He 06e30ean nogaTke U3 unaHa 45. ctaB 5. OBOr 3aKOHa;
20) ornawasa ankoxosiHa nuha cynpoTHO Y. 46. n 47. OBOT 3aKOHa;

21) ornacHa nopyka He cagpxu ynosopasajyhy nopyky, O4HOCHO yno3opere
y cKnagy ca 4naHoMm 49. oBor 3aKoHa;

22) ornawaea OyBaH W AyBaHCKe NPOU3BOAE WM ENEKTPOHCKe uuraperte,
TEYHOCTU 1 Aenose cynpoTHo 4. 50, 51. 1 53. oBor 3akoHa;
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23) ncTtakHe, OAHOCHO 06GjaBM obaBellTeHE€ O KBANUTETY, OQAHOCHO ApPYryM
CBOjCTBUMMA AyBaHa M LyBaHCKMX MPOM3BOAA M €NEKTPOHCKUX uurapeTta, TeYHOCTU U
Aenosa cynpoTHO YnaHy 50. oBor 3aKoHa;

24) ornawaea urpe Ha cpehy cynpoTHo un. 54-56. oBor 3aKoHa;
25) ornawaea HarpagHe urpe cynpoTHO YnaHy 57. OBOr 3aKOHa;

26) ornawasa poby unu ycnyry 3a Koje M3HOCU TBPAH-E€ O 34PaBCTBEHUM,
NEeKOBUTUM U HYTPUTUBHMM CBOjCTBMMA CYMNPOTHO unaHy 58. oBor 3akoHa;

27) ornawaea OrMojHe Apore v gpyre ncuxoakTMBHE CyncTaHue 13 ynaHa 59.
OBOr 3aKOHa;

28) ornawaea nopHorpacdujy, cynpoTHo 4naHy 60. oBOr 3aKOHa;
29) ornawaBa opyxje CynpoTHO 4rnaHy 61. OBOr 3aKoHa;

30) BpLIM OUPEKTHO OrnaillaBake CynpoTHO YnaHy 63. OBOr 3aKOHa;
31) nocTynu cynpoTHO urnaHy 64. ctas 3. OBOr 3aKOHa;

32) He 03Ha4yM CMOH30PCTBO, OAHOCHO MMUTUPA APYror CrnoH3opa CYnpOTHO
uniaHy 65. oBOr 3aKoHa;

33) nocTynu CcynpoTHO YnaHy 66. OBOT 3aKOHa;

34) cnoH3opuwe Meguwje, CNOPTUCTE, CMopTcke knyboBe, cnopTcka
TakMuyewa, YKbyyyjyhm u choH3opucawe MnojeamHaula, OOHOCHO YYeCHuMKa TuX
MaHudecTauuja, kKao U ManoneTHUKe CynpPoTHO YnaHy 67. OBOT 3aKOHa;

35) cnoH3opulle maroneTHa nuua, HUXOBE aKTMBHOCTW, Kao M nuua unu
aAKTUBHOCTU Ynjy NyGnnKy NPeTexHo YMHe MarnofieTHa nuua cynpoTHO YnaHy 68. osor
3aKOHa;

36) cnoH3opuwe Meguwje, crnopTucte, crnoptcke knybose, cnopTcka
TakMuyewa, YKIbydyjyhm n choH3opucakwe MnojeamHaula, OOHOCHO YYeCHUKa TuX
MaHudecTaumja, kKao U ManoneTHUKE CynpPoTHO YnaHy 69. cT. 1. n 2. OBOr 3aKoHa;

37) y cny4vajeBuma CnoH30pCTBa Koje Huje 3abpameHO, KOPUCTU MOCMOBHO
uMe U1 XuUr npoussohada OyBaHCKMX NpomsBoAa CynpoTHO 4naHy 69. ct. 3-5. osor
3aKOHa;

38) He uyBa ornacHy nopyky 30 gaHa o gaHa nocneawer objaBrbmBama, y
o6nuKy Koju go3BoSfbaBa MOryhHOCT yBMAa y OrfnacHy nopyky, nogatke O MecCTy,
BPEMEHY M y4ecTanocTu ornawaBaka, 0gQHOCHO oHeMoryhu yBua y ornacHy nopyky
y cknagy ca 4YnaHom 70. OBOr 3aKOHa;

39) He M3BpLIKN peLlere U3 YnaHa 77. OBOr 3aKOHa.

3a pagwe 13 cTaBa 1. oBOr YnaHa kasHuhe ce U3NYKO NULUEe UM O4roBOPHO
nuue y npaBHOM nnuy HoBYaHoM kasHom og 50.000,00 go 150.000,00 guHapa.

3a pagwe m3 ctaBa 1. OBOr unaHa kasHuhe ce npeay3eTHWK HOBYaHOM
kasHom oa 50.000,00 go 500.000,00 anHapa.

3awTuTHa Mepa
YnaH 79.

Y3 npekpliajHy ka3Hy 13 unaHa 78. ctaB 1. OBOr 3akoHa, NpPaBHOM NuLy ce
Moxe uspehn sawTntHa mepa 3abpaHe Bpllewa ogpefeHe genaTtHOCTM y Tpajarby
o4 LecT mMeceuu OO roauHy AaHa, Kao M 3alTuTHa Mepa jaBHor objaBrbuBan-a
npecyge.
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Y3 npekpLiajHy Ka3Hy 13 unaHa 78. ctaB 2. OBOr 3aKOHa, O4rOBOPHOM nuLy Y
npaBHOM nuuy MoOxXe ce u3pehn 3awTuTHa Mepa 3abpaHe Bplewa oapeheHux
nocnoea y Tpajamwy of LWeCcT Mecelum 00 roanHy gaHa.

Y3 npekpLuajHy kasHy M3 unaHa 78. cTaB 3. OBOr 3aKOHa, Npefy3eTHUKY ce
MOXe n3pehu sawTntHa mepa 3abpaHe Bplewa ogpeheHnx genaTtHOCTN y Tpajarby
o LeCT Meceun A0 roavHy AaHa.

IX. BABPLUHE OOPEAOBE
YnaH 80.
[aHoM noyeTka NpMMeHe OBOr 3aKOoHa NpecTajy Aa Baxe oapenbe:

1) 3akoHa o ornawasawy (,Cnyx6eHn rnacHuk PC”, 6p. 79/05 n 83/14 —
Ap. 3aKkoH), ocum ogpepaba yn. 86. n 87;

2) u4naHa 11. 3akoHa o 3awTuTn notpowada (,Cnyx6eHn rnacHuk PC”, 6poj
62/14);

3) wunaHa 4. Tau. 12)-16), ynaHa 56-59, unanHa 67, ynaHa 111. ctas 1. Tau.
2)-4) v Tauke 6), n unaHa 111. ctaB 2. Tau. 2)-4) 1 Tayke 6) 3akoHa O €NEeKTPOHCKUM
megmjuma (,Cnyx6eHn rnacHuk PC”, 6poj 83/14).

YnaH 81.

OBaj 3aKkoH cTyna Ha cHary OCMOr fdaHa of fdaHa objaBrbMBaka Yy
,Crnyxx6eHom rnacHuky Peny6nvke Cpbuje”, a npumeryje ce no UCTeky Tpu Meceua
o[ AaHa CTynawa Ha cHary.
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OBPASJNIOXEHWE

.  YCTABHWM OCHOB 3A JOHOWEHE 3AKOHA

YCcTaBHM OCHOB 3a JOHOLWIeHwe 3akoHa O orflallaBawy cagpXaH je y uynady
97. Tauka 6. YcrtaBa Penybnuke Cpbuje kojum ce ytephyje ga Penybnuka Cpbuja
ypehyje n obesbehyje, namehy ocranor, jeAMHCTBEHO TPXMULUTE, MPaBHM MOSIOXa]
npuBpedHux cybjekata M cuctem obaBrbarba MOojeaUHUX MPUBPESHUX W OPYrnx
AenaTHOCTW.

II. PA3JTO31 3A JOHOLWEHE 3AKOHA

Ornawasare npeactaBrba BuA NpoMoBUCawa NpuBpedHux cybjekaTta y ummby
noborbliaka HUXOBOI EKOHOMCKOT NosioXaja Ha TPXUWTY. Kao nerMtumHo cpeacrso
KojuM ce npasu pasnuka uamehny KoHkypeHaTa noTtpebHo je mponucatn ogpeheHa
npasuna kojuma he ce omoryhutn o06jeKTMBHO UCTUUAHE pasnuka, a koje Hehe
AOBECTU [0 HapyLlLaBaka TPXKULLIHE YTakMuue.

OrnawaBake yTu4e Ha notpollaye, UxoBy MOryhHocT msbopa M eKoHOMCKe
OANyKe Koje ce JoHOoCce Yy Be3n ca KynoBMHOM pobe unu ycnyre.

OBaj 3akoH Tpeba pa nNoCTaBuM MUHWMMAanNHa, TpaHcnapeHTHa W objekTuBHA
Mepuna 3a CBe y4eCHMKe y OBOM MpoLecy.

PerynaTtnBa ornawaBara CNyXu Kako 3alTUTX NoTpoLuaya, Tako 1 onpasgaHUM
NHTEpeca KOHKypeHaTa, Yvju UHTepecu Mory 3HaTtHo 6uTu nospeheHun HecaBeCHUM
ornaliaBakbeM.

LUnre perynucawa obnactu ornawasana, CTOra, YMHW NoacTuuame TPXULLIHE
yTakmuue npuBpeaHnx cybjekata, obesbehewa npaBHe CUTYPHOCTM U Jarber
noborblwana cTaHgapaa notpowada. Ornawasawe npeacrtaBrba BakHY €KOHOMCKY
AenaTHOCT, KpeaTUBHY MHAYCTPWjy, HEM30CTaBHMU OO0 TPOLUKOBA MOCMOBaka CBUX
nuvua y naHuy — npoussohaya v npeHocunaua orfnacH1X nopyka, camor ornawumsavya,
HEroBOr ANCTpUbYyTEpa, Te U npuxoda ApXaBe, ca Kpajibum edeKkToM Koju ce
oynTasa Ha npumaoua. Ca gpyre cTpaHe, 3alTUTa HE4O3BOSbLEHOr yTHL@ja Ha CBECT
rpanaHa nytem meToda Koje MOAEPHO NpaBO cCMaTtpa HeOO03BOSbEHVMM a eTuka
HeyacHMUM, npomMoumja oapefheHor ApyLITBEHO NOXErbHOr NoHalwamka U yBaxkaBare
NerMTMMHUX MHTEpeca CBUX 3aUHTEPEeCOBaHNX CTpaHa NpeacTaBrbajy Uaejy-BoOanrby
npw n3pagu oBakeor nponuca.

Mpepnor 3akoHa O ornawasaky npeactaBrfba Kopak Aarbe My XxapMoHu3aumju ca
nponncuma EBponcke yHuje, y cknagy ca cnopasymom o Crabunusauujy u
npuapyxmnBary — KOHKPETHO, UMMNIIEMEHTALNjOM peluera anpektnaa 2006/114/E3 o
obmawyjyhem wu ynopegHom ornawasawy W avpektuBe  2003/33/E3 o
XapMoOHM3auuju 3akoHa, nponuca M agMUHUCTPaATUBHMX akata ApXaBa u4naHuua
BE3aHUX 3a ornawasBahe M CMOH30pCTBO AyBaHCKux npoussogda. OgpeheHe gpyre
mehyHapoaHe o6aBe3e, MONyT [OHOWeEHA akara Yy cknagy ca YyroBopuma
paTtudgukosaHmm npmn CaseTy EBpone, Takohe cy MMnneMeHTMpaHe OBUM 3aKOHOM.

[ocagawhn 3aKoH je NpeacTaBrbao NpPBM Kopak y LenosmMToM ypehusary oBe
obnactn. Minak, notpeba ga ce oaroBopu 3axTeBMMA Mpakce Koju cy ce MnojaBunu
TOKOM HeroBe MpuMeHe, UMNNeMeHTauuja noborbliaHux cTaHgapga 3awTuTe
rpaflaHa, Kao M garba xapMoHu3auuMja ca HOBOM perynatmsom EBponcke yHuje,
YyCroBMAN Cy M NOTPeby 3a LOHOLIEeHEM OCaBpPEMEH-EHOI nponunca Koju 6u borbe
O[IrOBOPVO 3axTeBMMa BpemeHa.
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. OBJAWHEHE OCHOBHUX MPABHUX UHCTUTYTA LN MOJEAMHNX
PELLEHA

Mpeu aeo - OCHOBHE OOPELOBE

UnaH 1.
Ogpehyje npegMeT 3akoHa 1 Nponucyje onwTy npumMeHy ogpegaba, nocebHa
npaBuna, orpaHnyera u NpaBHy 3allTUTy.

UnaH 2.

Mponucyje ce opgpehvBawe OCHOBHUX MNOjMOBa YMNOTPEOIbEHMX Yy 3aKOHY.
OrnacHa nopyka npeacrtaBsrba camo obaBeluTere, Aakne camy npenopyky (buno ga
je nocpegHa wnu HenocpegHa) koja ce ynyhyje npumaouy. OrnawaBane
npegcrasrba WNPU CKyM CBUX aKTUBHOCTU YMjU je KpajibuM UWUIb MPEeHOC ornacHe
nopyke, Kojy je HaMmeweHa npuxBaTawy of CTpaHe npumaoua. Ornawmead ca gpyre
CTpaHe, jeCTe nuue Y 4YMjeM je WHTepecy ycBajawe orfacHe nopyke. BaxHo je
HanomeHyTV Aa ce, y cknagy ca AeduHMLMjOM ornawiaBana, npenopydyjy poba,
ycnyra, HENOKPETHOCT, npaBa M obaBese ornawvBayva 1 ga ce orfawaBare YBeK y
Be3n ca KomepuujanHoMm pJdenatHowhy ornawmBaya. [lpema HaBegeHoM,
ornailaBae ce OQHOCU UCKIbYYMBO Ha AeNnaTHOCTN KOMepaLmjaHor kKapakTepa.

OedwuHuumnja ornawmBaya Takohe opgpehyje npupogy oBor npoueca, jep
ynyhyje ga je To nuue Koje MMa CBOCTBO TproBsLa Yy cknagy ca 3akOHOM KOjuMm ce
ypehyje TproBuHe mnu obaerba npodecrMoHanHy UM nOCNOBHY OeNnaTHOCT Ynjm je
umrL npogaja pobe, ycnyra, HemoKpeTHOCTW, npaBa u obasesa. [NpeHocunay je
oapeheH y ogHocy ca cpeaCcTBOM KOjUM Ce OrflacHa nopyka npeHocu 4o npumaoua
ornacHe nopyke n guMpekTHo omoryhyje HeHa OOCTYMHOCT, Y/MMe OCTBapyje 3HaTHY
€KOHOMCKY KOPWUCT of H.eHor objaBrbuBama, Te CTOra CHOCW M 3HayajaH [eo
OLrOBOPHOCTMW.

YnaH 3.

lMponucyje ce onwTta NpumMeHa oBOr 3akoHa. PerynucaHa je npumeHa oBor
3aKkoHa Ha ornawaBare 6e3 003Mpa Ha HauMH N CpPencTBO KojuM ce BpLlun. Takohe,
JednHUCaHe Cy U aKTUMBHOCTW Ha Koje ce He MpuUMeryje OBaj 3aKOoH LTO He
UCKIbyYyje NpMMEHyY 3akoHa M3 0b6nacTu enekTpoHCKUX Meguja.

Apyrn geo — OTMWTA NMPABUIIA OIMMALUABAHA

UnaH 4.

Y cknagy ca ycTaBHMM Hadenom crnobofge rosopa, 3akoH O orfallaBarby
npegsuha ga je ornawasake cnoboaHo M paBHONpaBHO 3a gomaha u cTpaHa nuua,
Aa je 3abpan-eHa LeH3ypa orfnacHux nopyka 3oor MywbeHa O jaBHUM CTBapumMa, Te
NOANOXHOCT OrnailaBaka Nponucuma, jaBHoOM NOpeTKy N caMoperynaTmsu.

YnaH 5.

Crangapan camoperynatmee v npodecmoHarnHe etuke y obnactum y kojoj cy
cnoboga rosopa, notpeba oyvyBawa KpeaTMBHOCTU, MOPANHUX U eTUYKUX Hayena
oapeheHor apylwTBa, Te 3alTuTe ayTOPCKUX NpaBa U UHTeNnekTyanHe CBOjuHe, anuv
N onpaBdaHe KPUTUKE W HYXXHOCTU OOjeKTMBHOI WHOpMUCara npencTaBibajy
nojMoBe o4 NocebHe BaXXHOCTU, M 3acnyxyje nocebHy NogpLUKy U pa3Boj.

YnaH 6.

3acHoBaHOCT ornawaBaka Ca MO3UTMBHWMM APYLUTBEHUM MNpUHUMNMMA —
OPYLWTBEHE OArOBOPHOCTM, OACyCTBa 3noynotpebe npumanaua, MOTAYHOCT W
YMHEHMYHA 3aCHOBAHOCT, Kao U ycknafheHoCT ca OnwTuM npasuinma NpucTOjHOCTH,
npencraerbajy 3HavajaH Ha4vernHu acrnekT oBe martepuje.
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UnaH 7.

3abpaHa ornawaBara NpaBHOr HeAO3BOIbLEHOr OHemoryhaBa ornallaBane
HeperucTpoBaHux genatHoctu. OBa ogpenba nma Benvku 3Havaj majyhm y Buay aa
je ornawasar€e npBa MHgopmaumja Koja gonasm 4o noTpoLllaya n ytmde Ha HMXoBY
€KOHOMCKY oanyky na npubase ogpeheHy poby wnu ycnyry. Takohe, oBum ce
3Ha4ajHO yTU4Ye Ha CMmakEeHe CMBE eKOHOMMje U yBohere y nearniHe TOKOBE CBMX
€KOHOMCKMX eHTuTeTa.

Yn. 8. 0o 9.

KoHkpeTnsoBaH BMA NOACTMLUaHka NpaBHO 3abpakeHor noHallawa, Kojum ce
crnpyaBa gMCKpMMmnHaupja no 6muno Kom ocHoBy, Mehy kojum obnuuuma cy nocebHo
HaBe4eHW HauumoHanHa, eTHWYKa, pOoAHa MPUNagHOCT, MNOMUTUYKA wnu gpyra
onpeerbeta, APYLWTBEHO MOPEKO, UMOBMHCKO CTawe, KynTypa, je3uK, O4HOCHO
apyra csojctBa nmyHocTu. MNopen Tora 3bpareHa je HeonpaBgaHa AUCKpUMMHaUMja
ornawmeava, koje He yKrby4dyje neruTMMHy NOoCrnoBHY NOSINTUKY.

YnaH 10.

BnaHkeTHa 3abpaHa noacTuuaka LWTETHOr NoHawlawa, Tj. OHOr KojuMm ce
yrpoxaBa 3gpasibe unu 6e3begHOCT nNpyMmMaola orfiacHe nopyke, ¢ TMM Aa nvcrta
cny4yajeBa Huje 3aTBOpeHa, anuv npeasuha KapakTepucTuyHe cutyauuje.

Ynan 11.

3abpaHa obmamyjyher ornawaBamwa (Misleading advertising) je npeyseTa n3
peneBaHTHor npaea EY. OBaj nojam OpaHM kako MHTepece noTpollaya, Tako U
WHTEepece caBeCHUX KoHKypeHaTa. OBakBO oOrnawaBawe je 3abpareHo W
nogpasymeBa CBaKO OrflallaBake Koje Ha Ouno Koju HauyuH, YKibyyyjyhu heros
npukas, obmamyje nnu je BepoaTHo ga he oGMaHyT\ npumMaole OrfiacHe Mopyke,
koje 30or TakBe obmaryjyhe npupoge Moxe Aa yTude Ha HWUXOBO EKOHOMCKO
noHalwawe wnn Koje, 30or Tora wkoguM wWnu je BepoBaTHO ga he Hawkoantn
KOHKYpeHTy. HaBoau ce koje nHdpopmaumje y ornacHoj nopyum ce ysmmajy y o63mp
NpuIMKoM oLeHe aa nu je ogpeheHo ornawiaBawe obMamyjyhe nnm He.

YnaH 12.

MpukpnBEHO, OAHOCHO OrnallaBake Koje MOXe jaBHOCT JOBECTU y 3abnyay y
norneny werose cTeapHe npupoge (HNp. ,MHOPMaTUBHU YnaHUM" Yy HOBUHAMa Koju
uMajy CBpXy MpOMOBMUCAHA jegHe KOMMaHuje) Koju Hapylwaeajy Meanjcky
HEnpPUCTPacHOCT U HE3ABUCHOCT, Takofe Huje A03BOSbEeHO. HapounTo ce cmaTpa ga
MOCTOjN YKONUKO ce obaBrba y3 HOBYaHy N apyry HakHaay.

YnaH 13.

OsHaka npeno3HaT/bLUBOCTU npeacTaeba [AOMNYHCKO cpeacTso
naeHTudmrKaumje ornacHor cagpxkaja, OQHOCHO H-E€roBOr pasfBajakba 04 ApYrux
Bugosa obaBellTaka W nNpeHowewa MHopMaumja. [ejcTBo uctuuaka O3Hake
Npeno3HaTIbLUBOCTU jecTe MnpaBHa CUTYPHOCT KOA4 OrfnawlaBawa W cnpevyaBama
npuMmeHe ogpeabu 0 NPUKPUBEHOM OrfnallaBaky Ha KOHKPETHY CUTyauwmjy Yy Kojoj ce
jaBrba oBa O3Haka.

YnaH 14.

YnopegHo ornawasane (Comparative advertising) je npeasuheH ogpenbama
Oupektnee 2006/114/E3 36or nosehara aTpakTMBHOCTU U NOTEHUMjana eBponCcKor
meaumjckor npoctopa. Ca jegHe cTpaHe, HeBepOBaTHO Ce LWMpW NpoCTop 3a
KpeaTMBHOCT W KOMepuujanHW noTeHuuwjan, a ca gpyre cTtpaHe oTBapa Moryh
npoctop 3a 3noynotpeby — 36or yera cy npeasuheHe pecTpukTUBHE oapenbe u
yCnoBu, Koje n 3aKkoH TPaHCMOHyje, Kako OBaKBO MocTynawe He 6u y UcTo Bpeme
6uno obmamnyjyhe 3a kpajibe npumMaole, KOHKYpeHuujy M 3awTuty notpowada. C
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TUM Yy Be3u, NOCTaBfba Ce NUTake 3aliTUTE ayTOPCKUX MNpasa npu ynopegHom
ornawaeaky. EY reHepanHo y oBom nornegy npesufa usysetak, cagpxaH u y
npeambynu gupekTuee, Koju 6m ce morao TymauuTu U y cknagy ca T3B. fair use
OOKTPMHOM aMepUYKor npasa, Kojum je ynotpeba xura unm 3Haka KOHKypeHTa (jep je
0e3 Tora TeLWKo 3aMUCINTK YNOpPEeOHO orfallaBare) — 4O3BOSbEHA.

YnaH 15.

HaeegeHa ogpenba tpetupa ynotpeby nuyHor gobpa y ornawiasamy. JIN4HO
pobpo npeactaBba ogpeheHn nepcoHanHW eneMeHT uaeHTuTeTa nuua  —
YKIbydyjyhu 3annce nnu nuyHe nogatke — Ha OCHOBY KOjUX Ce MOXe YTBPAWUTU UIu
npenosHatM wuaeHTUTET nuua. HajBaxHuju 3axTeB Ha KOjU Ce KOHLUEHTpuLle
ynotpeba nuyHor gobpa — jecte mMpucTaHak nvua uvvja ce naeHtudukaumja Tum
nytem Bpwun. Y npakcu he 6utn HeonxogHoO BuLe enemeHaTa ga 6u ce usBpwuna
HaBegeHa maeHTudurkaumja, a jaBba ce U nuTarwe ynotpebe CHMMaka MacoBHMX
porahaja npu ornawasakwy — KOju Hehe noTtnactu nog ose ogpenbe, ocum vy
N3y3eTHUM criyyajeBmmMa.

MpuctaHak nuua ga ce NMYHO JOOPO KOPUCTM Ha HEKWM Apyrn HauuH, 6e3
063npa Ha KomepumjanHy npupoay, Hehe ce cmaTpatn UCTOBPEMEHUM MPUCTAHKOM
1 3a Kopuwwhere y orrnacHoj nopyun. Takohe, jeqHoM gaT npuctaHak — 3a ogpeheHu
nepvog unu nopyky - He NoapasymMeBa W MpUCTaHaK 3a NMOHOBILEHO, MPOAYKEHO,
unu apyradvje ornawasarwe. Takohe, MnocToju M npaBO HakHagHOr onosvBea
npuctaHka, y3 obaBe3y HakHage wWwTeTe Yy cCKNagy ca OnwTum npasunMMa
rpahaHckor npasa. lMaHgaH ONO3MBY je M HakKHaAHW MpPUCTaHaK — Koju nosfadn wu
npaBo Ha oaroBapajyhy HakHaay 3a Bpeme kopuwhena nuyHor gobpa.

YnaH 16.

Oppenba 3akoHa Koja ypehyje ornawaeawe npogajHMX noactuuaja
npeacTaBrba OONYHY Y 0QHOCY Ha Baxkeha npaBuna o nNpoAajHum noactuuajuma koja
Cy cagpxkaHa y nponucMma m3 obnactu TproBuHe. C TUM y Be3M M3PUYUTO je
nponucaHo [fa je ornawveay gyxaH da nNpuIvMKOM OrfawaBaka npoaajHuX
NOACTMLUAja Yy OrnacHoj nopyuu HaBede CBe eneMeHTe Koje cagpXu noHyaa
npoajHor NoOACTULAaja y CKraay ca 3aKkOHOM KOjuM ce ypehyje TproBuHa.

Ynan 17.

MocebHa ogpenba kojom ce ypefyje cneumdunyaH BMA ornawaBarba Koju ce
ogHocu Ha ynyhmBawe Ha TenedoHcke OpojeBe wnM gpyre CcepBUCE  Koju
nogpasymeBajy Hannaty nocebHe Tapude, n obaesesy ga takea tapuda byae BMaHo
NCTaKHyTa Y TOj OrfiacHOj NopyLm.

YUnaH 18.

MocBeheH je ynoTpebu ApxaBHUX 3HaMewa y ornawasamwy, ynyhyjyhu Ha
MaTuyHM 3akoH. Cumbonu umja je ynotpeba npoTuBHa nponucuma, MOCrOBHUM
obwnyajuma mnu mopany — 3abpareHu cy.

Ynan 19.

OrnacHa peknapaumja, Kao wucnpaeBa ca nojauuma Koju WugeHTUUKYjy
ornawumeada n npeHocuoLa ornacHe nopyke, cajpxaj nopyke, kao U nepvog u
HauMH ornawasaka npey3eTa je AoHekne u3 Baxeher 3akoHa O ornallaBamby.
Mehytum, 3a pasnuky of MO3UTUBHOI 3aKOHOAABCTBA rAe je HenocegoBawe OBe
ncnpasa OGMO OCHOB 3a KaxXraBawe, HOBMM MNpaBuiMMa MpPOMEH-eHa je HeHa
HameHa, a Koja ce cacToju y pacTepehuBarwy npeHocunaua OAroBOPHOCTY,
onakwaHoM gokasuawy. [lejcTBo HernoceaoBarwa ornacHe geknapatuje ce cactoju
y CTynawy npeHocuoLa Ha MecTo orfailuueadya, y norrneny OAroBOPHOCTM Y CMUCHY
OBOr 3aKOHa.
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YnaH 20.

Mpeunsnpa Ha4YnMH oAroBOPHOCTW NpeHocunaua n moryhHocT ocnobahama —
oH he 6utn obyxBaheH YKONWKO je 3HAO WNKW, Ha OCHOBHY pefoBHE MpoBepe
OKOIMHOCTW, MOpao 3HATW Aa je cajpxaj orracHe nopyke cynpoTaH nponucuma, a
HWje Ha TO YMNO30pMO orfnawmBayva, OOHOCHO eMuUTOBao jy je 6e3 npeTxogHo
npubaBrbeHe pAeknapauuje. MoeHTudukyjy ce nuua Ha kojuma nexe npaea u
obaBe3e npeHocunaua npu ornawasawy Ha OTBOPEHOM MNPOCTOpY, ynotpebom
€KOHOMCKOI KpuTepujyma.

Tpehu geo - NMOCEBHA NMPABUIA N OTPAHUYEHA

YnaH 21. pgo 26.

Y obnactm ornawasawa, 0063MpoM [da pekname yTudy Ha nuvua 6e3
AOBOSBHOr CTeneHa 3penocTu, Koja Mory 6utn nosoarbnea 1 NoanoXHa HeraTUBHUM
yTvuajuma, 3awTtuta manoneTHuka je o nocebHe BaxHocTW. He camo wrto ce
HacTaBrba KOHTUHYUTET Tpaguumje nocebHe perynaTvBe NPEeTXOA4HOr 3aKOoHa, LITO
eBponcke aupektuse nocsehyjy naxkwy OBOM nuTawy, Beh TO npeacraerba U
nocebHy [AOyXHOCT u4uTaBor Apywrtsa. ManonetHuun ce wWwTUTEe nocebHUM
pecTpuKuMjama cagpxaja, HauuMHa U cpeficTaBa ornallaBata.

3abpatbeHa je 3noynotpeba HegocTaTka MCKycTBa Aeue, oHemoryhaBahem
UNu oTexaBaweM pasnuvKkoBawa CTBApHOCTUM M MalTe, Kao HU obmawyjyhe
ornaiwlaBake WUNM BpegHOCHW cyaoBu O ueHu (o63mpom aa BehuHa geue Hucy
yno3HaTn ca €KOHOMCKMM MpuHUunuMMa). Pe3yntaT yMEeTHUYKUX UM mModenapckux
aKTMBHOCTU, KOjU Ce npukasyje y orfacHoj rnopyuu, Mopa ogroapaTtv npoCeYHOM
aeTteTy oapeheHor, UCTakHyTor y3pacTa.

Mopen Tora, npegsuheHn cy n 3abpaHa y nornegy ornawiaBaka Mneka u
apyre xpaHe u npaha 3a ogojyag, 3aTMm npukasa manofneTHMKa y onacHoj cuTyaumju.

Y nornegy ornaiwuaBaka y 06pa3oBHVMM 1 BacnNUTHUM ycTaHoBama, nocebHa
naxma je noceeheHa wkonama, NpeaLwKonckMmM ycraHoBama 1 CnvyHuM obpasoBHO-
BacnuUTHMM ycTaHOBaMa, y KOjuma orfnalwaBamwe Huje [03BOSbEHO, OCUM paau
3alTuUTe onwTer nHTepeca n MHTepeca MaroreTHUKa.

Un. 27. po 46.

MNMocebHa npaBuna y nornegy HauvHa ornawasaka obyxBaTtajy oapenbe o
ornawlaBaky Yy €neKTpOHCKMM Meaujuma, wTamnu, Ha OTBOPEHMM MOBpLUMHAMa U
WHTEpHEeT ornailaBame.

NMocebHa npaBuna y norneay ornawasakba y eNeKTPOHCKUM Meaujuma, cy
nponucaHa 3aKoOHOM O eneKkTpoHCKUM megujuma. Mehytum, umajyhm y Bugy
noTpeby ga ce Ha LEnoBUT Ha4YMH ypeam ornawasake 6e3 obupa rge ce OHO BpLUK,
npeyseTte cy ogpeabe o ayamo-BmM3yerHoj komepumjanHoj, ogHocHO TB ornaiuaBamy,
TB npopaju, nnacupawy npovssoaa v cnoHsopcTtsy. Nopen Tnx nocebHUX npasuna,
Ha ornawaBake Yy EeNeKTPOHCKUM Meaujuma, NpUMEryjy ce CBa onwTa, Kao u
nocebHa npasuna ¢ 0631pom Ha NpegMeT orfnaluaBama.

OBum opgpepbama nponNMCHO je WTa Cce cmatpa orfnawaBakem Yy
€NeKTPOHCKUM  Mefujuma, He3 nocebHuMX feduHuumMja nporpaMckux cagpxaja,
Mpexa erneKkTpoHCKe KOMyHUKauuje W [Apyrux nojmoBa koju cy Beh aeo Hawer
npaBHOr cucTema Kpo3 3aKkoH O €MEeKTPOHCKMM Meaunjuma u 3aKOH O eNeKTPOHCKUM
KOMyHuKaumjam. NMponucaH je ga ce ornawasakba Yy eNeKTPOHCKMM MeaunjuMma BpLumn
nyTem cnuka ca wnu 6e3 3Byka unu nytem 3Byka n nobpajaHun cy nocebH BUOOBW:
nnacuvpamwe npomussoga, TB npogaja, pagujcka npogaja, TB ornawasane, pagvo
ornawiaBake 1 CMOH30PCTBO.

Mnacuparwbe npousBoga je 3abpareHO OCUM U3Yy3eTHO M y3 MOLITOBaH-e
3abpaHa npeasuheHnx ynadom 29. MNpeanora 3akoHa v y3 obaBe3Ho obaBelLTEHE O
nnacvpary Ha NOYETKY M Ha Kpajy nporpama Koju cagpXu nnacupase npov3Boa.
Mnacupawe npousBoga npeacTaB/ba MojaBy MogepHor poba, WHTerpucawem
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KoMepuujanHux npoussoda, OOAHOCHO pedepeHun Ha ucte, y nporpame 3abasBHe
npupoge. lNpempa cy pocajalwlke TeHOeHuuje uvwne y npakcy 3abpaHe, paau
noau3ara KOHKYPEHTHOCTW Y OOHOCY Ha amepuyky (urMcky UHAYCTpujy, €BpOmncKo
3akoHogaBcTBo je y aumpektusn 2010/13/E3 gossonuno, nog CTPUKTHUM YCNOBUMA,
M oBaj BWMO KOMepuujanHor ornawuveakwa. Cpncko npaBo Mpeysnma eBporncka
pewema. [nacvpakwe nponssoda je NocebHO OCeTrbMBO KOA Aeue U MaroneTHUX
nvua, 063MpoM Ha HWXOB HeaocTaTak WMCKYCTBa WM 3penocTu. 3axTeBu Koju ce
MOpajy ucnowiToBaTW, crefe CUCTEMCKY NOrmky 3akoHa — WHTerpuTteT cagpxkaja,
npeno3HaT/bUBOCT, 3abpaHa ornawasakwa HegonywTeHor. [logaTHu ycrnosu Tuyy ce
HEHaMeTIbLUBOCTM U NPUMEPEHOCTU MOPYKE — HEe CMe HenocpegHo noactuuaTu
KynOBUHY, T€ He CcMe npeayro OuTWM y KpPynmHOM Kaapy WNM Ha ApYrn HauyuH
HenpuMepeHo UCTakHyTa. Y ckrnagy ca naejom UHCTUTYTa, nnacupake nponssoaa je
A03BOSbEHO CaMO y eMmuncunjama 3abaBHOr UKW CNOPTCKOr CagpXaja.

TB ornawaeawe 1M TB npogaja kao nocebHM HayMHM oOrfallaBaka Yy
eNeKTPOHCKMM  Meamjuma noanexy npasunMma  Koja ypehyjy HauMH HMXOBOT
emuToBame (y 6roky), emmToBawe y3 Npekug nNporpamMcKor cagpxaja, eMnToBare
6e3 npekmpgawa emucunje, nocebHy emucujy TB npogaje. OBum oppepbama
nponucyje ce y cknagy ca Oupektueom 2010/13 Tpajawe TB ornawasawa u TB
npoaaje y3 nponucuBame LWTa He ynasun y ykynHo speme o 20%, ogHocHo 10%
BpeMeHa Yy OKBUpPY jeQHOr MyHOr cata eMuToBamba.

MNpenBuheHe cy [o3BOSbEHA AyXUHA Tpajaka U yyewhe y yKynHOM AHEBHOM
nporpamy ayguoBu3yeriHe KomepuujanHe KOMyHWKauuvje, Kao naHgaH LAUPEKTUBU
2010/13/E3, Te uCKibyyewe 3a nocebHe kaHane HaMeleHE WCKIbYYMBO TaKBOM
BUOy emutoBara. HaBegeHo orpaHuderse msHocu Hajpuwe 20% yKynHor gHEBHOT
nporpama, O4HOCHO HajBuLle 12 MMHyTa y NyHOM caTy 3a KoMepuwujanHe ctaHuue, u
10%, ogHOCHO 6 MWHyTa 3a jaBHW ayauoBudyenHu megujckm cepsuc (1j. PTC).
Kpahu nepuogn, kao u nocebHu wusysetak npeaBufleH 3a BpemMe y Kome je
003BOSbEHO MpukasuBatm TB npoaajy, npensuheHn 3a jaBHM cepBuc cy 36or
HEroBor cratyca onwTer gobpa 1 HekomepuujanHe NpUpPoAe — Te CXOAHO Baxe U1 3a
nporpamMe LMBWUIHOI APYLUTBA, NOKaNHUX U pErMoHarnHuX 3aje4HOCTU.

Bpeauv Harnacutu aa ce Tpajakbe caoniwiTerwa y Be3u ca HadjaBoM nporpama,
naeHTumKoBara CNoH3opa, nnacvpakwa nNpovM3BOAa M CaonwTewa Yy Besu ca
OOOPOTBOPHUM MMM XYMaHUTaApHUM akuujama Koja ce emutyjy 6e3 HoB4vaHe uin
Apyre HakHage, He ypadyHaBa y YKynHO BpeMme Tpajarba OrnacHuX nopyka.

lTo ce HauuHa npukasvMBawa TUYe, 3axTeB NPENO3HaTIbLMBOCTU OrfnacHe
nopyke Mopa ce UCMoLITOBaTW 1 NPUIIMKOM OrfallaBaray en. Mmeaunjuma, nocebHum
n3gBajakeM TakBOr cagpxaja y OKBuMpy nporpama. Takohe, 650KoBCKO
npuKasuBame, Koje je yobu4yajeHo 1 y npakcu, ce MHCTPYKTUBHO HaBoaW y 3aKoHy,
HO Yy M3y3eTHUM Cry4YajeBMMa, LO3BOSbEHO je 0ACTynawe of HaBeAeHOor npuHumna.
Paspaga osor npasuna nogpasymeBa 1 NpeumsHO HaBoheHe OKONMHOCTM Nofg Kojuma
ce MOXe MpeknHyTn ogpeheHa emucuja — umajyhm y BUAY MHTErpuTeT emucuje,
npupoaHe nayse, ayTopcka npasa v npupody. 3akoH npeasuha u orpaHuyere 3a
npekug urpador unma, gevumjux n emmcmja Bectu Ha csera jegaHnyt y 30 MuHyTa,
OOK je npeHoc Bepckmx obpena sabparbeHo npekuaaTtu.

UnaH 34. je Bpro peneBaHTaH, jep onucyje cuTyauuje Koje npencraBrbajy
n3ysetak of npaswuna noTrnyHe pasfdBOjeHOCTU ayauMoBU3yenHe KomepuwujanHe
KOmyHukauumje (yrmasHom TB ornawaBawa) M camor nporpama, (BUMPTYENHO
ornawlasarbe, Noferna ekpaHa, HaTnN1cK Ha ekpaHy uTa).

YcnoBu Koju ce 3axTeBajy, Nnpyu TOM, NpeacTaBrba HEONXOOHe YMHMoUe 3a
HecmeTaHOo npahekwe nporpamMa: MOWTOBAkE UHTErpuTeTa emucuje wu
pasrpaHu4eHOCT ca cagpxajeM. Bpeme Tpajaa o0OBakBUMX ayauoBU3YErHUX
KOMyHWKaumja, kako Ou ce npegynpeawne wmoryhe Hegoymuue, w3puMymnTo Cce
ypayyHaBa y YKYNHO Tpajakbe OrnacHux nopyka, a npegsufa ce un pa3mak o
Hajmare neT MuHyTa u3Mehy oBakBUX npukasa. 3abpakeHa je Kymynauuja
pasnuunTnux obnmka oBakBe KOMYyHMKauuje (HNp. UCTOBPEMEHO BUPTyernHo u split-
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screen ornawlaBane), Kao M OBaKBO Orfawlake y LLUMPOKOM Kpyry cagpxaja (BecTw,
dunmoswn, cepuje, BEPCKE N EMUCUje HAMEHEHE ManoNeTHULMMA).

MNMocebHe emucuje TB npopaje (teleshopping, telemarketing) npeacraemajy
nporpamMcke LenvHe MWCKIbYYMBO HaMeleHe eMUTOBawy MOHyAa 3a 3aKibyvyene
yroBopa (Top Shop u cn). 3a pasnuky og TB ornawaeawa, OHa je yBeK
KOHLeNunjCk1 jacHo ofBojeHa Of HemapKeTuHLUKor nporpama. Kao Takea, noctoje
nocebHa npasuna 3a emuToBake OBAKBUX eMucUja, U Hehe ce ypadyHaTu y nyHu
caT emmuToBaHOr nporpama (anu ce, 36or KomepuwmjanHor kapakrepa, ypadyHasa y
ornawlaBare yonwrTe).

3akoH npegguha cxogHy npumeHy ogpenaba o TB ornawasawy TB npoaaju
W Ha pagujcko ornawaBsakse U pagujcky npoaajy.

Mpeasuha ce n osnawherwe 3a perynatopHoO Teno 3a enekTpoHcke meauje
Aa 6nwke ypeouM u paspagu nojeavHa nutarkba y Be3n ca orfnallaBaremMm Y
€eneKkTOHCKMM MeaujMma, nmajyhy y Buay osnawhere koje My je gato 3akOHOM O
€eKTPOHCKUM Meaujuma.

Oppehyje ce ga ce y cmucny OBOr 3akOHa LUTaMnaHu Meauju cmaTtpajy
AHEBHE N NepuoanyHe HOBMHE M Apylla LTaMnaHa CpeAcTBa jaBHOr MHopMuUcana,
Kao M HbUXOBa AguUrMTanHa nsgama.

MocebHo ce n geTarbHO ypehyje ornawaBawe Ha OTBOPEHUM NOBPLUMHAMA,
umajyhm y Bugy pfa uUCTO Huje npeameT nocebHux nponuca. Kao obnvum
ornawaesaka Ha OTBOPEHMM nosplwuHama (outdoor), jaBreajy ce CBW BWUAOBU
ncTuuarwa cpeacrasa 3a ornawlaBane (HNp. ornacHWx nadoa, nnakarta, gucnneja u
Cn.), Ha OTBOPEHOj MOBPLUNHN, OAHOCHO MOBPLUMHK KOja je Y NPaBHOM PEXUMy jaBHE
CBOjUHe, Kao M Ha ocTanum noeplnHama. MNpensuheHa je HaanexHocT jeauHuue
nokanHe camoynpase Yy nornegy ypehewa nocraBrbaka OorflacHUX naHoa (nytem
jaBHOr KOHKypca), kao 1 nnakarta. Takohe, npegeuha ce n NpaBo jeanHuLE foKarHe
camornypaBe Aa YyCrnoBe W HayvMH orfaiwlaBaka Ha jaBHOM MpOCTOpy, a umajyhm y
BMAY UHTEPEC 3alTUTE CUTYPHOCTM NeLlaka, MOTOPHMX BO3UNa, a HapO4YnTO NHTEpecC
yHanpehewa 1 odvyBawa usrnega rpaga v 3awTute yNnTyHUX CroMmeHuka. 3a cee
obnuke ornawasaka Ha MoBpLUMHAMa KOjeé HUCY Y jaBHOj CBOjUHKM, noTpebHa je
carnacHoCT BnacHuKka, OAHOCHO nuua Koje pacnonaxe ogrosapajyhum npasom mnu
oBnawhewem 3a JaBare TakBe carfacHoOCTU.

lMojam MHTEepPHET ornalaBaksa je npeumsnpaH Kao ornawaBake Ha NHTEPHET
npeseHTauuju, OpPYLWTBEHOj MpEeXu, annukauuju, OOHOCHO nyTem npyror Buaa
KOMyHWKaLmje nyTemM WHTEepHeTa, Kaja W3 cajpxaja ornacHe Mnopyke HecymbuBO
npounsunnasu ga je ycmepeHa Ha npumMaoue ornacHe nopyke n3 Cpbuje, n ga ce poba
UNW ycrnyra Koja ce ornawasa MoXe KynuTh, OQHOCHO MUCMOPYYUTU Ha Teputopuju
Penybnuke Cpbuje.

[MocTaBrbeHn cy anTepHaTUBHM YCIOBU KOju oapehyjy kaga ce cmaTtpa ga je
nopyka ycmepeHa Ha npumaoua ns Cpbuje n 1o ga ce ornacHa nopyka ynyhyje Ha
agpecy nocrnosHuLa rae ce Moxe Habasutn poba/ycnyra Koja ce ornaiuasa (ako cy y
Cpbujun), oa ornacHa nopyka KOpPWUCTWM CPMNCKU je3uk unu gomahy BanyTty, unu aa
orriacHa nopyka KopucTu CTpaHu je3uk Uinm CcTpaHy BanyTy anv omoryhaea n Cprckum
Op>xaBrbaHnma Habaeky pobe unu ycnyre koja ce ornawasa. Kao kapakTepucTtmyHm
obnuun MHTEpHeT ornawasara, HaBedeHU cy HaHepwn, KOHTeKCTyanHe MOopyke U
MEHMWjU (HNp. POop-up nopyke, rpadudkM KOPUCHUYKM WHTepdbejcn, u  cn.),
cneumjanusoBaHn OHNajH marasvHuM u cn. CBa onwTta M nocebHa npasuna o
ornawlaesawa, nponucaHa OBWM 3aKOHOM, CXOOHO Ce MpUMEHYjy Ha WHTEepHeT
ornawasawe. Haunme, gedumHucawe no kateropujama cajtoBa (Ha npumep, Mo
HaUWMOHarNHOM [OMEHY) Huje HU eduKacHO, HU CBeoByxBaTHO U MOXe OOBECTU A0
HejegHaKor nocTynawa y CyLWTUHCKM UCTUM CTBapuMma, a nako 6u ce mornu nsbehu
NPOCTOM MMUrpaunjoM Ha HEKM HeHauuMoHanHW [OMEeH, nonyT .com, .net u cn.
Oprosop ce onet Mopa MOTPaXUTU Yy CafpKUMHU came nopyke, 6e3 obampa Ha
nnatdgopmy 3a guctpmbyuujy n 6e3 ob3mpa Ha JOMEH.
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YnaH 46. po 49.

OrnawaBare ankoxonHux nuha, 360r WTETHOCTN 3a 34paBrbe, OPYLUTBO U
6e3begHocT y caobpahajy, nognexe CTPOroj 3akoHCKoj perynatusu. [onasehu og
TakBOI 3Ha4yaja OBOr nMpegMeTa orfaiwlaBaka, nponucaHa je onwTa 3abpaHa, y3
oapeheHe npeumsHoO HaBedeHe M3y3eTke. Y TOM CMUCHY, JTOKaLMjCKN 4O3BOSbEHO je
UCTULUAKkE XUra WNu Jpyre O3Hake ankoxonHor nuha Ha npoaajHOM MecCTy,
objaBrbmBan-e obaBellTERA O KBANUTETY U APYIMM CBOjCTBMMA ankoxonHor nuha Ha
npogajHoOM MeCTy, cajamMCKoM LUTaHAy, kKao n norneay oapeheHunx nybnvkaumja n Ha
cpeacTBMMa MOCNOBHE  KOMyHMKauumje U nocnoBHe penpeseHTauvje (B2B
KOMyHMKaLmja).

Kao mnsysetak og 3abpaHe ornawashe npeasuieH je nocebaH pexum 3a
ankoxorHa nuha ca cagpxajem ankoxona Mawum of 20% (Ha NpPBOM MecTy NUBO U
BMHO), Y3 npeumsvpaHe [O03BOSbEHE HauyuMHe M ob6nuke ornawasakwe. Hanwe,
BPEMEHCKM je OeTepMUHMCAHO orfnallaBake OBUX arnkoxonHux nuha, 3atum Ha
BO3UNMMA OCUM CpeAacTaBa jaBHOr MpeBO3a, a JIoKauujckm Ha OTBOPEHUM
noBpLUMHaMa je orpaHudeHo ornawasawe y Kpyry og 100 meTapa BasgyLlHOM
NVHMjOM of Hajbnwke Tayke KOMMNeKca NPeALKOnCcKe, LKOMCKe, 30paBCTBEHE NN
yCTaHOBa HamekbeHe manonetHuumma. lopen Tora, AO3BOMbLEHO je ornallaBane
OBUMX ankoxornHux nuha y Be3n ca CNnopToM W CropTCcKMM forahajuma, npe ceera y
Be3un ca notpebama cnoH3opucawa TakBux gorahaja nnm cnopTcknx knybosa, Kao u
nyTeM MWHTEepHeT ornawasahwa. HoBuMHa y ogHOCy Ha Baxehu 3akoH je WwTO ce
A03BOSbaBa oOrfawaBake y LWTaMnaHuM MeamjuMu CBUX ankoxonHux nuha ys
orpaHuyere 3a LWTamMnaHe Meaumje Koju Cy UWIbHO WM TeMaTCKM HaMeeHu
MarnoneTHuumMma.

BaxHO je uctahm ga je KpuTepujym pasrpaHuyersa asnkoxonHux nuha y
CBeTNy Hanpea onucaHux 3abpaHa M orpaHuyera, AedUHUCAH Y ancoslyTHOM
n3Hocy cagpxuHe ankoxona (20%), nonasehm opg HegocTataka Agocagallder
3aKOHCKOr pellera koje je npeasuhano nocebHa npaBuna y nornegy nuea v BUHA,
anu n Hegoymuue y oapefheHnM KOHKpeTHUM cuTyaumjama (6e3ankoxofiHo nuBo,
cajoep v gpyra nuha ca HUCKOM CagpPXXMHOM arkoxona, u cr.).

Mopen cyncraHumjanHux oppendbu kojuma ce ypehyje 3abpaHa, OQHOCHO
orpaHuyer-e ornallaBama ankoxornHux nuha, paspahyje ce HadvH ornawaBaka u
TO nyTem 3abpaHe npukasuearwa ynotpebe, OAHOCHO OnoHallawa ynotpebe, pagu
cnpevaBaka HenocpegHor oxpabpuBana HMxoBe KoH3ymaumje. Ocum HaBegeHor,
Ha4YMH ornawaBaka ankoxosnHux nuha getarbHO je ypeheH, 3abpaHom HaBohema,
opgobpaBara, oxpabpuBawa WM  NO3UTUBUCTUYKOr acouupara Be3aHor 3a
npekomMepHy ynoTpeby, yCMepeHOCT Ha MarnosieTHWKe, Bo3ade unu TpygHuue, Te
noeeanBake ca cnoptoM. Huje ogobpeHo HM CTaBrbakwe Y KOHTEKCT nnua Koja HUCY
AOBOSBbHO 3perna 3a OAroBOPHY OAJSIYKY O KOH3ymupawy ankoxona. Msysetak koju
notephyje npaBuno, HapaBHO, NpeAcTaBiba OrfawaBake NpecTtaHka, ofBMKaBaha
n 6opbe NpoTMB ankoxonmama.

Mponucyje ce ynosopaBajyha nopyka, kojom ce ynyhyje Ha 3abpaHy npoaaje
ManoneTHMuuMa wn nogceha Ha OArOBOPHO KOH3yMupakwe, 4nju he obnuk wn
cagpuHy nponucatn muHuctap. Kao obnuk ynosopasajyhe nopyke, moryhe je
npeasuaeTM n nocebaH rpaduykn 3HaK, Ha KOjU Ha4YMH Ce UCTOBPEMEHO OCTBapyje
HeHa (byHKUMja, anm n ekoHOMMYHOCT ynoTpebe npocTopa.

Yn. 50. po 53.

MponucaHa je 3abpaHa ornawaBakwa [OyBaHCKMX NpouM3Boda, Koja je y
carnacHoctn ca obaBesama npeny3etum ogrosapajyhom koHBeHumnjom CapeTta
EBpone n OQupektnesom 98/43/E3. Ocmum noTnyHe 3abpaHe ornawasawa, 3abpareHa
je noknawakwe AyBaHCUX MPoOM3BOAA MOTPOLIAYMMa U UCTULAHE Xura Unn gpyre
o3Hake. JeauHm npedBvheHn un3y3eTak je wusnarakbe Ha npoaajHOM MecTy
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(YyKrbydyjynu yroctuterbCkM npocTop), Yy CTPYYHUM yYaconucuma v cpencreuma
NocrnoBHe KOMYHUKaLMje u penpeseHTauumje.

CnuyHo kao kog ankoxonHux nuha, npegsuheHa je 3abpaHa npukasvBama
nyLeHa 1Unn ornoHallaka UCTOr, CMOH30PCTBA BaH NO3UTUBHUX Nponuca, n nsyseTka
3a ornaiuaBawe 6opbe NpoTUB NyLleH-Aa.

HoBuHy npeacTasrba v ypehueare T3B. €MNEeKTPOHCKMX LurapeTta, Ha Koje ce
CXOQHO NpUMEHYjY NpaBuna o orfnallaBaky OyBaHCKUX Npou3Boaa.

YnaH 54. po 57.

Y norneny orpaHuderwa ornawaeBaka urapa Ha cpehy, npeasufeHa je
3abpaHa ornawasawa urapa Ha cpehy Ha OTBOPEeHWM MNOBpLIMHAMa, Kao u
ornawasakwe nocebHmMx urapa Ha cpehy M y Meaunjckum cagpxajuma Koju cy
TeMaTCKN HaMEeHEHN ManoneTHULMma.

Mopen Tora, kao ycroB 3a ornawaBake urpe Ha cpehy je npegsuheHa je
carnacHocT HaanexHor opraHa (lMopecka ynpasa) 3a npupehuBamwe Takse urpe. Y
norrneay BPEMEHCKOr orpaHuyera npasua cy CTpoxuja Hero y Baxkehem 3akoHy, na
je Tako 003BOrbHO ornawasane y Tepmuny og 21,00 go 06,00 vacosa.

HoBuHa koja je nocneguua delwaBakba Ha TPXKULWITY jecTe nponvcuBamse
npasuna y nornegy ornawasBakba HarpagHuxX urapa koje Hucy urpe Ha cpehy y
cmucny 3akoHa o urpama Ha cpehy. To cy urpe koje HemMajy aneaTtopHU akpakTep,
Beh ce 6asupajy Ha 3Hawy, BewTuHW 1 cn. Y Tom cmuny npeasuha ce obasesa
npyvpehuBaya oBakBUX Urapa fa y ornacHoj nopyum UCTakHe npasuna urpe, BpCTy u
BUCWHY Harpage, Kao 1 Tene@oHcKy Tapmdy YKOIMKO je OHa cacTaBHW Ae0 npasuna
urpe.

YnaH 58.

Huje peTka nojaBa ornawaeawa poba unm ycryra kojuma ce Yy OrfacHoj
nopyum npunucyjy ogpehieHa HyTpuTuBHA, 34paBCTBEHA WKW NEKOBUTa CBOjCTBa.
lMopen Tora 4ecto ce KOpucTe M yno3opaBaBajyhe nopyke koje cy obaBe3He 3a
nekoBe N MeAuMUMHCKa cpefcTBa Ko4 ornawaBaka oBux poba nnm ycnyra ynve ce
notpowayn posoge y 3abnyay Oa je KOHkpeTHa poba nek wunn MeguuMHCKO
cpeacTBo, a WTO 3anpaBo Huje. YBoheweM obaBese Oda Ce 34paBCTBEHe u3jase
MOpajy 3acHMBaTW Ha ogrosapajyhinM Hay4yHUM UM CTPYYHUM Hanasuma, Kao u ga
cy TakBe u3jaBe notepheHe n ogobpeHe y cknagy ca nocebHUm nponucuma LTuTe
ce rpahaHu o oBakBUX 3aBapaBajyhux orfiacHuMx nopyka.

YnaH 59. po 61.

3abpamyje ce ornaliaBakwe OMNOjHUX Apora, NopHorpadmje n Haopyxarwa 1
BOjHe onpeme. M3y3eTak cy 3a nopHorpadujy enekTpoHCKU Meauvju y nepuoay oA
00,00 go 05,00 n y nopHorpadycum jaBHMM rnacunuma. OrnawaBawe Haopyxama U
BOjHE onpeme je Takohe orpaHMyYeHo Ha CTPYYHY jaBHOCT, OCUM HaMeHeHOr CropTy
nnun noey.

Yeteptn neo — AMPEKTHO OIJIALLABAHE

Un. 62. n 63.

YpehunBawe OUPEKTHOr, TO jecT, HEMoCpenHor ornawlaBaka, npeacraBba
efeMeHT Luper cucTema 3awTute noTpowwada. 3akoH npegsuha ga je gonywTeHo
ynyTUTK OrnacHy Nopyky nojeavHadHo ogpeheHoM nuuy camo YKONMKO OHO Huje
jacHO n3pasuno cBoje NpPOoTMBIbLEHE (Tako3BaHa opt-out knaysyna) — y npakTuydHOM
cMmucny, To 3Hadm ga he ogroeapajyha O3Haka Ha MOLITAHCKOM caHayyeTy, ouTu
AOBOSbHA 32 O4rOBOPHOCT OrflalivMBaya u npeHocuoua.

Cnamne HeHapyyeHe pobe n aupekTHo obpahake Ha ynuLn, OCUM YKOSUKO je
nuue jacHO M3pasuno BOSbY 3a TakBMM obpahakem, Huje 003BOSbEHO. Tymayehe
npuctaHka Bpwwmhe ce y cknagy ca yobuyajeHnm npasunuma noHawlama.
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Mpeare orpaHnyer-e ce He OQHOCK Ha MOCIMOBHY KOMYHUKauwnjy (B2B).

MeTtn geo - CMOH30OPCTBO

Yn. 64. po 69.

Ha cnoH3opcTBO, kao nocebaH BuA oOrnawaBaka, CXOOHO Ce MpUMemyjy
onwTa npaeuna o ornawasawy. MctoBpemeHo, npeasuheHo je aa CnoH30pPCTBO
Mopa OGUTK jacHO O3Ha4YeHO U He cMe da gosoau y 3abnydy npymaoua orfnacHe
nopyke y nornegy uaeHtuteta CnoH30pa, CMOH30pUCAHOr Nuua Un akTUBHOCTH,
AenaTtHOCTM CMOH30pa, CBOjCTaBa HWXOBMX MNPOU3BOA4A, HMXOBOr yTuuaja u
NoTEHLMjanHMX ONacHOCTU NO 34paBIbe.

Pagn 3awTtuTe wuHTerputeTa CroOH30pUCaHOr Nnvua, Huje [03BOSbEeHO Aa
CMOH30p OrpaHnyaBa KpeaTuMBHY crobogy CMOH30pucaHOr nvua, OQHOCHO Aa yTuye
Ha cagpXaj CMOH30pMCaHEe akTMBOCTW, YMETHUYKOF, CMOPTCKOr WU  KynTypHOT
cagpxaja cnoHsopucaHe aktusHocTW. C apyre cTpaHe, npeasuieHa je 3awTuTa
MOCNOBHOT yrneaa, UMeHa, pobHOr Xura cnoHsopa, o4 noBpeaa Koje MoXe Aa yYnHu
CMOH30pM1CaHO NULE.

MponmMcaHa cy wu nocebHa npaBuna 3a CMNOH30pUcawe Of CTpaHe
npomssohaya ankoxonHux nuha wW [JyBaHCKMX Mpou3Boda, YcknaheHa ca
ogroeapajyhum nocebHMM npaBunuma o ornallaBaky HaBE4EHUX MPON3BOAA.

Lectn geo — NMPABHA 3ALUTUTA

Yn. 70. po 73.

Ypehyje cknaguwterwe nogaTtaka u3 ornacHe nopyke, npeasuha obasesy
ornawwmBava ga je yyea 30 gaHa of nocnegwer objaBrbuBarba, 3ajedHO ca
aeknapauujom, y obnuky norogHoMm 3a yBUL HAO30PHUX OpraHa, Te Ja je Yy4uHu
OOCTYMNHOM Yy pOKy oA 5 gaHa 3aMHTepecoBaHOM NULY WKW Ha 3axTeB HaOEeXHOTr
opraHa.

MNMocebHa oBnawhewa 3awTtute npeasuheHa 3akoHOM O orfawaBawy Y
unrby 3awTtute o obmawyjyher u ynopegHor ornawasakba Mnpeko  OnwTuX
WMHCTMTYTa rpahaHckor npaea, NpeacTaerbajy 36apaHy obmamyjyher, ogHOCHO
HeJoNyLITEeHOr yNopeaHor ornallaBateM unm 3abpatryje Ty>keHoOM 06jarbuBanse joLu
HeobjaBrbeHor obmamyjyher, OAHOCHO HeZonyLTEHOr YNOpPeaHOr ornallaBakba.
'pahaHckonpaBHU nMnepaTnemn cy OOpPMUPaHN y carflacHOCTU ca CPrCKUM MpaBHUM
nopeTkom n anpektneama EY (nocebHo 2006/114/E3). 3axTeBun 13 Tayaka 1) un 2) ce
MOry ocTBapuTh 1 6e3 foKasnBaka NpeTpnsbeHe WwreTe (LWTOo je 1 NornmyHo, 063npom
Ha MpeBEeHTUBHM KapakTep). Y rpahaHckonpaBHOM CMUCAY (Ka3HEHOMPAaBHO HUje
ucTa cuTyaumja), NnpMMapH/ O4roBOPHU je ornaiumead. [peHocunay, ornacHe nopyke
oAroBsapa conuaapHo, YKOMMKO Cy UCMYH-EeHU YCroBM HaBeaeHu y unady 30. — Tj. Huje
npumMno geknapauujy, 6uo je y nosvumju ga 3Ha 3a Kpleke nponuca, a Huje
yno3opuo ornawueadva. lNpegsufieHa je cxogHa npumeHa 3akoHa O NapHUYHOM
noctynky. O63umpom Ha OGp3uHY, jaBHOCT M LUMPOKY OOCTYMHOCT OrfallaBara Koje
pocne y eTtap, HeonxogHo je 6p3o genoBawe Aa 6w ce npeaynpegune LUTETHe
nocnegvue — YyKbydyjyhu, NpeBEeHTUBHY akuujy, 4ak npe camor emMuToBaha
owTehyjyhe ornacHe nopyke. lNpuBpemeHa mepa omoryhaBa eukacHO gernoBare
pagu npegynpehuBama LWTETE NULY KOje YYUHU BEPOBATHUM NOCTOjakbe (KOHKPETHE)
OMacHOCTW NO CBOj MHTEPEC, N HeJOMNyLUITEHOCT came nopyke. Npolwmpyje ce npaso
Ha MnokpeTawe MOoCTynka rpahaHckonpaBHe 3alTUTE M Ha yapyxeha 3a 3alTuTy
noTpowlaya, eBMAeHTMpaHa y cknagy ca 3akoHOM O 3aWTWUTU NOoTpoLuava, Kao u
npodecroHanHa yapyxewa n komope. Oncer nuua ca akTMBHOM nerMTumauunjom
gedvHNcaH je Ha OBaj HaydunH, jep cy HajowTeheHnje CcTpaHe HecaBeCHUM
ornawlaBateM MpPeBacxXOdHO MOTPOWayn ca jedHe, Te KOHKypeHatu, ca apyre
cTpaHe.
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Cegmvu peo - HAQ3OP

Ynan 74-77

YnpaBHa OMMeEH3Mja KOHTpOme ornalaBaka MponucaHa je OBOM rNaBOM.
Ypehyjy ce HagnexHocTn Hags3opa ApXXaBHUX OpraHa, HE3aBUCHMX perynaTtopHuX
Tena (areHumja), MHcnekumje, Te OCHOBHM eNeMEHTU NOCTYMKa, YKibydyjyhn nocebHy
Mepy Kojy HagnexHu opraH moxe wuspehn. OCHOBHM HOCMOLM KOHTpore, 3a
peneBaHTHe o06nacTu, Cy MWHUCTAPCTBA, JlOKaNHe camoyrnpaBe, Kao W jaBHe
areHumje. OnwTa AYXHOCT Haasopa (YKkrby4dyjyhn MHCnekumjcku Haasop) nexu Ha
MWUHUCTaPCTBY HaAMEXHOM 3a MOCNoBe TProBuHe, ca nojeAnHavyHum osrawhennma
orflacHa CcpeAacTBa Ha jaBHMM MNOBpWKMHAMa (nokanHa camoynpasa), Te 3a
eneTpoHcke Meauje Penybnuuyka areHumja 3a enekTpoHcke meawuje. lNpu Bpluewy
WHCMNEKLMjCKOr Haa30pa, HaONeXHW WHCMEKTOp MMa CBa npaBa W OY>XHOCTU
yTBpheHe peneBaHTHUM NO3UTMBHUM nponucuma. lNMocebaH acnekT Tux osnawhera
npeactaeba MoryhHOCT 3abpaHe HeAo3BOSbLEHOr OrnallaBaka W Hanarawe
OTKNakara HenpaBUIHOCTK, KAo M NPaBo Ha Xanby — koja He oanaxe U3BpLUEH-E.

Ocmun geo — KASHEHE OZIPEQBE

YnaH 78. n 79.
Mponucyjy ce npekplwajHe caHKuuvje 3a npaBHa U dusnyka nuua. HosvaHu
N3HOCW MpekpLuaja cy ypeheHu y ckrnagy ca 3akoHOM O npekpLuajuma.

Hesetn neo —3ABPLUIHE OAPE[BE

Ynan 80. n 81.

Mponucyje ce npecTaHak Baxeha 3akoHa O ornawasawy (,CryxbeHu
rnacHuk PC* 6p. 79/05 n 83/14 — gp.3akoH) 1 CTynawe Ha cHary u noveTtak npMMeHe
3aKoHa.

V. )MHAHCWNJCKA CPEACTBA MNMOTPEBHA 3A CIMMPOBOBEHE 3AKOHA

AKTUBHOCTM npeaBufeHe OBMM 3akOHOM u3BplaBahe ce y okBupy obuma
cpefcTaBsa koje cy npeagufaHe 3aKkOHOM , OOHOCHO oAfykom o ByueTy, npeasuheHe
3a OBe HaMeHe.
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AHAJIU3A E®DEKATA

1. OppehuBawe npobnema Koje 3akoH Tpeba aa pewum

3akoH o ornawaeamy (,Cnyx6eHn rmnacHuk PC”, 6p. 79/2005 1 83/2014 - ap. 3aKoH)
npeacrtarbao je gobap nNpBW KOpak ka perynucary YCrioBa U HauvH OrnallaBamna,
Kao 1 npasa u obaBe3e ornawmeava. Y TpeHyTKY herosor goHowewa 2005. rogmHe
y Cpbujun jow HMKO Huje vyo 3a Facebook, gurmtanusaumja je 6una Tek y nosojy, a
MoryhHoCcTu nameTHux TenedoHa HecnyheHe. MHoro Tora ce npomeHurnio y Cpbujn,
EBponckoj YHuju, na n y ceety 3a Tnux 10 roguHa, ykrbydyjyhu Kako npakcy, Tako u
nponuce n3 obnactu ornawasakwa. HoBMM 3akOHOM NOTPeBHO je oaroBopuUTU Ha
npoMeHe, n3asoBe W MuTawa Koja cy ce jaBuna y npakcu. Ca jegHe cTpaHe,
ornawaBake BepoBaTHO HWKaZa y WCTOPUjU Huje BUNo TOMMKO CBEMNPUCYTHO W
OOCTYMHO noTpolwladnma, ykibyyyjyhu n ocetrbuBe kateropuje rpahana. Ca gpyre
CTpaHe, nokasano ce ga Heke ctBapu koje cy 2005. roguHe Gune HoBe W Nomarno
3acTpallyjyhe, nonyT yrnopeaHor ornawlaBaka, He NpeacTaBrbajy NpeThe, YKOMUKO
cy pobpo perynucaHe W BarbaHO KOHTponucaHe. HeonxogHo je npeucnutatu
ogpeheHa orpaHuMyerwa Koja BMLUE He Chnyxe CBPCM, a [a Ce 3aKOHCKM pelue
ogpeheHa nuTawa Koja HUCY Buna perynucaHa unm cy npeacrtasrbana npobneme y
NPUMEHM.

Mehytum, gmeoBu aurntanHor goba, Google wnu Facebook, Hajgehum genom
ocTBapyjy npoduT ynpaBo of ornawasawa. Ornawasake ce cMaTpa HacpT/bUBUM
UNU NpeBapHUM, rOTOBO HeYaCHMM 3aHMMakeMm, anv CBM pago npenpuyaBaBajy
WHCMMpATMBHE WNU 3aHMMIbMBE pekname npujaterbsuma. WctuHa je pa je
ornawlaBakbe cTapa, BaxxHa 1 kpeaTuBHa nHAycTpuja, 6e3 unje nomohu 6u 6uno jako
TewWkKo cHahu ce Ha MOAEPHOM TPXULITY U HanpaBuTK Npasun n3bop mehy cTtoTuHama
noHyheHnx 6peHaoBa.

MojegmHn MHCTUTYTM Bakeher 3akoHa Cy noctanum ceBpxa camu cebwu, Te je u3 Tor
pasnora HeonxXoAHO NPEeUCNUTaTh KUXOB 3Ha4aj U HOpMUPaTU MX Ha HaYWH Aa CBU
y4ecHUUM Yy npouecy MMajy KOpUCT O HuX. JedaH o4 TUX je n Aeknapauuja Kojy je
HEONnxo4HO MNojeJHOCTaBUTK Yy Morfnedy YyBaka OrfiacHe nopyke W nopartaka o
ornacHoj nopyumn. MlameHe ce ogHoce Ha npeumnsHo (numerus clausus) yTephusarse
cagpxuHe geknapauuje (Yume ce nsberasa notpeba 3a geTarbHUjUM perynucawem
OBOI NuUTaka NyTeEM [OHOLWeHa nocebHOor NoA3akOHCKOr akTa, OgHOCHO u3berasajy
ce eBeHTyasnHe HejacHohe npwu npumeHu nponuca). CagpxuHa aeknapauuje ce
OOHOCWU M Ha onuc npeaBuvieHOr HadMHa ornawasawa (0OHOCHO, HaBohewe
OrfacHoOr cpeacTBa — BpCTe Meauja nyTem Kojer ce NpeHocu orfacHa nopyka, Te
npensuheHor BpeMeHCKor nepuoga orfnaillaBasa — NyTeM Kor ce yTephyje Tpajame
6uno kakBe eBeHTyanHe noBpege). PasymeBajyhu notpeby 3a onakwaHum
crnpoBofeHeM 3aKoHa Of1 CTpaHe MHCMNEKUMCKUX opraHa, ornacHa fekrapauuvja He
ou Tpebano na 6yae cpencTBo 3a cnpoBohere nNponuca O 3alTUTU UHTENeKTyanHe
CBOjUHe, TProBMHE UMW HEKUX NUTaka W3BaH ofcera 3akoHa Kojum ce perynuiie
ornawasake. Pasnosu nexe y HYyXHOCTM edUKacCHOCHe npumeHe, u3berasajyhu
OGupokpaTckn cbopmManmsam W 3axTeBake nogaTaka Koju HWUCY perneBaHTHWU unu
CYWITUHCKM noTpebHM 3a cnpoBofewe 3akoHa (YMme ce ayToMaTCKum CMmambyje
notpeba 3a ynpaBrbakbeM OMNCEXHOM [AOKYMEHTALMjOM 3a YYECHUKEe Y MOCTYMKY
ornawaeara, Koju MOopajy Aa NonyHe W 4yBajy M3y3eTHO Benukum B6poj ormacHux
Aeknapauuja). HecnopHo je aa ynpaBHMM HagnexHuMm opraHuma tpeba omoryhutu
ogrosapajyhu yBug y LEnoKynHW orncer noTeHuujanHuMX KpLlersa 3akoHa, anu npu
TOME 3Ha4yajHO CMawWUTU perynaTtopHo ontepehewe 3a ornawmesayvye M meguje.
YyBare LienoKynHOr MeaujCKor nnaHa ornawlaBaka 3a CBaky NojeAuHayHy ornacHy
NOPYKy nNpeacTtasBrba ucUpnrbyjyhyv gogaTtHy nocao 3a NocnoBake CBUX yYeCHUKa Y
naHuy ornawaBana, a CyLUTUHCKM je HenoTpebHO 13 yrna y4mMHKoBUTOr cnposohena
nponuca.
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lTto ce TuMye nepuvoga 4vyBawa oesiacHe Oeknapauyuje, OOHOCHO came oesriacHe
rnopyke, noTpebHo je ycknahueare oBUX KpuTepujyma. Nmajyhu y Buay anHamuuyky
npupoay ornawasana, Npupoay Aeknapauuje (kao cpeacTsa Kojum ce, y uHmepecy
meduja, omoryhasa

Aa ornawmeay npeysme oAroBOPHOCT 3a CBOje MOCTynawe Mnpu orfawasamy), Uib
LieNOKYMNHOr NpaBHOr OKBMpa (y CMUCIY OrpaHuyaBara He4O3BOSbeHWUX yTuuaja Ha
jaBHOCT NyTeM ornallaBaHa) O4HOCHO HEONXOAHOCT 6p3e peakuuje pagu cy3bujarba
HeJ03BOSbEHOr OrnallaBaka, 06aBe3HN poK 3a YyBawe OBOr fokyMeHTa of 30 AaHa
no WCTeKy nepuoda oOrnawasakwa Yy MOTNYHOCTU je NpUMEPEH, MNpU Yemy He
orpaHvyaBa Meauje Aa ayxe vyBajy ornacHe nopyke 3a koje npoueHe ga 6w morne
OGuTK cnopHe ca cTaHOBMLITA nNponuca (M Ha Taj HaYMH, UHANPEKTHO NPey3my UMnu He
npey3my o4roBOPHOCT 3a 3aKOHWUTO OrfiallaBare).

KoHauHo, uMajyhn cBe HaBegeHe acnekte y BuAy, HenoceaoBakwe Aeknapauuje He
Tpeba na 6yge obasesa 3a megumje Koja 6m ce MpekpLlajHO caHKuuoHucana, Beh
3alTvTa npHocunaua ornacHe nopyke of caHkuuvje koja 6u morna ga ycnegu ako je
ornawake NpOTUBHO 3akOoHy. 3aTo je peliewe Koje je 6uno y Baxehem 3akoHy
HY>KHO BMIO MPOMEHUTUN Ha HaYMH Aa ce OAroBOPHOCT Byae Ha ornaluvsadyy, anv ga
npeHocunay orflacHe Mopyke YKONUKO Hema Jekrnepauunjy a orfnacHa nopyka je
NPOTMBHA 3aKOHY CTyna Ha MeCTO orfalmeada y nornegy oaroBOpHOCTU U obaBesa
nponMcaHnx 3aKOHOM.

BaxaH cerMeHT 3akoHa cBakao je U garba xapmoHusauumja ca nponvcuma EY, wro
nogpasymeBa wumnnemeHtauujy [OupektuBa EY 2006/114 o o6mawyjyhem un
yrnopegHoM ornawasary. 3axteBu [upektmee Mopajy 6uth y noTnyHOCTU UCMYH-EHN
nvajyhm y Buay aa je oHa MrmHumyMa xapMmoHusauuvje. Obmaryjyhe ornawasatbe je
3abpateHO, OOK je ynopeaHo [03BOSbeHO nog oapeheHum ycnosuma. [da 6u ce
3aWTUTUNAM rpaflaHn 1 KOHKYPEHTM nponucaHe Ccy YyhpaBHE CaHKuunje, anun je
omoryheHa u napanenaHa cyAcka 3alTuTa 3a Kplere oBux ogpenaba.

NHTepHeT Kao caBpeMeHO CPeacTBO KOMYHUKauuje npeacTtarba Benvkn npobnem 3a
HaA30pHE OrpaHe, a HapouuTO YMHeHUua Aa Ce BeNMKM Oe0 CMBEe EeKOHOMMUje
npebaumo ca ynuue Ha WHTEpHeT. M3 Tux pasnora of CYLTUMHCKOr je 3Hadaja
OApeauTM LWTa ce cMaTpa WHTEpHeT ornawaBakeM UM Koju Cy TO MpecyaHu
KpUTEPUjyM KOjW ce y3rMMajy NPUNnKOM OLeHe Aa Nu je ornacHa rnopyka ycMmepeHa Ha
npumaoua n3 Cpbuje.

Oppenbe koje cy ypehuBane ornawasakwe ankoxonHux nuha cTBopune cy BENUKK
npobrem y npakcu 360r pasnuMuuMTor pexmMmMa Koju je YCTaHOBIbeH 3a ankoxorHa
nuha ca jegHe cTpaHe 1 NUBO U BUHO ca gpyre cTpaHe. OBakBa nogena gosoguna je
0O napagokcanHux cuTyaumja Kao LWTO je HeMOoryhHoOCT peknamupana
6e3ankoxonHor nNuBa, Kao M cuTyaumja y Kojuma je HernoxodHO MPOLEHUTU Yy KOjy
Kateropujy cnagajy pasHa HoBa nuha kao wTo cy comepcbu u cnudHo. 3aTo je
noTpebHO ers3akTHO oApeauTn KpuTepujym nogerne Ha cnabuvja u jaya ankoxosnHa
nvha ysumajyhun npoueHaTt ankoxona y wuma.

Penybnuka Cpbuja nma penatMBHO CTPUKTaH perynaTopHU pexum ornailaBana
ankoxonHux nuha, HapouYMTO y OOHOCY Ha LWITaMnaHe Meauvje, yKOnMKo ce Hanpasu
nopehewe ca gpxaBama udnaHuuama Esponcke YHuje. 3a pasnuky o AyBaHCKUX
npoussoda, y EBponckoj YHuWjM He MOCTOjU peneBaHTHa perynatvBa KOjoM ce
npenopydyje 3abpaHa ornawaBaka ankoxonHux nuha y ogpeheHum megujuma
(ocuM NpeTxoaHo uMTUpaHe perynauuje HadyuHa oanawiasara, Koja Huje CrnopHa u),
Te O OBOM MNuUTawy MOCTOje pasnuuntu nponucu Mehly ApxaBama 4dnaHuuama,
OOHOCHO ApyrMMm 3emrbama EBporne, ycroBrbeHuM HauMOHarHOM MOSIUTUKOM Y
obnactn 3gpaBcTBa W KyNTYpONOLKUM pasno3uma (HMp. CKaHOWHABCKE 3eMibe
TpaguuMOHanHoO nMajy CTpoXujy perynatuBy Be3aHy 3a ankoxonHa nuha). o jaBHo
AOCTYNHOj CTyaujn, npunpemrbeHoj 3a notpebe Esponcke Komucuje 2009. roguHe,
CTare perynatvse No OBOM NUTamwy je U3y3eTHO PasHOBPCHO:
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TeneBusumja Buockonun LWrtamnaun Bunb6opan WHTepHeTt
Meaunju

AycTtpuja X (X) O (x) - - - -
Benruja
(BanoHuja) X () i i i i i
Byrapcka X (K) X (k) X (K) X (K) X (k) -
Yewka - - - - - -
Kunap (@) @) - - - -
DaHcka O 0] - - - -
EcToHuja (@) (@) X (@) X (2) -
®uHcKa X () / O X%“)’ X0K)/O  XE/O  XI/O X()/O
®dpaHuycka X @) X (@) @) @)
Hemauka @] O @] - - ©)
Mpuka - - - - - -
MaRhapcka @] @) @] @] - O
Upcka X (k) /O @) - - - -
Utanuja O @) O O @) ©)
NeTonuja Xy /o X g‘) J 0 0 0 0
JlutBaHuja @] @) @] ©) ©) -
JNlykcembyp i : i i : :
r
ManTa O @) - - - -
XonaHauja O O - - - -
HopBelka X X X X X X
Morscka xe /o X xmio Xm0 Xm0 XM)/0
MopTtyran 0] O - - - -
PymyHuja (@) @) = = = =
CnoBauka O O - O @) -
Crosentia  x(9/0 % xpgi0 X (K) X(K)/0  X(K/O
WnaHuja X(x)/0O - @] - O O
LliBeacka X X X X (k) /O X X
BaJuape x ) /0 X 0 o 0 0
YjeanweHo
KparbeBcTB (0] (@) (0] (0] @) @)
o
Jlerenpa: X“ = ornawasBawe ankoxonHux nuha (nnn opgpeheHe kateropuje
ankoxonHux nuha) je 3abpaweHo, ,O0 = ornawaBawe ankoxonHwx nuha (unu

oapeheHe kateropuvje ankoxonHux nvha) je 4o3BorbeHo, y3 ogpeneHa orpaHunyer-a,
- = HWje npeasuheH nocebaH NpaBHM peXuM ornawlaBaka ankoxonHux nuha. LTo
ce nocebHux kaTeropuja Tuye, K = xectoka nuha. [paHu4HM npoueHaT ce
pasnukyje n kpehe ce og 15% no 28% ankoxona.
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bpojHe gpxaBe Tako yomnwiTe He orpaHu4aBajy ornawlaBakbe ankoxonHux nuha y
WTamnaHum Megujuma (4ak 14) nnu npesuhajy nubepanHuju TpeTmaH 3a ocTtane
Meguje y ogHocy Ha enektpoHcke meawuje (Ppaduycka, JleToHuja, CnoseHwuja,
LBajuapcka, 4Yak n uHade Bpno pectpuktuBHa LBeacka). Hacynpot Tome, cBera
WecT ApxkaBa 3abpamyjy ornawaBawe ogpeheHe BpCTe ankoxXonHux nuha y
WTamMNaHuMm mMeaujuma, anu senuvku 6poj nocmatpaHux gpxasa npegsuha cTpoxujn
pexum ornawlasarkba Ha enekTpoHcKuM Meaujuma. Opyre jypucavkumje (Hnp. Pycuja)
TPEHYTHO pasmaTtpajy nubepanusauunjy pPecTpUKTUBHOI peXxuma orfallaBarba
ankoxonHux nuvha y wraMmnaHuMm Meauvjuma, Kao CpeacTBO KynTypHe MOMUTUKE.
OrpaHunyera ornawaBaka ce Hajyewhe ynpaBo o4HOCE Ha NporpaMe HaMeh-eHe
ManoneTHUUMMa, OAHOCHO Ha [O03BOSbEHW HAYMH OrfnallaBakba, Ha LWTa npeanor
n3meHa n gonyHa He 6u ytuuao. fakne, y Cpbuju HakoH ycBajawa NpennoxeHux
pelwrera He 61 gowno o notnyHe nubepanu3auuje ornawwasana, Beh 6u pexum
ornawaeawa ankoxonHux nuha ©uo kKomnapatusHo cTpor. Mehytum, Tpeba
HanomMeHyTM fOa edekaT PeCTPUKTMBHMX peXuMMa orfawaBaka Yy OAHOCYy Ha
CMamMBawe pu3myHe KOH3yMauuje (LWTO npeactaBfba OCHOBHW pasnor perynauuje
arnkoxona) Huje AoKasaH.

Y ToM cmucny, reHeparnHu TpeHg y EBponckoj YHuju jecte dokycupare Ha Hajlumpe
AOCTYMNHE U uurbaHe Meaujcke KaHane, OAHOCHO PEeCTPUKTUBHUjWU NPUCTYN Yy OAHOCY
Ha enekTpoHcke wMeguwje. M3 HaBegeHux pasnora, CTPYKOBHa yapyXewa Ha
€BpOMNCKOM HMBOY Cy YyTBpAWna Jda ynpaBO TenesBu3nja npeacrasiba
HajorpaHuyeHuju (HajperynucaHuju) Mmeaguj BesaHo 3a ornailaBakbe ankoxona. Tpeba
nctahu ynopegHy eBpOrCKy Npakcy, Koja ce 3HavajHo dhokycupa Ha yHanpehusawa
orpaHuM4aBame OrnailaBaka ankoxonHux nuha nytem enekTpoHCKMX Meguja (Hnp.
nponuce papxasa nonyt EctoHuje, ®PuHcke, Mahapcke, JlutBaHuje, Manre,
XonaHnguje, Morbcke, MNopTyrana, PymyHuje, CrioBadke, CnoseHuvje nnu LnaHwnje),
roe je rpaHvua TepMuMHa €eMuTOBawa MOCTaBSfbeHa 3HATHO CTPOXWje Hero 'y
TPEHYTHOM 3aKOHCKOM pexumy y Cpbujn.

2. LinrbeBu Koju ce AOHOLLIEH:EM 3aKOHA MOCTUXY

MmnnemeHTUpajyhn UCKyCcTBa HaA30pHUX OpraHa y nNpuMMeEHU npornuca, HOBW 3akoH
Tpeba pa omoryhu opgroBapajyhe anate uHcnekumjama, ogHocHo Aa o6e3beamn
ypeheHuje TpXKULWTe 1 jacHa NpaBuna urpe 3a cBe y4eCHMKe Ha Hemy.

Y npunpemm 3aKOHCKMX U3MeHa uuib je 6uo 3awTtuTte Bnaroctakba CBMX nNoTpoLlaya,
a Hapo4yMTO OCETIBLMBUX KaTeropuja nonyT mManoneTHuka, TpyaHuua unm sBosada. C
TOM HamepoMm, geTarbHO Cy perynucaHum obmawyjyhe ornawaBawe U orpaHuMdena
ornawasara ogpeheHnx nponssoga, NonyT AyBaHCKUX MPOU3BOAA UIM anKOXOMHUX
nuha. Y3etn cy y 063np Kako puauuM Be3aHu 3a MnojaBy HOBMX Npou3Boga, nonyr
€NeKTPOHCKMX uurapeTa, Tako U CneumuyHOCTM MOLEPHUX HavMHa ornalmBama
Kao WIHTepHeT ornawaBaka. 3akoH [eTarbHO perynuiie [O3BOSbeHe U
HeJ03BOSbEHE HauYnHe, NpeaMeTe U cpeacTBa orfallaBana, ca CyLUTUHCKUM LnbeM
na obe3bean cep TPXKULIHY yTakMuLy U Aa Ha HajborbyM HauuH MpYyXu 3awTuty
rpafaHmma Cpbuje og npeBapHMX OrfacHMX Nopyka unn Heogrosapajyhmx ornacHmx
npakcu. HoeBu 3akoH o ornawasawy Tpeba ga npeacTtasrba MHTErpanHu geo jegHor
cBeobyxBaTHOr MpaBHOr OKBUpA, Kojum he ce Ha Hajborbu HauvH perynucatiu
NerMTMMHO  UCTUUawe npegHocTn oapeheHux npou3Boga W obaBeluTaBare
notpowaya. OrnawaBake HECNOpHO YTMYe Ha noTpowade, hwuxose wusbope u
€KOHOMCKe OffyKe Yy Be3n ca KynoBuHOM pobe wnum ycrnyre. 3akoH MocTaBiba
MUHUMArHa, TpaHcnapeHTHa W ObjekTMBHa Mepuna 3a CBe YYeCHUKE Yy OBOM
npouecy. Hamepa je ga ce ocurypa npaeBHa CUrypHOCT 3a orfiawmBade, a Crokoj 3a
npumaoLie orfacHux nopyka. ¥ TuMm Hanopuma, gpyrm anatu, npegsuheHn 3akoHom o
3aWTMUTK noTpowaya, 3aKkOHOM O TProBWHM M NOCEOBHUM CEKTOPCKMM nponucuma he
Ham npeacTaBrbaTv HENPOLEHMBY Nomoh.
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OedunHnuymja ornawaearwa npeyseta je ns Oupektuse 2006/114, a geduHunumnjom
ornawmeava cyxeHa je npumeHa [lpegnora 3akoHa y ogHocy Ha Baxehu 3akoH o
ornawasawy. Haume, ornawasawe je caga MNOBE3aHO WUCKIbYYMBO ca
npodecrmoHanHoOM MUnn NOCNoBHOM AenartHowhy npogaje pobe u ycnyra, yrby4yjyhu
npaBa n obaeese. [MpeHocunal, ornacHe MOpyKe Be3aH je 3a nuue Koje MpeHocu
ornacHy rnopyky, Npeko cpefcTaBa Yuvjv je BNacHWK, Meauja yvjn je usgasady wunu
aoMeHa uunju je pernctpanT. OBakBMM gedUHUCAHEM MOCTUXKE Ce jacHOo
pasrpaHuyer-e n3Meny ornawlasara 1 gpyrux obaseluTeHa koja ce ynyhyjy jaBHOCTK
npeko meguja, a koja Nno CBOjOj MPMPOAN HUCY OrfnallaBare (CaonwTera ApXKaBHUX
opraHa, XxymaHuTapHe akuuje u cn.). [la He 6u nocTojane Hegoymuue U pasnuunta
TyMadena y unaHy 3. oapeheHo je wra ce He cMaTpa ornawaBaHiem y CMUCIY OBOr
3akoHa. To cy npe cBera nopyke nuyHe npuvpoae, ornacu U3ndkMx nuua Koju Hucy
BE3aHN 3a HUXOBY MOCMOBHY WM NpOdEeCcCUoHanHy AenaTtHoT, 3aTuM jaBHa
obaBeluTaBake KOje BpLle OpXKaBHU OpraHu, OOHOCHO APYrM HOCUOLM jaBHMX
BMacTu, y CKNony OoCTBapuBaka MOCMOBa M3 CBOr AEeNnoKpyra (HNp. jaBHW MO3uBw,
obaBellTerwa, jaBHe Kkamnawe W Cn.), u3bopHe kamnawe K gpyre NpOMOTUBHE
aKTMBHOCTU NONUTUYKUX OpraHusaumja, jaBHO obaBellTaBawe Koje BpLUe yapyxeHa,
CMHOMKaTW, W Apyra npaBHa nuvua, y CKMony AenaTtHOCTW Koja ce He OA4HOCU Ha
npoaajy pobe n ycnyra ykrby4yjyhn akTMBHOCTWU, HENOKPETHOCTU, NpaBa 1 obaBesa,
NH(OpPMMCarEe jaBHOCTM O aKTUBHOCTUMA APYLUTBEHO OOrOBOPHOr NOHaLLaka, OCUM
aKo ce Yy TOj aKTUBHOCTU CTUYY €NeMEeHTM CMOH30PCTBa Y CMUCIY OBOr 3aKOHa.
N3BpLUEHO je NOjMOBHO noBe3uBake ca 3akOHOM O TProBWHM Yy Norneay npoaajHux
nogcrtmuaja, ogHOCHO ornawaeawa nctux. C tmm y Bean ogpefyje ce ga ornawieHm
npogajHn noAacTvuaj Mopa Aa uma CBe efnemeHTe Koje Mma M MoHyaa npoaajHor
noacTumuaja Kako je To NponMcaHo 3aKkOHOM O TProBUHW.

Wmajyhn y Buay aa je goHet nocebaH 3akoH O €NeKTPOHCKMM Meamjuma Kojum cy
JaTa jacHa onawhera 3a PEM, y oBoM npegnory 3akoHa je ekcnnuuupaHo ga y
BpLWewy Hag3opa Hag MpUMEHOM OBOr 3akoHa Yy Morfedy ornawasakwa Y
eNeKTPOHCMM Meaujuma perynaTtopHoO Teno HaAanexHo 3a obnacTt enekTPOHCKUX
Meauja nma osnawherwa u Oy>KHOCTU yTBpfleHe OBMM 3aKOHOM M 3aKOHOM KOjUM ce
ypehyje obnacTt enekTpoHCKMX Meaumja, a Hapo4MTO ga NPEHOCUoLYy orfacHe nopyke
(Npyxanay megujcke ycnyre) nspekHe Mepy y Cknagy ca 3akoHOM Kojum ce ypehyje
obnact enekTpoOHCKMX Meauja, NOAHece 3axTeB 3a MoKpeTawe npekpLiajHor
NocTynKka npema npeHocuoLy ornacHe nopyke n obaBectu Apyr1 opraH jaBHe Bractu
aKo MocToje pasnosun 3a NpefysnMarke Mepa npema orfnawumsady 3a Koje je Taj opraH
HaanexaH.

OrnawaBare nojeanHux poba u ycrnyra perynucaHo je nocebHum nponucuma. Tako
3aKkoH O nekoBMMa U MEOUUMHCKMM cpeacTBMma W MPOMNUcU Koju cy AOHeTU Ha
OCHOBY Hera ypehyjy onawhera AreHuuje 3a nekose U MeguUMHCKa CpeacTBa 3a
ogobpaBame OrnacHux nopyka v ornaillaBaka fekoBa M MeauuMHCUX cpecTaBsa.
Mwmajyhm y Bugy na cy [lNNpegnorom 3akoHa O orfawiaBaky nNponucaHa onwTa
npasvna orfnawaeawa, a npe cBera obmawyjyhe u ynopegHO ornallaBame,
npumMeHa nocebHWX NpaBuna He UCKIbyyeje Npumey OBOr 3akoHa 6e3 ob3upa ga nu
je opobpere pgato. C 0631pom aa Hags3op Hag NPMMEHOM OBOT 3aKOHa BpLUE U Apyrn
opraHu n oprHmsaumje, Kao 1 HocvMoum jaBHux oBnawhewa, npeTnocraska je ga he
BOAWUTM payyHa Kako O nocebHum npaBunMma Tako U O ONWTUM npaBunMMa
ornawaeaka NpunIvMoM oueHe Aa nu je ogpeheHa ornacHa nopyka y cnagy ca
3aKOHOM UMK He.

YBoheweM napaneneHe Cyacke M ynpasBHe 3awTuTe 3a obmamwyjyhe n ynopegHo
ornawaBake ocTaBrba ce MoryhHoCT npuBpegHUM cybjekTma ga yKONMKO U30CTaHe
etbmkacHa ynpaBHa 3aliTUTa Kpo3 HaA30p UHCMEKUMjCKMX opraHa, MOKpeHy noctyne
npeg cyaom n oHemoryhe obmamyjyhe n He[o3BOSbEHO ynpeaHO ornawiaBaka U
YKOJTMKO Ce YyTBPAM MOCTOjake LWTEeTE N heHy HakHagy.
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3. Opyre moryhHoCTU 3a pellaBakwe npobnema

Y TOKy aHanu3e pa3maTpaHoO je HEKONNKO peneBaHTHUX MoryhHocTu:
1) status quo — Hemenake Baxxeher 3akoHa O ornailuaBamy y3

yHanpehete npumMeHe;

2)  [OOHOLLEeHe HOBOr 3aKOHa Koju Y NOTNYNHOCTK npey3eo oapeabe
Onpektnea 2006/114/E3 o0 obmaryjyhem n ynopeaHom ornawlasawy v [iupektmse
98/43/E3 0 xapMOHM3aumju 3aKkoHa, nponuca n agMMHUCTPaTUBHUX akaTa ApaBa
YyrnaHuua Be3aHux 3a ornallaBake U CMOH30PCTBO AyBaHCKMX npou3soga. MNopea
TOra CaBpeMeHU Ha4YMHN KOMyHUKaLuje KojuMa ce npeHoce orfacHe nopyke
3axTeBajy nponucusare nocebHmx npasuna.

O63upomM Ha umnnemeHTauujy eBponcknux AMpeKTuBa, Te 3HaTHe U3MeHe Koje Cy ce
n3BpLUMNE Yy 3aKOHOAABHOM OKBUPY, axXypupawe nponuca camo nytem msamMeHa u
AornyHa Huje 1o AOBOSbHO — HOBM 3aKOH je jedVHO peluense.

4, 3awTo je AOHOLWEeHe HOBOr 3aKOHa Hajoorbe 3a pellaBal-e npobnema

Y OKBUPY npoLeca xapMoHu3aumje, kao n notpebe ga ce Ha cuctemaTuyaH Ha4yuH
ypeae onwita npasuna orfnawasaka, Kao M nocebHa npasuna u orpaHuyera 3a
ornawaeawe nojeguMHux poba m ycnyra y uwsby 3allTUTE jaBHOr MHTepeca, a
nocebHo marnorneTtHuka. [loTpeba ga ce oaroBopu 3axTeBMMa Mpakce Koju cy ce
nojaBunm TOKOM npuMeHe Baxeher 3akoHa, uMMeMeHTauuja noborblaHNX
CcTaHgapga 3awTute rpahaHa, kao u garba xapMoHu3auuja ca HOBOM perynaTtvBoM
EBponcke yHuje, ycnoBunu cy n notpeby 3a AOHOLLEHEM OCaBpEMEHEHOT Mponunca
Koju 6n 6orbe 0AroBOpMO 3axXTEBMMA BpEMEHaA.

OrnawaBake, Kao CUCTEMCKO MUTawe, 04 BENMKOr je 3Ha4aja 3a CBecT rpahaHa u
€KOHOMCKM WHTEepec CBUX Nnuua y ,JlaHuy ornawasana“, 36or 3axteBa npaBHe
CUIYPHOCTM 1 jacHOhe NpuBPEAHOr OKpY>KeHa, HOPMaTUBHO Mopa BUTK NOKPUBEHO Y
BMAY 3aKOHa.

3akoHom o ornawasamny (,Cnyx6eHn rmacHuk PC* 6p. 79/2005 n 83/2014) npsu nyT
Cy NOCTaBSbEHN 3aKOHCKM OKBMPWU 3a KOMepuujanHo ornawasake. YTBpheHa je
HaONEeXHOCT opraHa ynpase M MHCMeKumjcku Hagsop y obnactm npometa pobe u
ycnyra Hag NnpYMeHOM 3aKOHa BPLUM TPXKULLIHA UHCNEKLM)a.

AHanM3oM MHCNEKUMjCKUX Haasopa Hag npuMeHoMm ogpenaba n npenyseTux mepa y
nocnegwunx net roguHe (2009-2014) 3akrbydyjemMo da MOCTOjU TPEHA CMarEeH-a
Opoja OoOHETUX peLlera KojuM je 3abpar-eHO ornallaBarbe, Kao U NOAHETUX npujasa
3a NpuMBpeaHN NPecTyn, OA4HOCHO 3axTeBa 3a NokpeTawe NPeKpLUajHOr NOCTYNKa.

HanomeHa: Y 2012. roguHu cyamje Cy Kaxh.aBare npaBHa nvue U npegseTHuKe
kasHama y pacnoHy og 30.000 gao 550.000. guHapa.
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Mpeay3eTe mepe No rogMHamMa y cknagy ca 3akoHOM O ornawasaky
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Y npownoj rogMHn HajBULLIE pellera KojuM je 3abpareHOo ornallaBawe AOHETO je
36or HeogpeheHe ornacHe nopyke (42), ogmax cnege HeUCTUHUTE OrfiacHe Mopyke
(36), a Ha Tpehem MecCcTy ce Hamnase orfacHe nopyke koje cy objaBrbeHe 06e3
nponuncaHe geknapauyje.

TpXuwHa WHCNeKuMja je NoAHera HajBulle 3axTeBa 3a MNOKpeTawe MpekpLuajHor
noctynka (68) npoTMB KOHPONMCaHMX cybjekaTa Koju ce HUCY npuapxasanu Hadena
ornawasawa 13 4ynaHa 3-10. 3akoHa.

Y vHcnekuunjckum KoHTponama cy y sehem 6pojy yTBpheHn npekpliaju n3 ogerbka IV
MocebHU cnyyajeBn ornallaBaka, Na je 360r He3akoHWUTOr OrfallaBaka NPoaajHUX
NOACTMLAja U HEUCTUHUTO NPUKa3aHUX U O3HAYEHUX NPOM3BOAA UMK ycryra NOAHETO
14 npujaBa 3a npuBpegHU npectyn U 45 3axTeBa 3a MNOKpeTawe npekpLuajHor
NoCTynKa.

5. Ha kora he 1 Kako yTuuaTtu npeanoxeHa pelwieta
MpeanoxeHa pelweka he ytuuaTtu Ha:

a) oznawusaye

CyxaBaweM nojMa ornawiaBawa Ha MpeAcTaB/bake Yy Be3n ca MNocrioBakeM
OOHOCHO NpodecMoHaNHOM UnNn NOCNOBHOM AenaTtHowhy, paan noactTuuana pobe u
ycnyra, ykrbydvyjyhm HenopeTHOCTW, nMpaBa M obaBese, jacHo ce ogpehyje oa ce
ornawaBatke O4HOCKM UCKIbYYMBO Ha €KOHOMCKY AenaTHOCT, a [a Ce CBaku Apyru
BUA MHGOpMUCaHa jaBHOCTM O ogpefeHVM aKTUBHOCTMMA ApXaBHUX OpraHa He
cmaTtpa ornallaBarEeM.
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6) npeHocuoue oanacHuUX ropyka

OBaj nojam ogpefeH je He nNpema BPCTM Meduja Kako je To Buo cny4yaj y Baxehem
3aKoHy, Beh npumeHOM Ccy6jeKTMBHOI KpuTepujyma, OAHOCHO nNpema nuuy Koje
NPeHoCK OrfiacHy MOpPyKy M TO MPEKO CPEeACTBa 4uju je BracHUK, mMeguja udmjn je
n3gaBay Unm JOMeHa Ymju je perucTpaHT YMMe ce npeuunsnpa oaroBOpHOCT, OAHOCHO
ogpenyje Hag KojuM nuueMm, KOju HaanexHW opraH BpLUM HaA30p.

B) jeOuHuUue rnokasiHe camoyrpase

lMoBepaBa ce osrnawhewa 3a JOHOLWEHE NOA3AKOHCKUX akaTa jedunHuLama nokanHe
camoynpaBse Yy norneay ycrioBa U HauuHa 3a ornallaBane Ha jaBHOM npoctopy. Linmb
OBOrI MOA3aKOHCKOr akTa je fa ce ypefe YCroBu U HauuHW umajyhm y Buay 3awtuty
CUIypHOCTM Meluaka, MOTOPHUX BO3Wna W ApYrux yvyecHuka y caobpahajy, kao u
MHTepec odyBawa M YyHanpehewa u3rnega rpaga, OOHOCHO jeAMHULE IoKarHe
camMmoyrnpase 3aWwTuTe KynTypHO-UCTOPUJCKNX CMIOMEHMKA UNW OPYrX jaBHU UHTEpeC.
NMocebHa npaBuna opHoCce ce Ha MoCTaBfbawe OrflaCHUX MNaHoa Ha jaBHUM
noBpLuMHama, rge Takohe jeanHuua nokanHe camoynpase MMma nocebHa onawhera
y norneay AoHOLWeHa MnnaHa noctarbaka NaHoa u pacnvcmMBama KOHKypca 3a n3bop
KOpUCHMKA.

r) wmamnaHu meduju,

WNako je Teluko npoueHnTn TayHe edpekTe nubepanunsauuje ornallaBara ankoxXonHmUX
nuha Ha WTamMnaHe meguje, eKoHoMckn edbekaT oBe KaTeropuje y CrioBeHuju nsHocu
oko 950.000 eBpa. Y 2014. rogmMHu, LENOKYNHO TPXULITE orfallaBarka arikoXOSTHUX
nvha y wramnaHum megmjuma y Cpbujn je nsHocuno 280.876 espa, LITO 3Haym aa 6u
oTBapawe TpXUWTa HeCcymMwmBOo omoryhuno jacaH duHaHcujckn 6GeHedut
WTaMnaHUM Meaujuma, Koju Tpne Benukn nag npuxoga of ornawasawa (Y
nocnegwe aBe rogmHe, u go 30% Ha roguwhemMm HuBoy). [NpoueweHo je Oa
nsgaesadka nHayctpuja y Cpbuju 3anowrbasa npeko 10.000 rbyaw.

Ca gpyre cTtpaHe, omoryhaBawe nubepanv3oBaHor orfnailliaBara ankoxonHux nuha
y wTamMnaHuMm Meamjuma MoXe yHanpeauvTu pasBoj JloKanHe npowu3BoAH-€
TpaguuMoHanHMX ankoxonHux nuha, Hapo4uTo nocnoBakwe Aomahux rnpoussohada
pakuje. LUtamnaHn meamju cy npe cBera hoKycMpaHW Ha nokanHy nybnuky, koja
npeacTaerba UUIbHY rpyny oBMX Npou3Bofnaya, Te NpeacTaBrbajy ugeanHo cpeacTBo
yrno3HaBaka 4uTanaua O KapakTepucTukama npoussBoda pfomahe paguHOCTW.
MoryhHOoCT wHopMucaka 4uTanaua O KapakTepucTukama OBUX KaTeropwuja
ankoxonHux nuha (koje Hucy mmane moryhHOCT ga pasBujy npenosHaTibmB GpeHa,
jep o4 ocHuMBaka nocnyjy nog PecTPUKTUBHUM  PEXMMOM  OrfiallaBansa)
npeactaerbana 6m 3HavajaH gonpuHoc npmepean Cpbuje. JacaH MHOMKATOp y TOM
cmucny jecte nubepanusauuja ornallaBaka BUHA Koja je cnpoBedeHa NpeTXogHUM
3aKOHOM; HaKOH OMyCTOWEHOCTU OBOr CerMeHTa npuBpede Yy JAeBefecetum
rognHama, passoj 6pojH1x gomahmx NOPOANYHUX BUHApWja je NpaTuo U CXOOHWU pacT
ornawasara, Koju TpeHyTHO wu3Hocu 14,6% ornacHor npocTopa ankoxona y
wTaMmnaHum meamjuma.

Tpeba nmatn y BMay ga ankoxofnHa nuha cama no cebu HWUCY HYXHO LITeTHa 3a
3gpaBrbe, ApywTBO U 6e3benHocT y caobpahajy, Beh wuxoBa 3noynotpeba. Hema
OCHOBa fa ce 3abpatbyje npomMoBucarwe ogpefheHnx nponssoda Koju cy feranHo y
npomeTy nyHoneTtHum rpahaHuma Cpbuje kojyu cy NOCnoBHO cCrnocobHa nuua u y
MoryhHOCTW Oa OOHOCe COMCTBEeHe oAflyKe. YnpaBoO Ha TOM Mosby, 3anarawem 3a
06jeKTMBHO 1 NoTKpenrbeHo obaseluTaBarwe rpahaHa, WwramnaHu meguju mory ga 'y
BENWKOj MepU yHanpeae jaBHy CBecT 0 pa3MmepamMa HaBegeHor npobnema. 3abpaHa
npeacTaBrba M3y3eTHO jaky anaTtky, KOjy ApXaBa y TPXULWHUM npuBpeaaMa KopucTu
camMo Kao Kpajiby Mepy, HakoH deTarbHe npoueHe cBux edpekata. Emnupujcka
nckyctea ca npoxubuuymjom y CjeguweHum Amepudkum [OpxaBama (unv y
ogpeheHnm nokanHum camoynpasama y Cpbujn) nokasyje ga npoxubuumja ankoxona
He ycneBa Aa cy3buje, Beh yak noactude weroy 3rnoynoTpeby — jeavHo pellere
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jecTe nogusawe CBECTU CTaHOBHUWITBA O npobnemMuma v pusnuuma yxmsamwa
ankoxornHux nuha. YKonuko ce cmaTpa CPrckoM TpaguuujoM ga poauterby nonujy
nuhe ca geTteToM Ha npocnaBamMa, OQHOCHO KOH3ymauwuja ankoxorna nosesyje ca
3penowhy, npoBogoM wnu MyxeBHowhy y pgomahem gpywT By, 3abpaHa
ornawaeawa he nmatn camo cumbonumyHe edekte, Npy Yemy BPriO peasriHo LKoAM
ogpeheHom cermeHTy npuepege. KombuHauuja camoperynatmee (Koja ce Yy OBOj
obnactu KopucTh 1 pasBuja y BeNUHM eBPONCKMX ApXKaBa M NOAPXaHa je oA CcTpaHe
ornawuimesada v Meguja, Npy 4Yemy nocToje anatv U CNPEMHOCT Ha CTPaHU CTPYKOBHMUX
yopyxewa da  uMmnneMeHtupa  ogrosapajyhe  ctaHgapge),  O4roBOpHOr
obaBellTaBaka rpahaHa n ctanHe capaghe ca OPXKaBHMM OpraHuma Ha nogmsakby
CBECTU O PU3MYHOM MOHALLAKY je jeAnHU paunoHarnHu NpucTyn 3a cMakene 6poja
WHUMOEHTHMX cUTyaumja n noactvuawe pasBoja ApyLUTBa Ka O4rOBOPHOM YXUBaksY.
HocnegHa npuMmeHa nponunca 1 orpaHudersa npeasuheHnx nponucmuma, Koja npyxajy
cacBum ogroBapajyhu cTeneH 3awTuTe npumanaua orfiacHe nopyke, OOHOCHO
no4nory 3a MpoMouMjy OArOBOPHOr YXMBaka arnkoxona, MHOro je BaxHuja o
CyBULIHNX 3abpaHa.

6. KakBe TpolwikoBe he npumeHa 3akoHa cTBopuTU rpahlaHuma n npuspeau
(HapouuTo Manum u cpeawuM npeaysehuma)

3akoH he poBecTn [0 M3BECHe npepacnogena cpeacraBa Mehy Hocuoumma
npvBpeaHe OenaTHOCTU Yuje je ornawlasawbe HeWwTo apyradvje pacrnopeheHo — Hnp.
AyBaH, unu xectoka nuha (HaywTp6 nuBa n BuHA). [Jo3BOrbaBame Mnacupama
npov3sBoda wnM ynopegHor ornawaeakba Tpebano 6u ga gonpuHecy passojy
AenaTHOCTM ornawaeaka W 6utM M3BOp 3a AodaTHa cpeactBa. Ho, Hekaksu
noce6GHN JoAaTHN TPOLLKOBM, YKOMNMKO Ce NpvBpeaa NpuapKaBa 3aKOHCKMUX 3axXTeBa,
Ce He OYeKyjy.

7. Oa nu no3antTnBHU echeKkTU onpaBaaBajy TPOLLKOBE

JacHOM nogenoMm HaanexHocTn y Hagsopy octBapuhe ce edumkacHa npvMeHa
3akoHa, a WwTo he JoBecTM OO crpevaBara npe ceera obmamyjyher u ynopegHor
ornawasaka a TUME W [0 OTKNawawa HenojanHe KoHkypeHuuje. Kao wro je
HaBedeHO Yy Taykm 6. npumeHa 3akoHa Hehe wu3asBaTu [ofaTHe TPOLLKOBE
npuepean. O63vpoM fa oBaj 3aKkoH HacTaBfba KOHTUHYMTET W Hagorpagwy
€KBUBANEHTHOr MNPEeTXOAHOr nponuca, CcpeacTtBa HEonxogHa 3a MNpUMEHY Ccy
NCTOBETHA NpeTxoaHo onpeperbeHum, 6e3 HenpeasuheHOr gogaTtHOr 3axeBaTta U3
OyLieTcke Kace.

Oner, cysbujarkbe HecaBeCHOr ornailaBara U HeypedHor npujaerbmMBama npuxona
Mo OBOM OCHOBY, Kao W HannahuBawe KasHu 3a Kpliehwe oapenbu osor 3akoHa,
mornu 6u 6utn gogaTtHu n3Bop nNpuxoaa 3a byuer.

8. Oa nu akT cTumynuuie nojaBy HOBMX MNpuBpeaHUX cybjekata Ha
TPXULWITY U TPXKULLHY KOHKYPEHUUjy

3aKkoH MOXe [OBeCTW [0 MojaBe HOBWUX YYECHUKa Ha TPXULWITY, a noactuye pag
ornawmBada W MapkeTuHr-areHuuja, nog dep v nowTteHum ycnosuma. LTo ce
34paBe KOHKypeHuumje Tuye, npwv ornawasawy (a nocebHo ogpenbama o
yrnopehyjyhem nnu oupkyjyhem), ynpaso je unrb heHo passujare.

9. Oa nu Cy 3auHTepecoBaHe CTpaHe uUMane nNpuiiMky ga UuU3Hecy CBOje
cTaBoOBe

MwuvHuCTapCcTBO TProBuHe, TypMama U TerieKoOMyHMKauuja je, y cknagy ca lNporpamom
jaBHe pacnpaBe kKoju je Opbop 3a npuepeny u duHaHcmje Bnage ycBojuo
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3akrbyykom 05 Bpoj: 011-16697/2014, opraHn3oBarno jaBHy pacrnpasy koja je Tpajana
on 3. jaHyapa no 3.cdebpyapa 2015. roguHe, u TO:

1) noctaBreatbem [lpeanora 3akoHa O ornawaBawy Ha cajT MuHucTapcTBa y
Tpajay og 30 gaHa n obaBewTeweM [a je MOKPeHyTa jaBHaA pacnpaBa pagwu
npubasrbakba MULLISbEHA CTPYYHE U LWINpe jaBHOCTU o Npegnory 3akoHa,

2) opraHu3oBakeM LEHTpanHe jaBHe pacnpaese Yy ¢opmu okpyrnor crtona 28.
jaHyapa 2015. rogunHe y npoctopujama lNpuepeaHe komope Cpbuje Ha Kojoj cy y3enu
yyewhe 3anHTepecoBaHN CyDjeKTM Ha Koje ce oBaj 3aKOH OAHOCK, Tako [a Ccy CBWU
nmanu moryhHoOCT fa ce usjacHe n goctaBe cyrectuje n npumeabe Ha oBaj 3aKOH.

Mo okoHYawy nocTyrnka jaBHe pacnpase MumHUCTaApCTBO je aHanusupano cse

npumenbe, npegnore U cyrectvje yyecHuMKa Yy jaBHOj pacnpaBu M npuxsatuna
npeanore Koju Cy peneBaHTHM ca CTaHOBULLUTA NpeaMeTa 3aKkoHa.
Mpegnor 3akoHa [OGMO je NoAPLUKY CBMX YKIbYYEHUX 3avHTEepPecoBaHMX CTpaHa U
3aKrbydeHo je aa je onwTa oueHa aa je Tekct Npegnora 3akoHa gobap, npuxeaTibue
3a CBe Yy4yeCHMKE W ycknafeH ca CaBpeMeHUM TeHAeHuujama M 3aKOHCKUM
peLuewnma.

10. Koje he ce mepe TokOM nNpMMeHe 3aKOHa npeay3eTn aa 6u ce ocTBapuno
OHO LUTO Ce AOHOLLUeHEeM 3aKOHa HamepaBa

Mpennorom 3akoHa npegBuheHe cy cnegehe mMepe 3a cripoBoherwe akTa, OAHOCHO
[loHoLWeHe crieaehnx Noa3akoHCKMX akaTa:
- MuHncTap HagnexaH 3a Nocrioe TProBWHE Mponucyje OGNuK M cagpXuHy 3Haka
3abpaHe U cnyxeha ankoxXonHUx nuha maroneTHUM nMuuMa U NponucaHu 3Hak
LUTETHOCTUN NPEKOMepHe ynoTpebe ankoxonHux nuha.

- JeguHuua nokanHe camoynpaBe he Kao MOBEPEHM Mocao AOHETU aKT o
YCIOBMMa W1 HAYMHy OrfallaBara Ha jaBHOM MPOCTopY.
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| M3JABA O YCKITAHBEHOCTU NMPOINMUCA CA NPOMNMUCUMA EBPOINCKE YHUJE

1. OBnawheHu npegnaray nponuca - Bnaga

O6pahuBay: MHMCTapCTBO TProBMHE, Typmama u TenekoMyHukaumja
2. Ha3uB nponuca

Mpeanor 3akoHa o ornawaeaky — Draft Law on Advertising

3. YcknaheHocT nponuca ca opapeabama Cnopasyma o crabunusaumju u
npuapyxusamwy nsmelly EBponckux 3ajegHuua U bUXOBUX ApXaBa 4YraHMUa,
ca jegHe cTpaHe, n Penyonuke Cpbuje ca gpyre ctpaHe (,,Cnyx6eHu rmacHuK
PC”, 6poj 83/08) (y marsem Tekcty: Cnopa3sym), ogHOCHO ca oppepbama
Mpena3Hor cnopa3yma O TProBMHU W TProBMHCKUM nuTakbuma u3amehy
EBponcke 3ajegHuue, ca jegHe cTtpaHe, u Penyb6nuke Cpb6uje, ca apyre cTpaHe
(,Cnyx6eHu rnacHuk PC”, 6poj 83/08) (y aarbem TekcTy: lNMpena3Hun cnopasym)

a) Oppepnb6a Cnopasyma u [lpenasHor cnopa3yma Koja ce opgHoce Ha
HOpPMaTUBHY CapXuWHy nponuca

ynaH 78.

6) Mpena3Hm pok 3a ycknajuBawe 3akoHOogaBCTBa npema opapendama
Cnopa3syma u lNpena3Hor cnopasyma

/

B) OueHa ucnyweHOCTM obaBe3e Koje npousnase U3 HaBegeHe opgpenbde
Cnopa3syma u lNpena3Hor cnopasyma

Y noTnyHocT ncnykwasa obasese Criopasyma u MpenasHor crnopasyma

r) Pasno3n 3a penuMMYHO MUcnywaBake, OOQHOCHO HeucnywaBawe obaBe3a
Koje npousnase U3 HaBeaeHe oapeanbe Cnopasyma u lNMpenasHor cnopa3syma

/

n) Besa ca HauuoHanHuM nporpamMomMm 3a ycBajalkbe MpPaBHUX TEKOBUHA
EBponcke yHuje

Mornaeree 28. 3gpaBCcTBEHA 3allTUTa U 3alITMTa NoTpoLllaya, 3awTuTa noTpoLuaya
3.28.1. Pok 3a ycBajatbe |l ksapTan 2015. roanHe.

4. YcknaheHocT nponuca ca nponucuma EBponcke yHuje

a) HaBohewse npumapHMx nsBopa npaea EY n ycknaheHocT ca vouma
/
6) HaBoherwe cekyHpapHMx nssopa npaBsa EY u ycknahleHocT ca veuma

- Directive 2006/114/EC of the the European Parliament and of the Council
of 12 December 2006 concerning misleading and comparative
advertising
OupektnBa 2006/114/E3 EBponckor napnameHta n Caeeta oa 12. aeuembpa
2006. rognHe o ynopeaHoMm n obmaryjyhem ornawiaBawy

- Directive 2003/33/EC of the European Parliament and of the Council of
26 May 2003 on the approximation of the laws, regulations and
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administrative provisions of the Member States relating to the
advertising and sponsorship of tobacco products (Text with EEA
relevance)

HOupektnea 2003/33/E3 0 ycknahuBawy 3akoHa v Opyrux nponuca ppxasa
YnaHuua o ornallasary M CNOH30pUcaky AyBaHCKMX Npou3Boaa

- Commission Recommendation of 14 July 2014 on principles for the
protection of consumers and players of online gambling services and
for the prevention of minors from gambling online

- Directive 2010/13/EU of the European Parliament and of the Council of
10 March 2010 on the coordination of certain provisions laid down by
law, regulation or administrative action in Member States concerning
the provision of audiovisual media services (Audiovisual Media
Services Directive)

B) HaBoRewe ocTtanux nssopa npasa EY n ycknahleHocT ca vouma
/
r) Pasnosu 3a genMMmun4Hy ycknafheHocT, ogHOCHO HeycknaheHocT

A) Pok y Kojem je npeaBuh)eHO nocTusawe NoTnyHe ycknaheHocTu nponuca ca
nponucuma EBponcke yHuje

5. Ykonuko He nocrtoje opgrosapajyhu nponucu EBponcke yHuje ca Kojuma je
notpebHo o6e36eauTn ycknafeHocT Tpeba KOHcTaToBaTU Ty uYukbeHuuy. Y
OBOM cChny4ajy Huje noTpebHo nonywaBaTu Tabeny ycknaeHocTu nponuca.

6. Ja nu cy npeTxoA4HO HaBeAeHM M3BOpu npaBa EY npeBeaeHn Ha cpricku
jesunk?

He
7. 0a nu je nponuc npeBeaeH Ha HeKU crnyx6eHu jeauk EY?
[a, eHrneckn.

8. Y4yewhe koHcynTaHata y wu3pagM nponuca U HUXOBO MULILEHE O
ycknaheHocTu.

EBponcka Komucuja goctaeuna je komeHTape Ha Haupt 3akoHa. Npumenbe garte y
KOMeHTapuma cy npuxesaheHe.
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1. Has3us nponmca Eporncke yHuje :

Commission recommendarion of 14 July 2014 on principles for the protection of consumers and players of online gambling services and for the
prevention of minors from gambling online

2. ,,CELEX” o3naka EY npomuca
32014H0478

3. Opnamhenu npennarad npomnuca: Biaaga

4. latym n3paze taberne:

O6pahusaa: MHHHCTAPCTBO TProBHHE, TYPU3MA U TeJIEKOMYHHKALMja

20.5.2015.

5. Hazus (narpTa, npemiora) npomuca guje oapende Cy npeaMer ananuse yckiahenoctu ca npommcom EBporcke yHuje:

6. Bpojuane o3Hake (mmdpe) mIaHIPaHUX

nponuca u3 6aze HITAA:
Mpeasior 3akoHa o orjamasamy — Draft Law on Advertising
7. YexnaheHoct oapenaba npornuca ca ogpenabdama mnpomnuca EY
a) al) 0) 61) B) r) )
Pasnosu 3a genumuyn
Onpenbda Onpenbe A y
VYcknalenoc | yckmahenocr, Hamnomena o
npormuca CagpxuHa onpende npomnuca P. CagpxxuHa ofnpende {
. T HeyckiIaheHoCT Wi yckiaheHocTH
EY Cpbuje
HENPEHOCHBOCT
Commercial communications should not:
- - : Ornamasame urapa Ha cpehy He cMe fa:
(2) exploit the inexperience or lack of knowledge
T (-~ 1) nckopuuIhaBa HUCKYCTBO MJIM HEIOCTaTaK
. . 3Hamba MaJIOJICTHUKA;
(b) use images of minors or young persons or
. p - . 2) KOPHCTH MaJIOJIETHHKE Y OTJIallaBamby,
campaigns that particularly appeal to minors;
14. 56.3 OJIHOCHO yCMepaBa OIJIalllaBamkhe Ha MaJIOJIETHHUKE; 1y

(c) appeal to minors, or to young persons by
reflecting or associating gambling with youth
culture activities;

(d) suggest that to gamble marks the transition
from adolescence to adulthood

3) TIOBe3yje yUeCcTBOBamke y Urpama Ha cpely ca

AKTUBHOCTUMA HAMCHCHUM MaJIOJICTHULIUMA,

4) MOBe3yje y4eCcTBOBame y Urpama Ha cpely ca

CTULAKEM 3PETIOCTH.

! Mormyno ycknaheno - ITY, aenumudno ycknaheno - 1Y, veycknaleno - HY, nenpenocuso — HIT
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Commercial communications should not:

(a) make unfounded statements about chances of
winning or the return that players can expect from
gambling;

(b) suggest that skill can influence the outcome of
a game, when this is not the case;

(c) exert pressure to gamble or disparage
abstention through timing, location or nature of
the commercial communication;

OrnamaBame urapa Ha cpehy He cMe fa:

1) caJp’KM HEOCHOBAHE M3jaBe O LIaHCaMa
3a JOOWTaK WM MPUXOAMMA KOjH YYECHHUIM MOTY 1
OueKyjy y urpama Ha cpehy;

2 CyrepuIle 1a BEeIITHHA MOXe YTHIaTH
Ha UCXOJI UTPe YKOJIMKO TO HHje CITydaj;

3) BPEMEHOM, MECTOM HJIH TIPHPOIOM
orJialaBarma BPIIK MOce0aH MPUTUCAK PAAN
y4ecTBOBamwa y Urpama Ha cpehy WM oManoBaXkaBama
Hey4ecTBOBama (0xpabpyjyhu ydecHuKe y urpama Ha
cpehy na moBpare TyOUTaK u ci1.);

41. X X . 55. 4 MpeCTaB/ba yYECTBOBAKE Y HTpaMa Ha 1y

(d) portray gambling as socially attractive or c) ehy Kao 1 unl; eio . HXB}:;EHBO . H};Beg o

contain endorsements by We”-knOWn peczBOBaH)I;y urpamMma I-II)a C eh Ca yCIIexXoM HH}IEI]

personalities or celebrities that suggest gambling i . yurp penycay

. : . MOJIOXKAJEM Y APYLITBY,
contributes to social success; 5) CyFepHLIIE 1A VHECTBOBAME Y HIDAMa
(e) suggest that gambling can be a resolution to yrep i y urp
: . . Ha cpehy Mo’ke MpeCcTaB/baTH HAYMH PElIaBaba
social, professional or personal problems;
q q JIPYIITBEHUX, MPO(ECHOHATHUX HIITH JTMYHUX

() suggest that gambling can be an alternative to boGeMa:

employment, a solution to financial concerns or a 6? ’ CVIEPHILIE 13 VIECTEOBAME v HIDAMA

form of financial investment. yrep fa yu y urp
Ha cpehy MOK€E NPEJICTaJbaTu 3aMEHY 3a 3aI0CJICHE,
peniemne GHUHAHCH]CKUX MTpobiieMa in (pUHAHCH]CKY
WHBECTHIIN]Y.

Sponsorship should not adversely affect or

influence minors. Member States are encouraged

to ensure that: IpupehuBau urapa ua cpehy He MOXKe 8 CIIOH30pHIIIE

47 (a) no sponsorship is allowed of events designated 68 MaJIoJIETHA JIMIA, BbUXOBE aKTMBHOCTH, Ka0 HH JIMLA oy

for or mainly aimed at minors;

(b) promotional material of the sponsoring party
is not used in merchandising designed for or
mainly aimed at minors.

WM aKTUBHOCTH YHjy ITyOINKY IIPETEKHO YHHE
MaJloJIeTHa JIMIIA.
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1. Has3us nponmca Eporncke yruje :

concerning misleading and comparative advertising

ynopeaHom u oomMamyjyhem ornamasamy

Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006

JupexktuBa 2006/114/E3 EBponckor mapjgamenta m Casera onx 12. nemem6pa 2006. roagune o

2. ,,CELEX” o3naka EY npomnmca

3200610114

3. Opnamhenu npennarad npomnuca: Biaaga

4. Natym u3paje Tabene:

O6pahuBay: MMHHCTAPCTBO TPrOBUHE, TYPH3MA U TeJeKOMYHUKAIU]ja

16. 10. 2015.

5. HazuB (narpTa, mpeasiora) npomuca gije oapeade cy npeaMer ananuse yckinaljenocru ca nponucom EBporcke yHuje:

6. Bpojuane o3Hake (Lmdpe) mIaHUPaHHX

npomnuca u3 6aze HITAA:
Ipensior 3akoHa o oraamasamwy — Draft Law on Advertising
7. YcxnaheHoct onpenaba nponuca ca ogpenbdama nponuca EY
a) al) 0) 61) B) r) )
Pasnosu 3a
Oxjpeten Onpente VYcknahen JICIHMITIHY Hamowmena o
npomnuca CanmpxuHa oxppenbe mponuca Canpxxuna oxnpende 7 yckiaheHocr,
. ocT yckiaheHocTH
EY P. Cpowuje Heyckiah)eHOCT win
HETIPEeHOCHBOCT

2 Mormyno ycknaheno - ITY, aenumudno ycknaheno - 1Y, veycknaleno - HY, nenpenocuso — HIT
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The purpose of this Directive is to protect

L. traders against misleading advertising HIT
and the unfair consequences thereof and
to lay down the conditions under which
comparative advertising is permitted.

21 211 orJlaliaBabe je MPEACTaBbalbe y OWII0 KOM oy

4 For the purposes of this Directive: T 00MMKYy Yy BE3M Ca IIOCIOBAHEM OJHOCHO
‘advertising” means the making of a podeCHOHAITHOM i 051 TTOCJIOBHOM
representation in any form in connection JenatHolnhy, pajau MoACTHIAKa Ipojaje pode
with a trade, business, craft or profession U ycIyra, yKIJbydyjyhu HemokpeTHOCTH, TIpaBa
in order to promote the supply of goods u obaBe3a
or services, including immovable
property, rights and obligations;

‘misleading advertising’” means any O6mamyjyhe ornamaBame jecTe  CBaKo

2.1b. . - : : 11.2. . . ny
advertising which in any way, including OrjaliaBame KOje Ha OWIO KOjU HAYHH,
its presentation, deceives or is likely to yKIbY4yjyhiH BEroB mpukas, ooMamyje WiH je
deceive the persons to whom it is BEPOBATHO Ja he OOMaHyTH MpuUMaole
addressed or whom it reaches and which, orjlacHe  TOpyke, Koje, 300r  TakBe
by reason of its deceptive nature, is likely obmamyjyhe mnpupone Moxke nga yTude Ha
to affect their economic behaviour or BIXOBO €KOHOMCKO ITOHAIIAke W Koje, 300T
which, for those reasons, injures or is Tora IIKOJAM WIH je BepoBaTHO Ja he
likely to injure a competitor; HAIIKOJUTH KOHKYPEHTY.

2.1.c. ‘comparative advertising’ means any VropenHo oOriamaBame jecTe OIallaBambe
advertising which explicitly or by 14.1. KOjUM ce, MOCPeIHO WIN HEIOCPERHO, Y
implication identifies a competitor or HAEHTU(UKYje KOHKYPEHT, OJHOCHO HEroBa
goods or services offered by a poba mwm yciyra.
competitor;

214, ‘trader’ means any natural or legal person 13 OrJIAIIMBAY je JIMIE KOje ce Oriialiaea, a Koje Iy yexraheno ca mpimencom EK

who is acting for purposes relating to his
trade, craft, business or profession and
anyone acting in the name of or on behalf
of a trader;

UMa CBOJjCTBO TproBlia Yy CKiIagy ca
nporrcuMa Koju ypelyjy TproBuny uin panu
y UME€ M 3a pauyyH TProBLi@, OAHOCHO KoOje
o0aBba MpodeCHOHAIHY WM  HOCJOBHY
JeTaTHOCT  Tpojaje  pobe u  ycuyra,
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HENOKPETHOCTH, Kao M HPEHOC mpaBa H
o0aBe3a, y CKJIay ca MOCEOHUM MPOIUCHMA,

2.1e.

‘code owner’ means any entity, including
a trader or group of traders, which is
responsible for the formulation and
revision of a code of conduct and/or for
monitoring compliance with the code by
those who have undertaken to be bound
by it.

5.1.

5.2.

CamocTanHo ypeleme MOCIOBHHUX IpaBUiIa
rmojpasymMeBa CKylnl MpaBWiIa KOjUMa Ce
JehUHAIy TOCTYNIM Yy  KOMEpIHjallHO]
KOMYHHUKAIMjH Koja o0yxBaTa OIJIalllaBame y
BE3M Ca jEeAHMM WJIM BHIIE IIOCIOBHUX
HOCTYNaKa WM TOCJIOBHUX TIpaHa, OJHOCHO
npaBmiIa CTpyKe, a Koja Cy yTBpheHa y ckiamy
ca oxpenbama OBOT 3aKOHA M TOCEOHHM
MIPOTNUCHMA.

IlocmoBHa mpaBWia OOHOCE CBU
YUYECHHIM Yy OTJIAIIaBamy M OJTOBOPHU CY 3a
¢dopMmynncame,  IpHXBaTame,  IPUMEHY,
npahieme IPUMEHE 1 ’bUXOBY PEBU3H])Y.

IMpodecnonanHa eTuka, y CMHCITY
OBOT" 3aKOHa, je CTaHIap] MoceOHe BEITHHE U
HaXHbE KOja Ce pa3yMHO MOXXE OYEKHUBATH OJL
orlamyBada, mpousBohada M mpeHocwuiIana
OIJIaCHUX MOpyKa, Yy OJHOCY IIpemMa
IpUMaoIMa OTJIACHHUX MOpYyKa ¥ N3jelHaYeHa
je ca IOIITCHOM IIOCIOBHOM (TP)KUIITHOM)
IPaKCOM U OIITHM Hadenrnma Jnodpe Bepe y
npodecnoHaHO 00aBJbamke AETaTHOCTH CBUX
YYECHHUKA Y OIJIAIABAmbY.

IIpenMer MoCIOBHUX MpaBHUIIA MOTY

ma Oynmy mojeauHe 00JacTH, OIHOCHO
MOCJIOBHE TpaHe, Ka0 W HAaUWHHU MOCTYIamba y
obnactu CIICIHj ITH30BaHUX yciyra
OrJIallaBama.
IIpenocnonu ormacHuX mopyka (IIpyxKaounu
MEAMjCKUX Yyciyra) MOry, Y3 CarjlaCHOCT
peryJaTopHOr Teja 3a €JIEKTPOHCKE MeHje,
CaMOCTaJHO WM  33jeJHHYKH  YTBPAWTHU
noceOHa TIOCJIOBHA TMpaBMia y Be3W ca
HETIPUKJIAQIHUM OTJIallaBameM XpaHe WIIN
nmha Koju campike cacTojke ca mpexpaMOeHnM
i  QU3NONIOIIKAM ~ J€jCTBOM  UHje  ce
IpeTepaHo KOH3YMHpamke He Ipernopydyje,
HAapoO4YMTO MacHohe, TpaHC-MacHe KHCEIMHE,
co/Harpujym miu mehep, a Koje ce eMHTYje
npe, y TOKy MIM HEHNOCPEAHO HAaKOH
MPOTPAMCKHX caAp)kKaja KOju Cy HaMEHCHU
MaJOJICHUIIUMA WM CHELUjaln30BaHu  3a
BUX.

my

ycknaheno ca nmpumendama EK
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In determining whether advertising is

Tpunukom yTBphuBama na nu je oapeheHo

misleading, account shall be taken of all 1.3 orjamaBame ooMamyjyhe y3umajy ce y 003up ny
its features, and in particular of any CBE IHErOBC KAapaKTEPHCTUKE, a HAPOYHTO
information it contains concerning: cBaka HH(oOpMaImja KOjy TO
OrJIalIaBarme CaJpiKu Y Be3U ca
31a the charactgristiqs of_ goods or services, CBOjCTBOM po0€ WM YCIyre, Kao IITO Cy
o such as their availability, nature, 11.3.1 NpUpOJa, CacTaB, MAOCTYIHOCT, KOJUYHMHA,
execution, composition, method and date crienguaryja, Ha4YuH Kkopumhema,
of manufacture or provision, fitness for motoOHOCT 3a ymotpeby y oxapehene cBpxe,
purpose, uses, quantity, specification, reorpa)ck0 WM KOMEpIHjaTHO IIOPEKIIO,
geographical or commercial origin or the HauyWH M JaTyM u3pazae pobe, HAaUMH U BpeMe
results to be expected from their use, or NpyKama YCIyre, pe3yirate KOju Ce MOry
the results and material features of tests OYeKMBaTH 01 Kopumihema pode WM yciyre,
or checks carried out on the goods or pesyirare WM JApyre MOKa3are/be TEeCTOBa
services; WIM TpOBEepa CIPOBEACHHX Ha poOWM WM
yCIIy3u
the price or the manner in which the price | 11.3.2 LIEHOM WJIM HAaYMHOM 00padyHa IeHe, Kao 1
3.1b. is calculated, and the conditions on which ycJIoBe IIpojaje pode WM yciIoBe IpyKamba Iy
the goods are supplied or the services yciyra
provided;
the nature, attributes and rights of the HOPUPOJIOM,  CBOjCTBMMa M [paBUMa
31c advertiser, such as his identity and assets, 11.3.3 OrJIaIlKBaYa, Ko LITO CY HEroB HICHTHTET U Iy
his qualifications and ownership of HMOBHHA, BEeroBa KBaJH(HKaIHja,
industrial, commercial or intellectual HH]TyCTPHjCKa, KOMepIIHaTHa W
property rights or his awards and HHTEJICKTYaTHO CBOjHHA, HAarpaJe U MpHu3Hama
distinctions. Koje je JoOMOo orammBayq
Comparative advertising shall, as far as 14.2 VhopeaHo orjiamasame, y IMOIJEAy CcaMmor
el the comparison is concerned, be nopeherba, 103BOJBEHO j€ aKo: Iy
permitted when the following conditions
are met:
4la it is not misleading within the meaning of | 14.2.1. HHUje oOMamyjyhe y cmucity wiana 11. osor oy

Articles 2(b), 3 and 8(1) of this Directive
or Articles 6 and 7 of Directive
2005/29/EC of the European Parliament
and of the Council of 11 May 2005
concerning unfair business-to-consumer
commercial practices in the internal
market (‘Unfair Commercial Practices
Directive’)

3akoHa W wiI. 19 m 20. 3aKOoHa KOjUM ce
ypebyje 3amTnTa norpomaya;
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4.1b it compares goods or services meeting the | 14.2.2. nopeaqu poOy WM yCiIyre HaMEHmheHHX
same needs or intended for the same 3a/10B0JbABAbY MCTHUX MOTpe0a WIIM HCTE Iy
pUrpOSE; cBpXE;

41.c it objectively compares one or more 14.2.3. BpmH 00jekTHBHO mopeheme jemHor WiIn
material, relevant, verifiable and BUIIC  MaTEepHjaJIHUX,  PEJIICBAHTHUX U Iy
representative features of those goods MPOBEPJHMBUX M PENPE3CHTATHBHUX CBOjCTaBa
and services, which may include price; THX po0a WK yCiIyra, HITO MOXKeE Ja YKIbY4yje

U IIeHY;

41d it does not discredit or denigrate the trade | 14.2.4. HE oMajoBakaBa HUTH o0Oe3Bpelyje xkurose,
marks, trade names, other distinguishing TProBaukl Ha3WB, O3HAaKe reorpadckor Iy
marks, goods, services, activities MopeKiIa WIH Jpyre O3HaKe IO KOjuMa ce
or circumstances of a competitor; KOHKYPEHT MpeIro3Haje WM U3/1Baja, HEeroBy

poOy mmm  yciayre, AaKTHBHOCTH WM
OKOJTHOCTH;

41.e for products with designation of origin, it | 14.2.5. aKo ce y MOjeIMHAYHOM CIIydajy OJHOCH Ha
relates in each case to products with the TIPOHU3BOJIE Ca UCTOM O3HAKOM ITOPEKIIA; Iy
same designation;

4.1f it does not take unfair advantage of the 14.2.6. He 3J10ynoTpebsbaBa yriea KOHKYPEHTa,
reputation of a trade mark, trade name or FBETOBOT JKHIa, TPrOBAYKOr Ha3uBa, Wi apyre | 1% yewnaljero ca npumen6ama EK
other distinguishing marks of a O3HAaKe 110 K0jOj Ce KOHKYPEHT MpPeno3Haje
competitor or of the designation of origin WIIH M3]1Baja, WK O3HAKe MOpeKa
of competing products; KOHKYPEHTCKOT TIPOU3BO/Ia

4.1 it does not present goods or services as 14.2.7. He IpeicTaB/ba poOy MIIM YCIOyre Kao

’ imitations (?r replicgs of goods or services I/IMI/ITaII)lPIje I pelimn};(e pobe yI/UII/}I]r yciyra Iy ycknaheno ca npumendama EK
bearing a protected trade mark or trade KOje HOCe 3alITHNeHN JKHT, TPrOBauKH Ha3WB;
name;

4.1h it does not create confusion among 14.2.8. HE YHOCH 3a0yHY Yy MOTJIey HICHTUTETA
traders, between the advertiser and a OrNAMINBAYA Y ONHOCY Ha KOHKYPEHTa, Kao 1 | 117 yewnaljero ca npumen6ama EK
competitor or between the advertiser's 3a0yHy y norieny poOe WM yCIIyra, XXUIroBa,
trade marks, trade names, other TProBayKOT Ha3MBa WM APYTe O3HAKE MO
distinguishing marks, goods or services KO0jOj ce MPEeNo3Hajy HiH H3/Bajajy
and those of a competitor. OTJIAIIMBAY U HETOB KOHKYPEHT.

5.1.1 Member States shall ensure that 74.1 Hazzop HaJg NpMMEHOM OBOT 3aKOHA, aKO
adequate and effective means exist Jpyraddje Huje oxpeleHo, Bpuu Iy
to combat misleading advertising and MHHHCTApPCTBO HAJICKHO 32 MOCIOBE
enforce compliance with the provisions TPrOBHHE.
on comparative advertising in the
interests of traders and competitors. 75.1 Wucnexknujcku Hax3op w3 wiana 64. cras 1.

OBOT" 3aKOHAa BpIIW MUHUCTAPCTBO HAJIJIC?)KHO
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77.1

78.1

78.1.2

78.1.5

78.2

78.3

3a [0CJIOBE TPTrOBHHE, PEKO TPIKHUIIHUX
HHCIICKTOPA.

AKo y BpllIelBY Haa30pa HaJUIC)KHU
HHCIEKTOpP YTBP/M JIa Ce OTJIalllaBambe 00aBiba
CYIIPOTHO 0Jjpetdama OBOT 3aKOHa, pelIeheM
he 3a0paHuTH TaKBO OTJIANIABAGE M HATOKHTH
OTKJIamkhamhe HEMPaBUITHOCTH

Hosuanowm kaznom y uzHocy ox 300.000,00 mo
2.000.000,00 auHapa, ka3uuhe ce 3a mpeKpIuaj
TIPaBHO JIHIIE aKo:

HOCTYIIN CYIPOTHO WiaHy 11. oBoOr 3aKoHa
MOCTYIH CYIPOTHO WiaHy 14. oBor 3aKkoHa

3a pagme u3 craBa 1. oBor wiana kasHuhe ce
(bU3MUKO JIUIEe WK OJrOBOPHO JIULE Y
MPaBHOM JIMIly HOBYQHOM Ka3HOM O]
50.000,00 no 150.000,00 nunapa.

3a paame U3 craBa 1. oBor wiaHa kazHuhe ce
MpeAy3eTHUK HOBYaHOM Ka3HOM oa 50.000,00
10 500.000,00 ouHapa.

5.1.2

Such means shall include legal provisions
under which persons or organizations
regarded under national law as having a
legitimate interest in combating
misleading advertising or regulating
comparative advertising may:

HIT

5.1.2a

take legal action against such advertising;
or

71.1.

Jlune uuWje je mpaBoO WM HHTEPEC YrpoXKeH
Wiu nospehen obMamyjyhnm i 051
HEJ03BOJBCHUM  YIIOPEAHHMM  OIJIAIlIaBambeM
MOXE TIOJHETH TyXOy HAIICKHOM Cydy
KOJOM 3axXTeBa Ja CylI HaJOKH MpPEKUs
obmamyjyher, = OZHOCHO  HEIOMYIITEHOT
YIOPEIHOT OIJIaIlIaBakba.

ny

5.1.2b

bring such advertising before an
administrative authority competent either
to decide on complaints or to initiate

Ypeheno 3akonom o
TIpeKpIIajuMa

Ypeheno 3akoHom 0
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appropriate legal proceedings.

MHCIIEKLH]CKOM HA/130py

521

It shall be for each Member State to
decide which of the facilities referred

to in the second subparagraph of
paragraph 1 shall be available and
whether to enable the courts or
administrative authorities to require prior
recourse to other established means of
dealing with complaints, including those
referred to in Article 6.

HIT

5.2.2

It shall be for each Member State to
decide:

HIT

5.2.2a

whether these legal facilities may be
directed separately or jointly against a
number of traders from the same
economic sector;

and

HY

522b

whether these legal facilities may be
directed against a code owner where the
relevant code promotes non-compliance
with legal requirements.

HY

5.3.1.

Under the provisions referred to in
paragraphs 1 and 2, Member States shall
confer upon the courts or administrative
authorities powers enabling them, in
cases Where they deem such measures to
be necessary taking into account all the
interests involved and in particular the
public interest:

HY

53.1a

to order the cessation of, or to institute
appropriate legal proceedings for an
order for the cessation of, misleading
advertising or unlawful comparative
advertising;

77.1

721

AKo y BpllIeBY HaA30pa HaUIC)KHU
HHCIEKTOpP YTBP/M JIa Ce OTJIalllaBambe 00aBiba
CYIIPOTHO 0Jjpetdama OBOT 3aKOHa, peIIeheM
he 3a0paHuTH TaKBO OTJIANIABAGE M HATOKHTH
OTKJIathamkbe¢ HEMPaBUITHOCTH.

Jlune 4nje 6u MpaBoO WM MHTEPEC MOTJIO OUTH
noBpeheHo obmamyjyhum mm
HEJIOMYIITEHNM YIIOPEIHUM OTJIAIIaBabeM
MOX€ 3aXTEBaTH Ja CyJ IPUBPEMEHOM MEpOM

my




63

3a6paH1/1 TaKBO OIjlaliaBamkbe 10
IIPaBOCHAXKHOT OKOHYama IMOCTYIIKA.

5.3.1.b. if the misleading advertising or unlawful Axo  oOmamyjyhe wim  HEm03BOJbEHO
comparative advertising has not yet been | 71.2 yropenHo  jom mmje m3BpmieHo, am je | L1 yoxnahero ca npumen6ama EK
published but publication is imminent, to ETOBO BPIIECHE M3BECHO, JIMIE U3 cTaBa 1.
order the prohibition of, or to institute MOKE TMOJHETH TYXO0y HAUICKHOM CYIy
appropriate legal proceedings for an KOjOM ce  3axTeBa  3abpaHa  TaKBOT
order for the prohibition of, such OrJialaBara OrjallaBamba.
publication.
5.3.2. The first subparagraph shall apply even
L Iy
where there is no proof of actual loss or 71.3 [Ipnmikom ouTyunBama 0 3aXTeBY U3 CT. 1.
damage or of intention or negligence on WM 2. 0BOT WwiaHa cyx Hehe y3umaTu y 003up
the part of the advertiser. J1a JIY je CHOPHHM OIJIalllaBa-eM HEKOMe
IPHYHIbEHA IITEeTa, OJHOCHO 1 i O1 MOoria
OUTH IPUYHEbEHA LITETA, KA0 H [1a JIH j&
OrJIALINBAY OJrOBOPAH 3a TO LITO je
ornamaBambe oOMamyjyhe, 0IHOCHO 1a JIn
OJIFOBOPAH LITO j€ YIOPEIHO OrJlalliaBame
HEJ03BOJBEHO.
5.3.3. Member States shall make provision for 77.3 Pemere u3 craBa 1. OBOT 4iaHa JOHOCH CE Y
the measures referred to in the first POKy 0/1 48 caTH O/ 1aHa OKOHYAkba MOCTYIKA Iy
subparagraph to be taken under an HHCIICKIIMjCKOT HA/[30pa U MPOTHUB UCTOT
accelerated procedure either with interim MOJKE Ce H3jaBUTH Kaliba y pOKY OJ1 0caM
effect or with definitive effect, at the JlaHa O] JaHA Ypy4erha, HaJIC)KHOM
Member States' discretion. JPYTOCTETIEHOM OpTaHy.
77.4 JKan6a u3 craBa 3. OBOT WiaHa HE 3aJ[pKaBa
M3BPIICHE PEIIeha
5.4.1. Member States may confer upon the 715 Axo ycBOju Tyx)0eHH 3aXTeB cy hie mpecyaoMm
courts or administrative authorities HAJIOXUTHU TYKCHOM J1a O CBOM TpolLIy 00jaBu Iy
powers enabling them, with a view to TIpecyy y UEeJOCTH WK JASIMMUYHO, OJHOCHO
eliminating the continuing effects of Jla 00jaBH UCIIPaBKy OTJIACHE ITOPYKE,
misleading advertising or unlawful onpelhyjyhu npurom HaunH Ha koju he ce
comparative advertising, the cessation of TIpecyia, OQHOCHO HCTIpaBKa 00jaBUTH.
which has been ordered by a final
decision:
5.4.1.a. to require publication of that decision in 715 Axo ycBoju Tyx)6eHH 3axTeB ¢y he nmpecyaom Iy

full or in part and in such form as they
deem adequate;

HAJIOKUTH TY)KEHOM JIa O CBOM TPOIIy 00jaBH
Tpecyy y MEIOCTH WU JICTUMHYHO, OJJHOCHO
ma o0jaBH WCIOpaBKy OIJlacHE TOpYKE,
onpehyjyhn mpurom HaumH Ha Koju he ce
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npecy/a, OAHOCHO UCIIpaBKa 00jaBUTH

5.4.1.b. to require in addition the publication ofa | 71.5 Axo ycBoju Tyx)6eHu 3axTeB ¢y he nmpecyaom
corrective statement. HaJIOXKUTH TY)KEHOM JIa O CBOM TpOIIy 00jaBI Y
npecyay y uejioCtu uin ASJIMMUYHO, OAHOCHO
Ja o0jaBHM HCIpaBKy OIJJaCHE MOpYKe,
onpehyjyhn mpurom HaumH Ha Koju he ce
npecy/a, OAHOCHO HUCIIpaBKa 00jaBUTH
55.1 The administrative authorities referred
to in point (b) of the second subparagraph Ypeheno 3axorom o ommrreM
of paragraph 1 must: YHpaHOM HOCTYIKY
Ypeheno 3akonom o
TIAPHUYHOM IIOCTYIIKY
55.1a be composed so as not to cast doubt on
their impartiality; VYpeheno 3akoHoM 0 ommTeM
YIIPaBHOM IOCTYIIKY
Ypeheno 3akonom o
MMApHUYHOM IOCTYIIKY
5.5.1.b have adequate powers, where they decide
on complaints, to monitor and enforce the Ypehero 3axonoum o omurem
observance of their decisions effectively; YIPAaBHOM IOCTYIIKY
VYpeheno 3akonom o
TIAPHUYHOM IIOCTYIIKY
55.1.c. normally give reasons for their decisions.
VYpeheno 3akoHoM 0 ommTeM
YIPaBHOM IIOCTYIKY
Ypeheno 3akonom o
IMApHUYHOM IIOCTYIIKY
5.6. Where the powers referred to in
paragraphs 3 and 4 are exercised Ypehero 3akoHoM o onmrem
exclusively by an administrative YHPpaBHOM HOCTYIKY
authority, reasons for its decisions shall VpeheHo 3aKOHOM 0 yIIPaBHIM
always be given. In this case, provision CIopoBHMA
must be made for procedures whereby
improper or unreasonable exercise of its Ypehero 3akoHOM 0
powers by the administrative authority HapHUIHOM IOCTYIIKY
or improper or unreasonable failure to
exercise the said powers can be the
subject of judicial review.
6. This Directive does not exclude the Hy

voluntary control, which Member States
may encourage, of misleading
or comparative advertising by self-
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regulatory bodies and recourse to such
bodies by the persons or organizations
referred to in the second subparagraph of
Article 5(1) on condition that
proceedings before such bodies are
additional to the court or administrative
proceedings referred to in that Article.

7.1. Member States shall confer upon the
courts or administrative authorities Ypehero 3axorom o onurrem
powers enabling them in the civil or YHPABHOM TOCTYIIKY
administrative proceedings referred to in VpeheHo 3aKOHOM 0
Article 5: TTApHAYHOM IOCTYTIKY

7.1a to require the advertiser to furnish
evidence as to the accuracy of factual Ypeheno 3axorom o ommreM
claims in advertising if, taking into YHpaBHOM MOCTYIIKY
account the legitimate interest of the Vpeljeno 3akoHoM 0
advertiser and any other party to the IAPHHYHOM TOCTYIIKY
proceedings, such a requirement appears
appropriate on the basis of the
circumstances of the particular case
and in the case of comparative
advertising to require the advertiser to
furnish such evidence in a short period of
time;

7.1b. to consider factual claims as inaccurate if
the evidence demanded in accordance Ypehero 3akoHoM o onmrem
with point (a) is not furnished or is YHPaBHOM HOCTYIKY
deemed insufficient by the court or Vpeljeno 3akoHoM 0
administrative authority. IAPHUYHOM TIOCTYIIKY

8.1. This Directive shall not preclude Member

States from retaining or adopting
provisions with a view to ensuring more
extensive protection, with regard to
misleading advertising, for traders

and competitors.

The first subparagraph shall not apply
to comparative advertising as far as the
comparison is concerned.

HIT
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8.2.

The provisions of this Directive shall
apply without prejudice to Community
provisions on advertising for specific
products and/or services or to restrictions
or prohibitions on advertising in
particular media.

HIT

8.3.

The provisions of this Directive
concerning comparative advertising shall
not oblige Member States which, in
compliance with the provisions of the
Treaty, maintain or introduce advertising
bans regarding certain goods or services,
whether imposed directly or by a body or
organisation responsible, under the law of
the Member States, for regulating the
exercise of a commercial, industrial, craft
or professional activity, to permit
comparative advertising regarding those
goods or services. Where these bans are
limited to particular media, this Directive
shall apply to the media not covered by
these bans.

HIT

8.4.

Nothing in this Directive shall prevent
Member States, in compliance with the
provisions of the Treaty, from
maintaining or introducing bans or
limitations on the use of comparisons in
the advertising of professional services,
whether imposed directly or by a body or
organisation responsible, under the law of
the Member States, for regulating the
exercise of a professional activity.

HIT

Member States shall communicate to the
Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

HIT

10.1.

Directive 84/450/EEC is hereby repealed,
without prejudice to the obligations of the
Member States relating to the time-limits
for transposition into national law and
application of the Directives, as set out in
Part B of Annex I.

HIT
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10.2.

References made to the repealed
Directive shall be construed as being
made to this Directive and should be read
in accordance with the correlation table
set out in Annex Il.

HII

11.

This Directive shall enter into force
on 12 December 2007.

HII

12.

This Directive is addressed to the
Member States.
Done at Strasbourg, 12 December 2006.

HIT
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1. Ha3us nponuca EBporcke yHuje :

Directive 2003/33/EC of The European Parliament and of The Council of 26 May 2003 on the approximation of the laws, regulations and administrative
provisions of the Member States relating to the advertising and sponsorship of tobacco products (OJ L 152, 20.6.2003)

Jupextusa 2003/33/E3 Esponckor napiamenta u Caseta ox 26 maja 2003. o yckinahuBamy 3aK0HA M JPYTrHX MPOMHCA APKABA WIAHHIA O
OrJIAIIABAKY U CIIOH30PCTBY NYBAHCKHX NMPOHM3BOJAA

2. ,,CELEX” o3naka EY mpomnuca
320030033

3. Opnamhenn npennarad npomnuca: Biaaga

4. latym n3paze taberne:

O6pahuBay: MMHHCTAPCTBO TPrOBHHE, TYPH3MA U TeJeKOMYHUKAILU]ja

20.5.2015.

5. HazuB (narpTa, mpeasiora) npomuca quje oapeade Cy npeaMer aHanuse yckualjenocru ca npomnucom EBporcke yHuje:

6. Bpojuane o3Hake (ndpe) mIaHUPaHUX

nponuca u3 6aze HITAA:
Ipenuior 3akoHa o ornamasamwy — Draft Law on Advertising
7. YcxnaheHoct onpenaba nponuca ca ogpenbdama mnponuca EY
a) al) 0) 61) B) r) )
Pa3nosu 3a nenumuuny
Omezroe Onpexnoe Vceknahenoc | yckmabheHocr, Hanomena o
npomnuca CanpxuHa oznpende nponuca P. Canpxuna oxpenbe 3
EY Cpoe T HeycKnalh)eHOCT niu ycknahenoctu

HETIPEHOCUBOCT

The objective of this Directive is to approximate
the laws, HIIT
regulations and administrative provisions of the
Member States

1.1. relating to the advertising of tobacco products and
their

promotion:

(@) in the press and other printed publications;

(b) in radio broadcasting;

} Motmyno ycknaheno - ITY, agenumudno ycknaheno - 1Y, neycknaleno - HY, nenpenocuso — HIT
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(c) in information society services; and

(d) through tobacco related

sponsorship, including the free distribution of
tobacco products.

This Directive is intended to ensure the free

movement of the media concerned and of related HII
1.2. . s
services and to eliminate obstacles to the
operation of the Internal Market.
For the purposes of this Directive, the following VYpeheno 3akonom o
definitions shall apply: JIyBaHy
2.1(.a) ‘tobacco products” means all products intended to
be smoked, sniffed, sucked or chewed inasmuch
as they are made, even partly, of tobacco;
OrJIallIaBambe je MPeacTaB/babe Y OHI0 KOM O0JIHKY y
‘advertising” means any form of commercial BE3H Ca MOCIOBamkEM OJJHOCHO NPOQECHOHATHOM MIIN my
2.1.(b) communications with the aim or direct or indirect | 2.1.1 MTOCJIOBHOM JIeNIaTHOIINY, pajiy MOACTHIIAkA POJIaje
effect of promoting a tobacco product; pobe u ycnyra, ykibydyjyhu HEIOKPETHOCTH, TIpaBa 1
obaBe3a
‘sponsorship’ means any form of public or private CIIOH30pCTBO jecTe CBaku Bl puHAHCHjCKe niik
contribution to any event, activity or individual APYTE TMOAPIIIKE CIIOH30PA APYTOM MPABHOM HiH Y
2.1.(c) ot e el o el o el e o 64.1 (l)I/ISI/I‘lKOIYI JIMILY WK BETOBUM aKTHBHOCTUMA y IIJBY
promoting a tObaCCO prOdUCt' NPpOMOIH)€ CTOH30POBOT WJIMEHA, HAa3UBA WUJIH XXUTa,
! AKTUBHOCTH WJIM IIPpOU3BOAA
‘information society services’ means services Vpeheno 3akoHom o
within the meaning of Article 1(2) of Directive €JICKTPOHCKO] TPTOBUHH
98/34/EC of the European Parliament and of the
2.1.(d) Council of 22 June 1998 laying down a procedure
for the provision of information in the field of
technical standards and regulations and of rules
on information society services
He cMarpa c€ orjiamnlaBambeM U3 CTaBa 1. oBor YJiaHa,
HCTHULAE, OTHOCHO 00jaBJbHUBambE 00aBEIITEHa O 1y
Advertising in the press and other printed KBAHTCLY ¥ DY CBOjCTBHMa. /LyBaHa, OHOCHO
publications shall be limited to publications ALBAHCIIIX TPOM3BOAA Ha HPONAJHOM MECTY H3 CTapd
intended exclusively for professionals in the 4. oBor wnaua, y CIpydHiuM KIbMraMa, 1aCOIHUCHMA 1
311 tobacco trade and to publications which are 50.5 ZIPYTHM CTPYUHUM NyOIHKaIHjama Koje Cy HaMEH:CHE
printed and published in third countries, where MICKILYUHBO NPOH3BODAUIMA HIIH MPOABIIHMA THX
those publications are not principally intended for MPOH3BO/IA, Ka0 HU KOpUINEILe POOHE MapKe witk
the Community market. Jpyre O3HaKe Mpou3Bohaua AyBAaHCKUX NPOM3BONA HA
CpeacTBUMa IMOCJIOBHE KOMYHUKAIIN]€ U TOCIIOBHE
penpes3eHTalyje Tor nmpousBolhaya.
312 Other advertising in the press and other printed 501 3a0parbeHO je oralaBame JyBaHa U 1yBaHCKHX
T publications shall be prohibited. ) MPOU3BO/IA, YKIbYUYjyHH CBAKO HMCTHIIAE KUTA UIIH Iy
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Jpyre o3Hake mpousBohaya THX IPOU3BOLA.

3abpameHo je orliamaBame lyBaHa U JyBaHCKUX

Advertising that is not permitted in the press and MIPOM3BOJA, YKJbYUYjyhH CBaKO HCTHIIAF:E XKHUTA WIIH my
3.2. other printed publications shall not be permitted 50.1 Ipyre O3HaKe MPOou3BOhada THX MPOU3BOJIA.
in information society services.
3abpameHo je ornamaBame JyBaHa i JyBaHCKUX
41 All forms of radio advertising for tobacco 501 NPOU3BO/IA, YKIBYUYjyhH CBAKO HCTUIIAE KUTA UITH Iy
" products shall be prohibited. ' Jpyre 03HaKe Mpou3Bolhaua THX MPOU3BO/IA.
Radio programmes shall not be sponsored by Ornammsas AYBAHCKIX HPOUSBOIA HE MOKC
4.2. undertakings whose principal activity is the 69.1 CHOHBOPUCATH MCIWJE, CHIOPTHETE, CHOPTCKE Krybose,
manufacture or sale of tobacco products. CTIOPTCKA TAKMHUHCIHA, YIby4yjyhit u cnonsopucaie
1ojeIMHaIa, OJHOCHO YYECHHMKA THX MaHI/I(bGCTauI/I]a
Sponsorship of events or activities involving or
51 taking place in several Member States or HIT
o otherwise having cross border effects shall be
prohibited.
Any free distribution of tobacco products in the
context of the sponsorship of the events referred 3alparbeHa je AMCTPHOyLHMja OeCIUlaTHUX JTyBAaHCKHX
5.2. to in paragraph 1 having the purpose or the direct 50.2 MPOU3BO/A MOTPOIIAYHMA. ny
or indirect effect of promoting such products shall
be prohibited.
No later than 20 June 2008, the Commission shall
submit a report to the European Parliament, the HIT
Council and the European Economic and Social
6.1. Committee on the implementation of this
Directive. That report shall be accompanied by
any proposals for amendments to this Directive
which the Commission deems necessary.
78.1 Hosuanom kazHoM y usHocy og 300.000,00 no
Member States shall lay down the rules on 2.000.000,00 nuHapa, kazHuhe ce 3a npekpinaj npasuo | 1Y
penalties applicable to infringements of the JIHE ako-
national provisions adopted pursuant
to this Directive and shall take all measures OTIAIIABA JIyBaH 1 IYBAHCKE MPOU3BOIC H
necessary to ensure that they are implemented. 78.1.23 CIIEKTPOHCKE LIUrapeTe, TEYHOCTH H JICIOBE CYIPOTHO
7.1. The penalties provided for must be effective, 1. 50, 31. w1 3. osor 3axona
proportionate and dissuasive. The Member States 782 3 | h
shall notify those rules to the Commission by the ' a pajie U3 CTasa 1. OBor wiana KasHuhe ce pusmiko
date specified in Article 10 at the latest and shall JIHLIC KT O/ OBOPHO JIMIIC Y MIPABHOM JIHILY HOBHAHOM
notify it without delay of any kazHoM oJ1 50.000,00 o 150.000,00 nunapa.
Sl LB 1T e e XA e 78.3 3a paxme u3 cTaBa 1. oBor wiaHa ka3Huhe ce

MIpeay3eTHUK HOBYaHOM Ka3zHoM ox 50.000,00 no
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500.000,00 munapa.

7.2.

Those rules shall include provisions ensuring that
persons or organizations which, under national
legislation, can justify a legitimate interest in the
suppression of advertising, sponsorship

or other matters incompatible with this Directive,
may take legal action against such advertising or
sponsorship or bring such advertising or
sponsorship to the attention of an administrative
body competent either to pronounce on
complaints or to institute the appropriate legal
proceedings.

VYpeheno 3akorHom o
TIpeKpIIajuMa

Ypeheno 3akonom o
MHCIIEKIHjCKOM Ha/130py

8.1.

Member States shall not prohibit or restrict the
free movement

of products or services which comply with this
Directive.

Ypeheno 3akonom o
JyBaHy

9.1.

References to the annulled Directive 98/43/EC
shall be construed as references to this Directive.

HIT

10.1.1.

Member States shall bring into force the laws,
regulations and administrative provisions
necessary to comply with this

Directive by 31 July 2005 at the latest. They shall
forthwith inform the Commission thereof.

HII

10.1.2.

When Member States adopt those measures, they
shall contain a reference to this Directive or be
accompanied by such a reference on the occasion
of their official publication. The methods

of making such reference shall be laid down by
the Member States.

HIT

10.2.

Member States shall communicate to the
Commission the text of the main provisions of
national law which they adopt in the field covered
by this Directive.

HIT

11.1.

This Directive shall enter into force on the day of
its publication in the Official Journal of the
European Union.

HII

12.1.

This Directive is addressed to the Member States.

HIT




72

L . ) L | 2.,,CELEX” o3naka EY nponuca
Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain
provisions laid down by law, regulation or administrative action in Member States concerning the provision of
audiovisual media services (Audiovisual Media Services Directive) 32010L.0013

Hupextusa 2010/13/EY Espornckor napiamenta u Casera ox 10. maja 201. ronune 0 ayIHOBU3yEITHUM MEIU]jCKUM yClIyrama

3. Opmanthenn npeqiaray npomnuca: Baaxa 4, latyMm uspane tabene:
Oo6pahuau: MUHHCTAPCTBO TProOBHHE, TYPU3MA H TeJIEKOMYHHKALMja 8.9.2015.
5. Ha3us (HampTa, mpezyiora) mpormrca unje ogpeade cy mpeaMeT aHanm3e yckial)eHoCTH ca mpormcoM EBporicke yHUje: 6. Bpojuane o3nake (mudpe)

IUITAaHUpaHUX nponuca u3 6aze HITAA:

Ipenaor 3axoHa o oramasamy — Draft Law on Advertising

7. YcknaheHoct oapenaba npormca ca ogpendama npomnuca EY

a) al) 0) 61) B) r) )
Paznosu 3a
Onpenbe
Oxnpenba JIETUMUYHY
npormwuca VYcknahen Hanowmena o
Ipormmca CagpxuHa oxapenode CanpxxuHa onpende 4 ycknaheHocr,
P. ocT yckmalheHoctn
EY . HeycKIal)eHOCT nim
Cpbuje
HEMPEHOCHUBOCT

4 Mormyno ycknaheno - ITY, aenumudno ycknaheno - 1Y, veycknaleno - HY, nenpenocuso — HIT
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For the purposes of this Directive, the
following definitions shall apply:

(a) “audiovisual media service’ means:

(i) a service as defined by Articles 56
and 57 of the Treaty on the
Functioning of the European Union
which is under the editorial
responsibility of a media service
provider and the principal purpose of
which is the provision of programmes,
in order to inform, entertain or
educate, to the general public by
electronic communications networks
within the meaning of point (a) of
Article 2 of Directive 2002/21/EC.
Such an audiovisual media service is
either a television broadcast as defined
in point (e) of this paragraph or an on-
demand audiovisual media service as
defined in point (g) of this paragraph;

(ii) audiovisual commercial
communication;

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

‘programme’ means a set of moving
images with or without sound
constituting an individual item within
a schedule or a catalogue established
by a media service provider and the
form and content of which are
comparable to the form and content of
television broadcasting. Examples of
programmes include feature-length
films, sports events, situation
comedies, documentaries, children’s
programmes and original drama;

VYpeheno 3akoHOM 0 €IEKTPOHCKUM
MeaujuMa

‘editorial responsibility’ means the
exercise of effective control both over
the selection of the programmes and
over their organisation either in a

VYpeheno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa
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chronological schedule, in the case of
television broadcasts, or in a
catalogue, in the case of on-demand
audiovisual media services. Editorial
responsibility does not necessarily
imply any legal liability under
national law for the content or the
services provided;

media service provider’ means the
natural or legal person who has
editorial responsibility for the choice
of the audiovisual content of the
audiovisual media service and
determines the manner in which it is
organised;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

television broadcasting’ or ‘television
broadcast’ (i.e. a linear audiovisual
media service) means an audiovisual
media service provided by a media
service provider for simultaneous
viewing of programmes on the basis
of a programme schedule;

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

‘broadcaster’ means a media service
provider of television broadcasts;

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

1.1

‘on-demand audiovisual media
service’ (i.e. a non-linear audiovisual
media service) means an audiovisual
media service provided by a media
service provider for the viewing of
programmes at the moment chosen by
the user and at his individual request
on the basis of a catalogue of
programmes selected by the media
service provider;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

1.1.

‘audiovisual commercial
communication” means images with

211

orjamaBame je IpeicTaBbamke y OWIo
KOM OOJMKY Yy BE3M Ca I0CIOBambeM

Iy
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representation in words or pictures of

HNMEHA, XUIr'a W ApYyre O3HaKe, OAHOCHO

h. or without sound which are designed OJTHOCHO npodecroHaIHOM W
to promote, directly or indirectly, the MOCJIOBHOM nenarHolhy, panu
goods, services or image of a natural NOJCTHLAka Ipojaaje pobe u yciyra,
or legal entity pursuing an economic npojiaje HETOKPETHOCTH, Kao WM MPEeHOca
activity. Such images accompany or npasa u 00aBesa;
are included in a programme in return
for payment or for similar 27.1 OrnamiaBame y eJIeKTPOHCKAM MeIHjuMa
consideration or for self-promotional je ormamarame y  TPOTPaMCKAM
purposes. Forms of audiovisual caaprkajuMa pajaunja u TeJeBU3Hje, Kao U y
commercial communication include, MPOTPaMCKHUM CaJipJKajuMa JOCTYHHM Ha
inter alia, television advertising, 3aXTe€B MYTEM MpexXa eJEKTPOHCKE
sponsorship, teleshopping and product KOMYyHUKanuje. (y3 HOBYaHY WIH JAPYTY
placement; HaKHay)

27.2 OrnamaBame y €JSKTPOHCKUM MeIujuMa
ce BpIIM IyTEM CIIMKa ca WiIn 0e3 3ByKa
Wi TmyTeM 3Byka ((ayauo-BH3yenmHa
KOMepIfjaTHa KOMYHHKaIl{ja) H  TO
Ka0:TEIEBU3HjCKO WA pamujcKo
OTJIAIIaBakE, CIIOH30PCTBO, TEIEBU3H)CKa
WIA paguo TMpojaja | IUlacHpame
NpOU3BOJIA.

‘television advertising’ means any 211 OrlalllaBame je Ipe/CcTaBjbame y Omio ny

1.1. | form of announcement broadcast o KOM OOIMKYy Yy BE3M ca IOCIOBAmbEM

i whether in return for payment or for OJTHOCHO npodecroHaIHOM W
similar consideration or broadcast for MOCJIOBHOM nenatHouhy, panu
self-promotional purposes by a public MOJICTHIIatha TIpojiaje pobe u yciyra,
or private undertaking or natural npojiaje HETOKPETHOCTH, Kao M MPEeHOCa
person in connection with a trade, npaBa 1 06aBe3a;
business, craft or profession in order
to promote the supply of goods or 31.1 TeneBM3MjCKO  OTJaliaBame je€  BHUI
services, including immovable orjamiaBama KOjeé  Ce  CacToju y
property, rights and obligations, in TENICBU3MjCKOM EMHTOBabY  OIVIACHUX
return for payment; nopyka (y gasmem  Tekcty: TB

OTJIalllaBamkEe).
11 ‘surreptit_iou_s audiovisual commercial | 12.1 [IpukpuBeHo orJialaBame jecre vy
i "~ | communication’ means the npejcTaBibambe pode, yCiIyre, IOCIOBHOT
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goods, services, the name, the trade
mark or the activities of a producer of
goods or a provider of services in
programmes when such representation
is intended by the media service
provider to serve as advertising and
might mislead the public as to its
nature. Such representation shall, in
particular, be considered as intentional
if it is done in return for payment or
for similar consideration;

AKTHBHOCTH (DU3UYKOT WJIH MIPABHOT JIHIA
Koje ce 0OaBM MPOM3BOIKOM po0a HIH
OpyKamkeM YyCiayra, ca HaMepoM Ja To
Npe/ICTaB/babe UMa CBPXY OrJIaliaBama U
Jla MOJKe J1a JIOBeJNle jaBHOCT y 3a0iynmy y
HOTJIely HeroBe CTBAPHE MPHUPO/IC, C TUM
Ja ce cmarpa Ja HaMepa Hapo4uTO
ITOCTOjH, aKo ce 00aBJba y3 HOBUAHY WIIH
JPYyTry HaKHAJY.

11 sponsorship’ means any contribution 64.1 CnoH30pcTBO  jecTe  CBakM  BHJ vy
k. " | made by public or private ¢uHaHCHjCKE WM JApYyre  TOJpIIKE
' undertakings or natural persons not CIOH30pa  JAPYroM  IpaBHOM WU
engaged in providing audiovisual (U3MYKOM NIy ~ WIM  HETOBUM
media services or in the production of aKTMBHOCTMMAa Yy [WJbY HpOMoOLHje
audiovisual works, to the financing of CIIOH30POBOT HMMEHA, Ha3WBa WM KW,
audiovisual media services or AKTHBHOCTH WJIH TIPOM3BOIA.
programmes with a view to promoting
their name, trade mark, image, 64.2 He cmarpa ce crioH3opcTBOM u3 cTasa .
activities or products; OBOT' WiaHa Kaja TMpyKajdall MeIujCKuX
yciayra  WIH  [pou3Bohad  aymuo-
BU3YEIHUX nena y4ecTBYje y
(buHaHCUpakby MENUjCKUX YCIyra WIH
OpPOraMCKUX CajipikKaja.
1.1. | ‘teleshopping’ means direct offers 211 orjamaBame je IpeicTaBbamkbe y OWiIo ny
l. broadcast to the public with a view to KOM O0ONMKYy Yy BeE3d ca IOCIOBambeM
the supply of goods or services, OJTHOCHO npodeCcHOHaTHOM WA
including immovable property, rights MIOCJIOBHOM nenataomrhy, paau
and obligations, in return for payment; MOJICTHIIatba Tpojaje pobe u yciyra,
[pojaje HEMOKPETHOCTH, Ka0 M IPEHOCa
npaBa 1 00aBe3a;
31.2 TeneBuzujcka npojaja je BUJ
orjaiaBama KOjH nojipa3meBa

TEJICBU3HjCKO EMUTOBambE (HETTOCPEIHNX)
OTJIACHUX TOpYyKa Koje caapke (OMIITH
WM HETIOCPE/HY) MOHYIy WM MO3UB Ha
TIOHYJYy 32 3aKJbY4CHE YroBOpa KOjH 3a
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npeaAMeTH nma poby, yCIyry,
HETOKPETHOCTH, Kao M IpaBa W 00aBe3e
(y naseem tekcry: TB npoxaja).

1.1. | ‘product placement’ means any form 2.1.1 orJianiaBame je MpeACTaBbambe y OHI0 oy
m. | of audiovisual commercial KOM OOJIMKY Yy BE€3d Ca IOCIOBAKmEM
communication consisting of the OJTHOCHO npodeCHOHaTHOM WA
inclusion of or reference to a product, MIOCJIOBHOM nenataomrhy, paau
a service or the trade mark thereof so MOJICTUIIatha Tpojaje pobe u yciyra,
that it is featured within a programme, npojiaje HETOKPETHOCTH, Kao W MPEeHOCa
in return for payment or for similar npaBa 1 00aBe3a;
consideration;
28.1 ITnacupame npousBojia  je BUJ
orjlaliaBame KOjU Ce  cacToju  y
NpUKa3uBamky WIN ynyhuBamy Ha poOy,
YCHYTy, OKUT WU APYTY O3HaKy y TOKY
MPOTPAMCKHX CaJpikaja, ¥ TO TaKo Ja je
MIpHUKa3UBamke WA ynyhuBame
WHTETPHUCAHO y CaapikKaj U Aa YNHH HETOB
CacTaBHM J€0, a y 3aMEHYy 3a HOBYaHY
uiu  Apyry  HakHany. Ilmacupame
IPOM3BOJIA je 3a0pambEeHo.
ﬁ'l' (n) “European works’ means the Vpehero 3aKOHOM O €IEKTPOHCKUM

following:

(i) works originating in Member
States;

(ii) works originating in European
third States party to the European
Convention on Transfrontier
Television of the Council of Europe
and fulfilling the conditions of
paragraph 3;

(iii) works co-produced within the
framework of agreements related to
the audiovisual sector concluded
between the Union and third countries
and fulfilling the conditions defined in
each of those agreements.

MenujuMa
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1.2.

The application of the provisions of
points (n)(ii) and (iii) of paragraph 1
shall be conditional on works
originating in Member States not
being the subject of discriminatory
measures in the third country
concerned.

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

1.3

The works referred to in points (n)(i)
and (ii) of paragraph 1 are works
mainly made with authors and
workers residing in one or more of the
States referred to in those provisions
provided that they comply with one of
the following three conditions:

i) they are made by one or more
producers established in one or more
of those States;

ii) the production of the works is
supervised and actually controlled by
one or more producers established in
one or more of those States;

(iii) the contribution of co-producers
of those States to the total co-
production costs is preponderant and
the co-production is not controlled by
one or more producers established
outside those States.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

1.4.

Works that are not European works
within the meaning of point (n) of
paragraph 1 but that are produced
within the framework of bilateral co-
production agreements concluded
between Member States and third
countries shall be deemed to be
European works provided that the co-
producers from the Union supply a
majority share of the total cost of
production and that the production is

VYpeherno 3akoHOM O €IEKTPOHCKUM
Meanjuma
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not controlled by one or more
producers established outside the
territory of the Member States.

2.1.

Each Member State shall ensure that
all audiovisual media services
transmitted by media service
providers under its jurisdiction
comply with the rules of the system of
law applicable to audiovisual media
services intended for the public in that
Member State.

VYpeheno 3akoHOM 0 €IEKTPOHCKUM
Meanjuma

2.2.

For the purposes of this Directive, the
media service providers under the
jurisdiction of a Member State are any
of the following:

(a) those established in that Member
State in accordance with paragraph 3;
(b) those to whom paragraph 4 applies.

Ypeheno 3akoHOM 0 €IEKTPOHCKUM
Meaujuma

For the purposes of this Directive, a
media service provider shall be
deemed to be established in a Member
State in the following cases:

a) the media service provider has its
head office in that Member State and
the editorial decisions about the
audiovisual media service are taken in
that Member State;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

if a media service provider has its
head office in one Member State but
editorial decisions on the audiovisual
media service are taken in another
Member State, it shall be deemed to
be established in the Member State
where a significant part of the
workforce involved in the pursuit of
the audiovisual media service activity
operates. If a significant part of the

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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workforce involved in the pursuit of
the audiovisual media service activity
operates in each of those Member
States, the media service provider
shall be deemed to be established in
the Member State where it has its head
office. If a significant part of the
workforce involved in the pursuit of
the audiovisual media service activity
operates in neither of those Member
States, the media service provider
shall be deemed to be established in
the Member State where it first began
its activity in accordance with the law
of that Member State, provided that it
maintains a stable and effective link
with the economy of that Member
State;

if a media service provider has its
head office in a Member State but
decisions on the audiovisual media
service are taken in a third country, or
vice versa, it shall be deemed to be
established in the Member State
concerned, provided that a significant
part of the workforce involved in the
pursuit of the audiovisual media
service activity operates in that
Member State.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

2.4,

Media service providers to whom the
provisions of paragraph 3 are not
applicable shall be deemed to be under
the jurisdiction of a Member State in
the following cases:

(a) they use a satellite up-link situated
in that Member State;

(b) although they do not use a satellite
up-link situated in that Member State,

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma
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they use satellite capacity appertaining
to that Member State.

2.5.

If the question as to which Member
State has jurisdiction cannot be
determined in accordance with
paragraphs 3 and 4, the competent
Member State shall be that in which
the media service provider is
established within the meaning of
Articles 49 to 55 of the Treaty on the
Functioning of the European Union.

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

2.6.

This Directive does not apply to
audiovisual media services intended
exclusively for reception in third
countries and which are not received
with standard consumer equipment
directly or indirectly by the public in
one or more Member States.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

3.1.

Member States shall ensure freedom
of reception and shall not restrict
retransmissions on their territory of
audiovisual media services from other
Member States for reasons which fall
within the fields coordinated by this
Directive.

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

In respect of television broadcasting,
Member States may provisionally
derogate from paragraph 1 if the
following conditions are fulfilled:

(a) a television broadcast coming from
another Member State manifestly,
seriously and gravely infringes Article
27(1) or (2) and/or Atrticle 6;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meaujuma

during the previous 12 months, the
broadcaster has infringed the
provision(s) referred to in point (a) on
at least two prior occasions;

the Member State concerned has

Ypeheno 3aKkoHOM 0 €NEKTPOHCKUM
MeanjumMa
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3.2.

notified the broadcaster and the
Commission in writing of the alleged
infringements and of the measures it
intends to take should any such
infringement occur again;

3.2.

consultations with the transmitting
Member State and the Commission
have not produced an amicable
settlement within 15 days of the
notification provided for in point (c),
and the alleged infringement persists.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

The Commission shall, within 2
months following notification of the
measures taken by the Member State,
take a decision on whether the
measures are compatible with Union
law. If it decides that they are not, the
Member State will be required to put
an end to the measures in question as
a matter of urgency.

VYpeherno 3akoHOM 0 €TEKTPOHCKUM
MenujuMa

&3

Paragraph 2 shall be without prejudice
to the application of any procedure,
remedy or sanction to the
infringements in question in the
Member State which has jurisdiction
over the broadcaster concerned.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

In respect of on-demand audiovisual
media services, Member States may
take measures to derogate from
paragraph 1 in respect of a given
service if the following conditions are
fulfilled:

(a) the measures are:

(i) necessary for one of the following
reasons:

— public policy, in particular the
prevention, investigation, detection
and prosecution of criminal offences,

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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including the protection of minors and
the fight against any incitement to
hatred on grounds of race, sex,
religion or nationality, and violations
of human dignity concerning
individual persons,

— the protection of public health,

— public security, including the
safeguarding of national security and
defence,

— the protection of consumers,
including investors;

(ii) taken against an on-demand
audiovisual media service which
prejudices the objectives referred to in
point (i) or which presents a serious
and grave risk of prejudice to those
objectives;

(iii) proportionate to those objectives;

before taking the measures in question
and without prejudice to court
proceedings, including preliminary
proceedings and acts carried out in the
framework of a criminal investigation,
the Member State has:

(i) asked the Member State under
whose jurisdiction the media service
provider falls to take measures and the
latter did not take such measures, or
they were inadequate;

(ii) notified the Commission and the
Member State under whose
jurisdiction the media service provider
falls of its intention to take such
measures

3.5.

Member States may, in urgent cases,
derogate from the conditions laid

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
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down in point (b) of paragraph 4.
Where this is the case, the measures
shall be notified in the shortest
possible time to the Commission and
to the Member State under whose
jurisdiction the media service provider
falls, indicating the reasons for which
the Member State considers that there
is urgency.

MenujuMa

3.6

Without prejudice to the Member
State’s possibility of proceeding with
the measures referred to in paragraphs
4 and 5, the Commission shall
examine the compatibility of the
notified measures with Union law in
the shortest possible time. Where it
comes to the conclusion that the
measures are incompatible with Union
law, the Commission shall ask the
Member State in question to refrain
from taking any proposed measures or
urgently to put an end to the measures
in question.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
MenujuMa

4.1.

Member States shall remain free to
require media service providers under
their jurisdiction to comply with more
detailed or stricter rules in the fields
coordinated by this Directive provided
that such rules are in compliance with
Union law.

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

4.2.

In cases where a Member State:

(a) has exercised its freedom under
paragraph 1 to adopt more detailed or
stricter rules of general public interest;
and

(b) assesses that a broadcaster under
the jurisdiction of another Member
State provides a television broadcast

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma
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which is wholly or mostly directed
towards its territory;

4.2.

it may contact the Member State
having jurisdiction with a view to
achieving a mutually satisfactory
solution to any problems posed. On
receipt of a substantiated request by
the first Member State, the Member
State having jurisdiction shall request
the broadcaster to comply with the
rules of general public interest in
question. The Member State having
jurisdiction shall inform the first
Member State of the results obtained
following this request within 2
months. Either Member State may
invite the contact committee
established pursuant to Article 29 to
examine the case.

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

4.3.

The first Member State may adopt
appropriate measures against the
broadcaster concerned where it
assesses that:

(a) the results achieved through the
application of paragraph 2 are not
satisfactory; and

(b) the broadcaster in question has
established itself in the Member State
having jurisdiction in order to
circumvent the stricter rules, in the
fields coordinated by this Directive,
which would be applicable to it if it
were established in the first Member
State.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

4.3.

Such measures shall be objectively
necessary, applied in a non-
discriminatory manner and

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
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proportionate to the objectives which
they pursue.

MenujuMa

44.

A Member State may take measures
pursuant to paragraph 3 only if the
following conditions are met:

(a) it has notified the Commission and
the Member State in which the
broadcaster is established of its
intention to take such measures while
substantiating the grounds on which it
bases its assessment; and

(b) the Commission has decided that
the measures are compatible with
Union law, and in particular that
assessments made by the Member
State taking those measures under
paragraphs 2 and 3 are correctly
founded.

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

4.5.

The Commission shall decide within 3
months following the notification
provided for in point (a) of paragraph
4. If the Commission decides that the
measures are incompatible with Union
law, the Member State in question
shall refrain from taking the proposed
measures.

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

4.6.

Member States shall, by appropriate
means, ensure, within the framework
of their legislation, that media service
providers under their jurisdiction
effectively comply with the provisions
of this Directive.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

4.7.

Member States shall encourage co-
regulation and/or self- regulatory
regimes at national level in the fields
coordinated by this Directive to the
extent permitted by their legal
systems. These regimes shall be such
that they are broadly accepted by the

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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main stakeholders in the Member
States concerned and provide for
effective enforcement.

4.8.

Directive 2000/31/EC shall apply
unless otherwise provided for in this
Directive. In the event of a conflict
between a provision of Directive
2000/31/EC and a provision of this
Directive, the provisions of this
Directive shall prevail, unless
otherwise provided for in this
Directive.

VYpeherno 3akoHOM O €IEKTPOHCKUM
Meanjuma

Member States shall ensure that
audiovisual media service providers
under their jurisdiction shall make
easily, directly and permanently
accessible to the recipients of a service
at least the following information:

(a) the name of the media service
provider;

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

the geographical address at which the
media service provider is established;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

the details of the media service
provider, including its electronic mail
address or website, which allow it to
be contacted rapidly in a direct and
effective manner;

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

where applicable, the competent
regulatory or supervisory bodies.

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa

Member States shall ensure by
appropriate means that audiovisual
media services provided by media
service providers under their
jurisdiction do not contain any
incitement to hatred based on race,
sex, religion or nationality.

VYpeheno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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Member States shall encourage media
service providers under their
jurisdiction to ensure that their
services are gradually made accessible
to people with a visual or hearing
disability.

VYpeherno 3akoHOM 0 €IEKTPOHCKUM
MenujuMa

Member States shall ensure that media
service providers under their
jurisdiction do not transmit
cinematographic works outside
periods agreed with the rights holders.

Ypeheno 3aKk0oHOM 0 €NEKTPOHCKUM
Meanjuma

Member States shall ensure that
audiovisual commercial
communications provided by media
service providers under their
jurisdiction comply with the following
requirements:

(a) audiovisual commercial
communications shall be readily
recognisable as such. Surreptitious
audiovisual commercial
communication shall be prohibited;

27.3

12.2

OrnamaBame y eeKTPOHCKHM MejuMa
MOpa OUTH jaCHO IPETO3HATIHHBO.

[IpukpuBeHO oriamaBame je 3a0pameHo.

Iy

(b) audiovisual commercial
communications shall not use
subliminal techniques;

12.3

[lpunukoM OIeHe Jda JH  TOCTOjH
NPUKPUBEHO OIJIAIIABAKE HAPOUUTO CE
y3uma y 003up:

MOCTOjame ONMPABIAHOCTH MPECTABIbAA
pobe, yciyre, MOCIOBHOT HMEHa >XHIa
WK JIpyre O3HaKe OJHOCHO aKTHBHOCTH,
OJIHOCHO OTPaBIAHOCT EBUXOBOT
HCTHIAka Y TOKY TpOTpama; u

na nmm ce oxapehena poba, ycnyra, >KHT
WM Jpyra O3HaKa, OJHOCHO aKTUBHOCTH
IpHKa3yjy WINA [OMHBY y Iporpamy ca
ypehuBauKuM OIpaBIakeM WM HA HAYUH
Koju je ypehuBaukum omnpaBmaH (HOP.
OIPaBIAHOCT y4YECTAIIOCTH HPUKa3MBamba
WIM TOMHIama pobe, yciuyre WId
O3HaKe, WIM Ja T TOCTOjU
(daBopuzoBame oapehenor mpousBohaua

Iy
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poOe miu TpyKaoua UCIyre y mporpamy
Y CI1.).

(c) audiovisual commercial
communications shall not:

(i) prejudice respect for human
dignity;

(ii) include or promote any
discrimination based on sex, racial or
ethnic origin, nationality, religion or
belief, disability, age or sexual
orientation;

(iii) encourage behaviour prejudicial
to health or safety;

(iv) encourage behaviour grossly
prejudicial to the protection of the
environment;

10.

3abpameHO je Ja orjlacHa IIOpyKa,
HEMOCPEHO MJIM TOCPEAHO, MOACTHYE
JTUCKPUMHUHAIIN]Y TI0 OMIIO KOM OCHOBY, a
moceOHO o OCHOBY yBepema,
HaI[IOHAJIHE, eTHUYKe, BEpcKe, DPOJHE
WIM pacHe INPHUIAJHOCTH, IIOJUTHYKOT,
CEKCYaJIHOT WJIM JAPYTOT OIpeesberha,
IOPYIITBEHOT  IOPEKIa,  MMOBHHCKOT
CTama, KYJIType, je3WKa, CTapoCTH WU
IICUXHUYKOT UJIIN (1)1/13I/I‘~IKOF HHBAJIMJIUTCTA.

3abpameHo je J1a ce OIJIACHOM IOPYKOM
MOJICTHYE TIOHANIAe KOje YrpoKaBa
3IpaBjbe WM 0e30eHOCT mpUMaola
OTJIaCHE MOPYKE, & HAPOUHUTO:

CIICHE HAacWJba W ECTPYKIHja oOjexaTa 1
MpUpoJe, OCHM Yy IIIJBY cy30Hjama
TaKBOT ITOHAIAMHA,

NpUKa3d KOJU MOTY Ja M3a30BYy CTpax U
arpecUBHOCT;

CEKCyaJIHO y3HEMHpaBambe, IPUKa3aHO
Kao  INPHUXBAT/BHBO, IIOKEJBHO  HIIH
yoOm4ajeHo IpyIITBEHO MOHAIIAE;

NIPUKa3UBamkEe MaJlOJETHHKAa y BE3W ca
cekcyanHomhy, Kao W MyIIKapana |
JKEHa Kao Jedaka WM JIeBOjYMIla ca
CEKCYaJIHUM OJIMKaMa OJIpaciuX;

3abpameHo je Ja ce OTIacCHOM MOPYKOM
MOJICTUYE TMOHANIAKkEe KOje YrpokaBa
31paBibe WM 0e30eqHOCT TpHUMaoIa
OTJIaCHE MOpYKe, a HAPOUUTO

MOJACTHLAKE WIN 0JJ00paBame MocTyIaKa
KOju cy 3a0pameHH TpPONmUcCHUMa O

Iy
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3aIITHTH KUBOTHE CpPEIUHE, Kao |
W3HOIICHE HEUCTHHUTUX TBPAWKHU (HIIP.
UCTHIIAhEM PEYH ,,eKOJIOIIKH CHUTYpaH”,
,»,CKOJIOIIIKN HEIIKOJbKB”, ,,6K0 XpaHa”,
,»OPTAaHCKU TIPOW3BOA~ W CIUYHUX PEUH
WK ciMOoITa) 1a poba Wil yCIryra uMajy
MO3UTHBaH WM HEIIKOJJbHB YTHIA] Ha
3aLITUTY 3[PaBJba WK )KUBOTHE CPEIIUHE.

9.1. | (d) all forms of audiovisual 50.1 3abpameHO je ornamiaBame IyBaHa W oy
d. commercial communications for JOYBAaHCKHX  NPOM3BOJAA,  YKJbY4yjyhu
cigarettes and other tobacco products CBaKO MCTHIARE JKUTA WM JPyre O3HAKEe
shall be prohibited,; npousBolhaya THX MPOU3BOAA.
9.1. | (e) audiovisual commercial 47.2.1 OrnamaBame ajIKOXOJHUX Irha He cMme ny
e. communications for alcoholic na:
beverages shall not be aimed HaBOJIM HA MPEKOMEPHY yIoTpely
specifically at minors and shall not IKOXOJHUX Nrha, HUTH Ja IpHUKa3yje
encourage immoderate consumption JIMTA KOja Cy TOJ] IEjCTBOM aJIKOXO0JIa;
of such beverages; 47.2.3 MTOCPETHO MITH HETIOCPEIHO Oyie
YCMEPECHO HA MAJIOJIETHA JINLA, HUTHU J1a
MIPHUKa3yje MaJOJEeTHA JIUIAa Y KOHTEKCTY
yrnoTpebe ankoxosHux nuha;
9.1. audiovisual commercial
f ((:fgmmunication for medicinal products Ypeheno unanom 196. 3axona o
and medical treatment available only JICKOBHMA 1 MC/IMIIHCKIM
on prescription in the Member State cpenctaimMa
within whose jurisdiction the media
service provider falls shall be
prohibited,;
(9) audiovisual commercial 21. OracHa opyka He cMe Ja: vy
9.1. | communications shall not cause callpXH NpHKa3 MaJlOJIETHUKA Yy OIIacHO]
g. physical or moral detriment to minors. CUTYAIIHjH;

Therefore they shall not directly
exhort minors to buy or hire a product
or service by exploiting their
inexperience or credulity, directly
encourage them to persuade their

HENOCPEeTHO II03MBa MAaJIOJICTHHKE Ha
KyIOBHHY po0a WIM yciayra WiIH Oa UX
Mo3WBa Ja TO 3aXTEBajy OJ CBOjUX
poxutespa;

HOJCTHYC MAJIOJICTHHKE Ha MOHAIIAme
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parents or others to purchase the
goods or services being advertised,
exploit the special trust minors place
in parents, teachers or other persons,
or unreasonably show minors in
dangerous situations.

KOje UM MOXE ILKOJIUTH;

HEMOCPEHO IOJCTUYE MAJIOJICTHUKE Ha
KyIOBHHY WJIN 3aKyn poba WM yciyra,
37I0yIOTPeOOM HHXOBOI HEHCKYCTBA H
JaKOBEPHOCTH;

3moynorpebspaBa  TOCEOHO  TIOBEpeHE
KOje MaJIOJICTHA JIMIA UMajy Y POJIHUTEIhE,
HACTaBHHKE WJIM PYTa JIHLA.

OnacHuM cuTyangjama W3 crasa 1. Tad.
1) oBOr ujgaHa HAPOYUTO CE CMATPaAjy
nemame Ha Heobes0ehene oOjekre,
yla3aKk y  HENo3HaTe  IMPOCTOpHje,
pasroBop ca HEMO3HATUM JbyJUMa U
CIIMYHO, WM MAaJOJICTHUK KOju je 0e3
Haa30pa poaUTEhba y TOCEAYy WIH Y
ONM3MHU ONACHUX MaTepHja WK OTpeMe,
Kao MTO Cy IHOWIE, yIaJbadw, OCH3UH,

JEKOBH,  CJCKTpUYHU  ypehaju y
JoMaliMHCTBY W CIIMYHO, OCHM aKO ce
OIJIACHOM HOPYKOM HETIOCPETHO

IMPOMOBHUIIIE CUTYPHOCT MAJIOJICTHUKA H
3allTUTa BUXOBOI' MHTCIPUTETA.

9.2.

Member States and the Commission
shall encourage media service
providers to develop codes of conduct
regarding inappropriate audiovisual
commercial communications,
accompanying or included in
children’s programmes, of foods and
beverages containing nutrients and
substances with a nutritional or
physiological effect, in particular
those such as fat, trans-fatty acids,
salt/sodium and sugars, excessive
intakes of which in the overall diet are
not recommended.

5.4.

[IpeHocronM oriacHUX MOpyKa MOTY, Y3
carnacHoct PerymatopHor Tema 3a
CJIEKTPOHCKE MeJMje, CaMOCTaIHO WU
3ajeTHIYKH YTBPOUTH 1MoceOHa MOCIOBHA
npaBWia y BE3H ca HENPUKIAJHUM
oraliaBameM XpaHe Win muha Koju
caJipike CacTojKe ca MpexXpaMOCHUM HIIH
(U3NONOMIKUM  JACjCTBOM  dHje  Ce
IpeTepaHo KOH3YMHpame He
npenopy4yje, HapouuTo MacHohe, TpaHc-
MacHe KHCENIMHE, CO/HATpPUjyM WU
mehep, a Koje ce eMuTyje mpe, y TOKY
WM HEMOCPEJHO HAKOH MPOTrPaMCKHX
caapkaja KOju cy HAMCHCHU
MaJIOJICHUIIUMa WM CIIELHjaIn30BaHu 32
bHX.

Iy
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Audiovisual media services or 66.2 CrnoH30p HE cMe J]a yTHYE Ha capiKaj vy
10. | programmes that are sponsored shall CIIOH30PUCAHUX ayIANO-BU3YEITHHX
l.a. | meet the following requirements: MEJINjCKHX yCIyra MM NPOrpaMCKUX
(a) their content and, in the case of caapikaja, HUTH Ha PAcTiopel] lbHXOBOT
television broadcasting, their NPUKa3UBamba KO TEJEBU3UCKOT
scheduling shall in no circumstances €MHUTOBarba, Ha HAYMH KOjUM CE yTHUE Ha
be influenced in such a way as to OJITOBOPHOCT M ypeljHBaYKy HE3aBUCHOCT
affect the responsibility and editorial Mpy»Kaolia MeMjCKe yCIIyTe.
independence of the media service
provider;
10. | (b) they shall not directly encourage 66.4 CrnoH3opHcaHe MeIHjCKe YCIyre WIu vy
1b. | the purchase or rental of goods or NpOrpaMCKH  calupXaju  He  CcMejy
services, in particular by making HETOCPEHO J1a MOJCTHYY KYIOBHHY WU
special promotional references to 3akyn poba WM ycimyra, a Hapo4uTO
those goods or services; NpOMOTHUBHMM ynyhuBameM Ha Ty poOy
WK YCIIyTYy.
10. | (c) viewers shall be clearly informed 65.2 CrioOH30pHCaHH  TPOTPAaMCKH  CapiKaj oy
1c. | of the existence of a sponsorship MOpajy OWTH jaCHO O3HAYCHH Kao TaKBU
agreement. Sponsored programmes HaBOlemeM MMEHEHa, 3HaKa WM JPYTror
shall be clearly identified as such by cuMO0JIa CIIOH30pa (HIp. O3HAYABAKEM
the name, logo and/or any other UMeHa pobe WM yCIyre WM JIpyror
symbol of the sponsor such as a NPENo3HAaT/FMBOT 3HAaKa CIIOH30pa) Ha
reference to its product(s) or service(s) MOYETKY M Ha Kpajy, a MOXE U TOKOM
or a distinctive sign thereof in an MPOTPaMCKOT cajpikaja.
appropriate way for programmes at
the beginning, during and/or at the end
of the programmes.
10. | Audiovisual media services or 69.1. OrnamuBad JyBaHCKHX IIPOHM3BOJA HE vy
2. programmes shall not be sponsored by MOKe a4  CIIOH30pWIE  MejHje,
undertakings whose principal activity [IPOTPaMCKe cakaje, CIIOPTHCTE,
is the manufacture or sale of cigarettes CIIOPTCKE Ki1y0OoBe, CIOpPTCKA
and other tobacco products. TaKMHUYCHa, yKIBYqyjyhu u
CIIOH30pHCakBE MOjeANHANA, OJHOCHO
yYecHHKa TUX MaHH(pecTanyja.
10. | The sponsorship of audiovisual media | 65.5 Kana menujcke yciyre wimM nporpamcke vy
3 services or programmes by cajpxkaje CIOH30pHINE [PABHO  WIIH

undertakings whose activities include

(hM3MYKO JIUIE YMja AETATHOCT YKIbY4Yje
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the manufacture or sale of medicinal
products and medical treatment may
promote the name or the image of the
undertaking, but shall not promote
specific medicinal products or medical
treatments available only on
prescription in the Member State
within whose jurisdiction the media
service provider falls.

NPOU3BOJIbY WM NPOJAjJy MEIUINHCKHX
cpeiacTaBa O IMpyXKame 3IAPaBCTBEHUX
yciyra, CIIOH30pHCaHa ycioyra WIH
calpxaj MOTy IIPOMOBHCAaTH HME,
OJTHOCHO Ha3MB CIOH30DA.

10. | News and current affairs programmes | 64.3 3a0pameH0 je CIIOH30PCTBO BECTH U oy
4 shall not be sponsored. Member States JIpYyrux WHGOPMATUBHUX Ca/piKaja, OCHM
may choose to prohibit the showing of CIIOPTCKHMX BECTH M BPEMEHCKE IPOTHO3E.
a sponsorship logo during children’s
programmes, documentaries and
religious programmes.
11. | Paragraphs 2, 3 and 4 shall apply only HII
1 to programmes produced after 19
December 2009.
11. | Product placement shall be prohibited. | 28.2 [Tnacupame Mpou3Bo/Ia je 3a0pameHo. oy
2
11. | By way of derogation from paragraph | 28.3.1 oy
3a. | 2, product placement shall be
admissible in the following cases A3ysetio on sabpase 3 craga 2. osor
unless a Member State decides ana - JIO3BOBENO )€ IIACHparee
OtherWise: IpOI/ISBO:Z[aZI/IFpaHI/IM (1)I/IJ'IMOBI/IM3,
(a) in cinematographic works, films [ CTBHSH] CKHM (uvosuma, - Mrpaim
and series made for audiovisual media :epHJa.M 4  CUOPTCKAM  H  3abasiiM
services, sports programmes and light pMHaCHama, - OCHM ako  HHCY  HAMCILCHH
entertainment programmes; [ICIUBYHHBO JICTH
11. | (b) where there is no payment but only | 28.3.2 ako ce oxpeheHa poba wuimm yciyra vy
3b. | the provision of certain goods or npuKasyje yHyTap pOrpamMcKor

services free of charge, such as
production props and prizes, with a
view to their inclusion in a
programme.

caJipkaja Kao TPOAYKIHjCKH PEKBU3UT
WM Harpaja Ipu 4eMmy ce TO He YHHHU Y
3aMeHy 3a (MHAHCHjCKy HakHamy, Beh ce
poba mwiM yciryra ycTymajy Wid HpyxXajy
OecrutaTHO 'y 3aMeHy 32  EBUXOBO
[I0jaBJbUBAKE WIH IOMHIAKE Y TOM
MPOTPAMCKOM CaipiKajy.
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The derogation provided for in point

28.3.1

Uzy3eTHo ox 3abpaHe W3 cTaBa 2. OBOT

3 (a) shall not apply to children’s lulaHa ~ J03BOJBEHO  j€  IUlacHpame Y
programmes. Tpoun3BoOa:
UTpaHuM QUIMOBHMA, TEIIBU3H)CKUM
(huIMOBMMa, UTPAHUM CEpHjaMa,
CHOPTCKHM U 32a0aBHIM €MHUCHjaMa, OCHM
aKO HUCY HAMEH-CHU HCKJbYYHBO IELH
11. | Programmes that contain product 29.1.3 VY mporpaMckuMm caapkajuMa y Kojuma ce oy
3 placement shall meet at least all of the IUIacHpa IPOU3BOJI 3a0pabEHO je:
following requirements: yTHIAle Ha caapkaj MW pacropen
(a) their content and, in the case of €MHTOBaha Ha HAYMH KOJUM C€ YTpoXkaBa
television broadcasting, their ypehuBauka  He3aBHCHOCT  THpyXkaoua
scheduling shall in no circumstances ayJMO-BU3yEIIHE ME/INjCKE YCIIyTe;
be influenced in such a way as to
affect the responsibility and editorial
independence of the media service
provider;
(b) they shall not directly encourage 29.1.1 HETIOCPEHO TIOACTHIIAE HAa KYMOBHHY,
the purchase or rental of goods or 3aKyI Wi Kopumiheme pobe WK yciyre
services, in particular by making KOja je TIpeIMET ITacUparba;
special promotional references to
those goods or services; 29.1.2 HEMPUMEPEHO  T0jaB/bUBaEkEe  pode,
(c) they shall not give undue ycayre WM OJKUTa Koja je TIpeaMer
prominence to the product in question; Iacupama, HapO4HTO KPYITHUM
KagpoBuMa polOe WU  HUCTHUIAmEM
KBaJIUTETa OJi CTPaHE BOAMTEJbA, TOCTH]Y
WJIN IPYTUX YYECHHKA IIporama.
(d) viewers shall be clearly informed 30.1 [IporpaMcku caapxkaju y KojuMa ce

of the existence of product
placement.Programmes containing
product placement shall be
appropriately identified at the start and
the end of the programme, and when a
programme resumes after an
advertising break, in order to avoid
any confusion on the part of the
viewer.

IUTacupa MpOU3BOAMOpPajy a Oyay jacHO
O3HAYCHH O0ABCLITCHEM O IUIACHPaBY
NPOU3BOJIA U TO Ha MOYETKY M Ha Kpajy,
Ka0 U HAKOH PEKIaMHUX OJIOKOBa, OCHM
ako Te TporpaMcke caiapxaje He
NpOM3BOIM  HHUTH  Hapydyje  cam
npysKaiam MeIujcKe yCIIyre Wi ca BUM
MOBE3aHO JIMIIE Y CMHUCIY 3aKOHa KOjUM
ce ypebhyje TONmOXKaj]  MPUBPEIHUX
JpyIITaBa
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By way of exception, Member States
may choose to waive the requirements
set out in point (d) provided that the
programme in question has neither
been produced nor commissioned by
the media service provider itself or a
company affiliated to the media
service provider.

He canpxu o6aBe3y yckiahuBama.

In any event programmes shall not
contain product placement of:

(a) tobacco products or cigarettes or
product placement from undertakings
whose principal activity is the
manufacture or sale of cigarettes and
other tobacco products;

(b) specific medicinal products or
medical treatments available only on
prescription in the Member State
under whose jurisdiction the media
service provider falls.

29.2

[peamMer ruacupama Mpou3BoAa He cMe
OoutH poba, yCiIyra Uil KuT 4uje je
OIJIAIIABAKE Y CIICKTPOHCKIM MEIHjuMa
3a0parmeHo.

Iy

12.

Member States shall take appropriate
measures to ensure that on-demand
audiovisual media services provided
by media service providers under their
jurisdiction which might seriously
impair the physical, mental or moral
development of minors are only made
available in such a way as to ensure
that minors will not normally hear or
see such on-demand audiovisual
media services.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

Member States shall ensure that on-
demand audiovisual media services
provided by media service providers
under their jurisdiction promote,
where practicable and by appropriate
means, the production of and access to
European works. Such promotion
could relate, inter alia, to the financial
contribution made by such services to

Ypeheno 3aKk0oHOM 0 €NEKTPOHCKUM
Meanjuma
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the production and rights acquisition
of European works or to the share
and/or prominence of European works
in the catalogue of programmes
offered by the on-demand audiovisual
media service.

Member States shall report to the
Commission no later than 19
December 2011 and every 4 years
thereafter on the implementation of
paragraph 1.

Ypeheno 3aKk0oHOM 0 €NEKTPOHCKUM
Meanjuma

The Commission shall, on the basis of
the information provided by Member
States and of an independent study,
report to the European Parliament and
to the Council on the application of
paragraph 1, taking into account the
market and technological
developments and the objective of
cultural diversity

VYpeheno 3akoHOM O €IEKTPOHCKUM
MenujuMa

Each Member State may take
measures in accordance with Union
law to ensure that broadcasters under
its jurisdiction do not broadcast on an
exclusive basis events which are
regarded by that Member State as
being of major importance for society
in such a way as to deprive a
substantial proportion of the public in
that Member State of the possibility of
following such events by live
coverage or deferred coverage on free
television. If it does so, the Member
State concerned shall draw up a list of
designated events, national or non-
national, which it considers to be of
major importance for society. It shall
do so in a clear and transparent
manner in due time. In so doing the

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma
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Member State concerned shall also
determine whether these events should
be available by whole or partial live
coverage or, where necessary or
appropriate for objective reasons in
the public interest, whole or partial
deferred coverage.

Member States shall immediately
notify to the Commission any
measures taken or to be taken
pursuant to paragraph 1. Within a
period of 3 months from the
notification, the Commission shall
verify that such measures are
compatible with Union law and
communicate them to the other
Member States. It shall seek the
opinion of the contact committee
established pursuant to Article 29. It
shall forthwith publish the measures
taken in the Official Journal of the
European Union and at least once a
year the consolidated list of the
measures taken by Member States.

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma

Member States shall ensure, by
appropriate means within the
framework of their legislation, that
broadcasters under their jurisdiction
do not exercise the exclusive rights
purchased by those broadcasters after
18 December 2007 in such a way that
a substantial proportion of the public
in another Member State is deprived
of the possibility of following events
which are designated by that other
Member State in accordance with
paragraphs 1 and 2 by whole or partial

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
MeanjumMa
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live coverage or, where necessary or
appropriate for objective reasons in
the public interest, whole or partial
deferred coverage on free television as
determined by that other Member
State in accordance with paragraph 1.

15.

Member States shall ensure that for
the purpose of short news reports, any
broadcaster established in the Union
has access on a fair, reasonable and
non-discriminatory basis to events of
high interest to the public which are
transmitted on an exclusive basis by a
broadcaster under their jurisdiction.
2.1f another broadcaster established in
the same Member State as the
broadcaster seeking access has
acquired exclusive rights to the event
of high interest to the public, access
shall be sought from that broadcaster.
3. Member States shall ensure that
such access is guaranteed by allowing
broadcasters to freely choose short
extracts from the transmitting
broadcaster’s signal with, unless
impossible for reasons of practicality,
at least the identification of their
source.

4. As an alternative to paragraph 3,
Member States may establish an
equivalent system which achieves
access on a fair, reasonable and non-
discriminatory basis through other
means.

5. Short extracts shall be used solely
for general news programmes and
may be used in on-demand
audiovisual media services only if the
same programme is offered on a

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma
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deferred basis by the same media
service provider.

6. Without prejudice to paragraphs 1
to 5, Member States shall ensure, in
accordance with their legal systems
and practices, that the modalities and
conditions regarding the provision of
such short extracts are defined, in
particular, with respect to any
compensation arrangements, the
maximum length of short extracts and
time limits regarding their
transmission. Where compensation is
provided for, it shall not exceed the
additional costs directly incurred in
providing access.

16.

1. Member States shall ensure, where
practicable and by appropriate means,
that broadcasters reserve for European
works a majority proportion of their
transmission time, excluding the time
allotted to news, sports events, games,
advertising, teletext services and
teleshopping. This proportion, having
regard to the broadcaster’s
informational, educational, cultural
and entertainment responsibilities to
its viewing public, should be achieved
progressively, on the basis of suitable
criteria.

2. Where the proportion laid down in
paragraph 1 cannot be attained, it must
not be lower than the average for 1988
in the Member State concerned.
However, in respect of Greece and
Portugal, the year 1988 shall be
replaced by the year 1990.

3. Member States shall provide the

Ypeheno 3akoHOM 0 €NEKTPOHCKUM
Meanjuma
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Commission every 2 years, starting
from 3 October 1991, with a report on
the application of this Article and
Article 17.

That report shall in particular include
a statistical statement on the
achievement of the proportion referred
to in this Article and Avrticle 17 for
each of the television programmes
falling within the jurisdiction of the
Member State concerned, the reasons,
in each case, for the failure to attain
that proportion and the measures
adopted or envisaged in order to
achieve it.

The Commission shall inform the
other Member States and the
European Parliament of the reports,
which shall be accompanied, where
appropriate, by an opinion. The
Commission shall ensure the
application of this Article and Article
17 in accordance with the provisions
of the Treaty on the Functioning of the
European Union. The Commission
may take account in its opinion, in
particular, of progress achieved in
relation to previous years, the share of
first broadcast works in the
programming, the particular
circumstances of new television
broadcasters and the specific situation
of countries with a low audiovisual
production capacity or restricted
language area

17.

Member States shall ensure, where
practicable and by appropriate means,
that broadcasters reserve at least 10 %
of their transmission time, excluding
the time allotted to news, sports

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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events, games, advertising, teletext
services and teleshopping, or
alternately, at the discretion of the
Member State, at least 10 % of their
programming budget, for European
works created by producers who are
independent of broadcasters. This
proportion, having regard to the
broadcaster’s informational,
educational, cultural and
entertainment responsibilities to its
viewing public, should be achieved
progressively, on the basis of suitable
criteria. It must be achieved by
earmarking an adequate proportion for
recent works, that is to say works
transmitted within 5 years of their
production.

18. | This Chapter shall not apply to
television broadcasts that are intended vp eb?Ho 3aKoHOM 0 ENCKTPOHCKIM
for local audiences and do not form Meajuma
part of a national network.
Television advertising and 32. TB ornamasame u TB mpomaja mopajy oy
19. | teleshopping shall be readily OWTH JIaKO NPENO3HAT/GMBH M jaCHO H
1 recognisable and distinguishable from YOUJBMBO  OJBOjEHH  OX  OCTalHX
editorial content. Without prejudice to TPOTPAMCKHX CaapKaja 3BYKOM, CIHKOM
the use of new advertising techniques, WK IPOCTOPHHUM CPEICTBOM
television advertising and
teleshopping shall be kept quite
distinct from other parts of the
programme by optical and/or acoustic
and/or spatial means.
19. | Isolated advertising and teleshopping | 33.1 TB ornamasame u TB mnponaja, mo vy
2 spots, other than in transmissions of npaBwily, EMHTYje ce y OJoKy u m3mehy
sports events, shall remain the NOje/IHAYHNX eMHUCH]ja, TaKo IITO ce Oe3
exception.EN L 95/18 Official Journal OpeKnuaa eMUTyje BHIIE  OTJIACHUX
of the European Union 15.4.2010 nopyka, oJJHocHO mopyka TB mponaje.
33.2 M3y3etHo ox crtaBa 1. oBOr wiaHa

JI0O3BOJLEHO j& EMHUTOBAIE I10jCTUHAYHE
ormacHe mnopyke TB  oramanama,
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omnocio TB mpomaje ako je TO
HCOIXOJHO C OO03UpOM Ha JYXKHHY
Tpajama orjacHe mopyke wiu mnopyke TB
npojaje  Wid [PUPOAY TMPOrpamcKor
cajipxaja 4rje ce eMUTOBAE NIPEKHIa

20. Member States shall ensure, where 33.3 WzysetHo om craBa 1. OBOT  HjiaHa, ny
1 television advertising or teleshopping emuTOBame ofpehene emucuje Moke ce
is inserted during programmes, that MPEKHHYTH — panu  emuToBama  TB
the integrity of the programmes, OraiaBatba, OTHOCHO TB nponaje, aKo
taking into account natural breaks in ¢¢c Ha Ta) HauMH HC nospehyje
and the duration and the nature of the HHTETpUTET emucuje, umajyhu y suuy
programme concerned, and the rights HPUPOJIHE  MMaysc, FICHO Tpajakbe H
of the right holders are not prejudiced. NPUPOLY, W IpaBa MMaolla ayTOpCKOr H
CPOJTHOT TIpaBa.
20. | The transmission of films made for | 33.4 AKO Cy WCIyHEHU YCJIOBH U3 cTaBa 3. vy
2 television (excluding series, serials OBOI  WIaHa, EMHTOBAlE  UTPAHOT
and documentaries), cinematographic ¢dunama, TEJIEBU3H]jCKOT ¢unama
works and news programmes may be (u3ysumajyhu  wrpaHe  cepuje  H®
interrupted by television advertising JOKYMEHTapHE CepHje) M eMHCH]je BECTH
and/or teleshopping once for each MO’Ke ce MIPEKHUHYTH pajan eMuToBama TB
scheduled period of at least 30 ormamiaBama, omgHocHo TB  mpomaje
minutes.  The  transmission  of JEMHOM y CBakOM IICJOKYITHOM JIENy
children’s programmes may be eMHucHje uYMje mpeaBulleHO Tpajame
interrupted by television advertising u3HOCH HajMame 30 MuHyTa.
and/or teleshopping once for each | 33.5 AKO Cy WCIyHEHU YCJOBH U3 cTaBa 3.
scheduled period of at least 30 OBOT 4WIaHa, EMUTOBAE JEUMjEe EMHUCH]e
minutes, provided that the scheduled MOXe Cce IIPEKNHYTH pajy eMuToBama TB
duration of the programme is greater oryamasama, oxHocHo TB nponaje ako je
than 30 minutes. No television npensuljeHO Tpajame EMHCHje IYKE OJI
advertising or teleshopping shall be 30 MuHyTa, W TO jETHOM Yy CBaKOM
inserted during religious services [EJNOKYITHOM ~ Jelly ~ eMHCHje  dHje
npenBul)eHo Tpajame H3HOCH HajMame 30
MHUHYTA.
21. | Teleshopping for medicinal products | 37.4 3abpamena je TB nposaja MEAUIMHCKUX oy

which are subject to a marketing
authorisation within the meaning of
Directive 2001/83/EC, as well as
teleshopping for medical treatment,

MIPOM3BOJIa KOJH TOIIEXKY PEXKAMY
JI03BOJIE 32 CTaBJbAE y MIPOMET.
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shall be prohibited.

Television advertising and 47.2.3 OrnamaBame ajIKOXOJHUX Irha He cMme
. . Iy
22. | teleshopping for alcoholic beverages na:
la | shall comply with the following NOCPEAHO  WJIM  HemocpenHo  Oyne
criteria: yCMEpEeHO Ha MaJloJIeTHA JIIA, HUTH 1a
(a) it may not be aimed specifically at TpHKa3yje MajolieTHA JIUIA Y KOHTEKCTY
minors or, in particular, depict minors yrmoTpebe ankoXonHuX muha;
consuming these beverages;
22. | (p) it shall not link the consumption of | 47-2.4 noBe3yje ymoTpedy ankoxonnux muha ca ny
1b | alcohol to enhanced physical 1000JbIIaHOM  (PU3MYKOM  KOHJIMIIHjOM
performance or to driving; HHUTH BOXKILOM,
22, (c) it shall not create the impression 47.2.6 ynotpedy  ajkoxojia  MOBe3yje  ca ny
1c | that the consumption of alcohol Xpabpoithy, HHTH 1@ CTBapa yTHCAK 1A
contributes towards social or sexual yHoTpeba anKoOXOMHMX miha TOMPHHOCH
SUCCESS; JIPYLITBEHOM HJIM CEKCYaIHOM YCIIEXY;
(d) it shall not claim that alcohol has | 47-2.10 | na canpsu TBpamy sa ankoxonwo muhe oy
22. | therapeutic qualities or that it is a MMa  TEPANCyTCKO N€JCTBO MIM 1a Je
1d | stimulant, a sedative or a means of CTUMYJIAHC, CENaTHB MJM CPEACTBO 32
resolving personal conflicts; peliaBare KOHIMKTHUX CYTyalmja.
22. () it shall not encourage immoderate 47.2.2 HABOJM HA TO Ja j& AJIKOXOJIMCAHO CTarbe v
1e | consumption of alcohol or present NpUXBAT/bUBO,  HUTH  Ja  IpHKa3y)e
abstinence or moderation in a negative y3ApiKaBare o7 nuha WM yMepeHocT y
||ght' HETaTUBHOM CBETIIY,
22. | (f) it shall not place emphasis on high | 47.2.9 HCTHYE BHCOK NPOLCHAT AKOXOMA Kao | v
1f alcoholic content as being a positive MO3UTHBHO CBOjCTBO JKOXOJHOT Trha;
quality of the beverages.
23. | The proportion of television 35.1 Y OKBHUpY jeIHOT IYHOT caTa eMUTOBAHOT v
1 nporpama KOMEpLHjajlHuX IpyKajana

advertising spots and teleshopping
spots within a given clock hour shall
not exceed 20 %.

Mmenujcke yenyre, Th ornamasam u TB
npo/iaja He MOTY 3ay3UMAaTH BUIIE Of
20% BpeMeHa.
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33- Paragraph 1 shall not apply to Y ykymHo  Bpeme Tpajama TB | Ly
announcements made by the ornamasaa 1 TB mnpomaje y jemHom
broadcaster in connection with its own [IyHOM CcaTy CMHTOBAHOI Iporpama He
programmes and ancillary products ypatuyHaeajy ce:
directly derived from those 36.1.1 | majase  caapxaja y  CONCTBCHOM
programmes, sponsorship Tiporpamy;
announcements and product 36.1.2 HajaBe CIIOPEIHUX NPOMU3BOJA HEMOCETHO
placements. NPOU3ALLIHX U3 IIPOrpama;
36.1.3 obaBemTema 0 CIIOH30DPY;
36.1.4 IUIaCUpamkEe MPOU3BOA.
24. Teleshopping windows shall be 37.1 EmuroBame TB mponaje xao moceOHOr v
clearly identified as such by optical porpamckor — calpkaja — CMatpa  CC
and acoustic means and shall be of a emuroBare TB mponaje kao mocebre
minimum uninterrupted duration of 15 eMHCHje  KOja  TPeNCTaBiba  3acebHy
minutes. HPOrPaMCKy LEJMHY Y OKBHPY Iporpama
W ONIBOjeHa je Of OcCTaTka Iporpama
onrosapajyhoM MmImuIoM.
37.2 IToce6na emucuja TB nponaje Mmopa 6utn
jacHo o0enekeHa CIIMKOM U 3BYKOM, U TO
HOCPEJCTBOM HajaBHE M OJjaBHE MIMHUIIE
KOja CaJpKi TEKCTyalHO 00aBeIITEHE U3
qyje caapiKaja jacCHO IPOUCTUYE J]a pey O
nocebHoj emucuju TB mpomaje (TB
mpoxaja win TB kymoBuHa) m Mopa na
Tpaje 15 MuHyTa HETIPEKUIHO.
25. | This Directive shall apply mutatis | 3.1 Onpenbe oBOr 3aKOHA NPUMEY]Y CE Ha oy
1 mutandis to television channels oramasame 6e3 0031pa Ha HAYMH U
exclusively devoted to advertising and CPEICTBO KOjUM C€ BPIIH
teleshopping as well as to television
channels exclusively devoted to self-
promotion.
25. | However, Chapter VI as well as | 355 Onpenebe OBOT WiaHa HE IPUMEHEY]Y Ce vy
2 Articles 20 and 23 shall not apply to Ha TeJICBU3HjCKE Mporpame y LeTUHN
these channels. HaMemeHe ornamiasamy 1 TB nponaju,
Kao M TEJICBU3UjKe IPOrpamMe y LEeTHHH
HaMEhEHE CaMOIPOMOLIH]H.
33.7 Opnpenebe oBOT WIaHa HE IPUMEHEY]Y Ce

Ha TeJIEBHU3HjCKE IPOrpaMe y IeITHHA
HaMemeHe oramanamy u 1B nponajy,
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Kao ¥ TeJIEBU3MjKE TIporpaMe y LEIUHN
HaMemheHE CaMOIPOMOLIH]H.

26.

Without prejudice to Article 4,
Member States may, with due regard
for Union law, lay down conditions
other than those laid down in Article
20(2) and Avrticle 23 in respect of
television broadcasts intended solely
for the national territory which cannot
be received directly or indirectly by
the public in one or more other
Member States.

VYpeherno 3akoHOM O €IEKTPOHCKUM
Meanjuma

27.

1. Member States shall take
appropriate measures to ensure that
television broadcasts by broadcasters
under their jurisdiction do not include
any programmes which might
seriously impair the physical, mental
or moral development of minors, in
particular programmes that involve
pornography or gratuitous violence.

2. The measures provided for in
paragraph 1 shall also extend to other
programmes which are likely to
impair the physical, mental or moral
development of minors, except where
it is ensured, by selecting the time of
the broadcast or by any technical
measure, that minors in the area of
transmission will not normally hear or
see such broadcasts.

3. In addition, when such programmes
are broadcast in unencoded form
Member States shall ensure that they
are preceded by an acoustic warning
or are identified by the presence of a
visual symbol throughout their

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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duration.

28.

1. Without prejudice to other
provisions adopted by the Member
States under civil, administrative or
criminal law, any natural or legal
person, regardless of nationality,
whose legitimate interests, in
particular reputation and good name,
have been damaged by an assertion of
incorrect facts in a television
programme must have a right of reply
or equivalent remedies. Member
States shall ensure that the actual
exercise of the right of reply or
equivalent remedies is not hindered by
the imposition of unreasonable terms
or conditions. The reply shall be
transmitted within a reasonable time
subsequent to the request being
substantiated and at a time and in a
manner appropriate to the broadcast to
which the request refers.

2. A right of reply or equivalent
remedies shall exist in relation to all
broadcasters under the jurisdiction of
a Member State.

3. Member States shall adopt the
measures needed to establish the right
of reply or the equivalent remedies
and shall determine the procedure to
be followed for the exercise thereof.
In particular, they shall ensure that a
sufficient time span is allowed and
that the procedures are such that the
right or equivalent remedies can be
exercised appropriately by natural or
legal persons resident or established in
other Member States.

4. An application for exercise of the

VYpeherno 3akoHOM O €IEKTPOHCKUM
MenujuMa
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right of reply or the equivalent
remedies may be rejected if such a
reply is not justified according to the
conditions laid down in paragraph 1,
would involve a punishable act, would
render the broadcaster liable to civil-
law proceedings or would transgress
standards of public decency.

5. Provision shall be made for
procedures whereby disputes as to the
exercise of the right of reply or the
equivalent remedies can be subject to
judicial review.

29.

1. A contact committee is established
under the aegis of the Commission. It
shall be composed of representatives
of the competent authorities of the
Member States. It shall be chaired by
a representative of the Commission
and meet either on his initiative or at
the request of the delegation of a
Member State.

2. The tasks of the contact committee
shall be:

@ to facilitate effective
implementation of this Directive
through regular consultation on any
practical problems arising from its
application, and particularly from the
application of Article 2, as well as on
any other matters on which exchanges
of views are deemed useful;

(b) to deliver own-initiative opinions
or opinions requested by the
Commission on the application by the
Member States of this Directive;

(c) to be the forum for an exchange of
views on what matters should be dealt
with in the reports which Member




108

States must submit pursuant to Article
16(3) and on their methodology;

(d) to discuss the outcome of regular
consultations which the Commission
holds  with  representatives  of
broadcasting organisations, producers,
consumers, manufacturers, service
providers and trade unions and the
creative community;

(e) to facilitate the exchange of
information between the Member
States and the Commission on the
situation and the development of
regulatory activities regarding
audiovisual media services, taking
account of the Union’s audiovisual
policy, as well as relevant
developments in the technical field;
(f) to examine any development
arising in the sector on which an
exchange of views appears usefu

30.

Member States shall take appropriate
measures to provide each other and
the Commission with the information
necessary for the application of this
Directive, in particular Articles 2, 3
and 4, in particular through their
competent independent regulatory
bodies.

31.

In fields which this Directive does not
coordinate, it shall not affect the rights
and obligations of Member States
resulting from existing conventions
dealing with telecommunications or
broadcasting.

32.

Member States shall communicate to
the Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.
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33.

Not later than 19 December 2011, and
every 3 years thereafter, the
Commission shall submit to the
European Parliament, to the Council
and to the European Economic and
Social Committee a report on the
application of this Directive and, if
necessary, make further proposals to
adapt it to developments in the field of
audiovisual media services, in
particular in the light of recent
technological developments, the
competitiveness of the sector and
levels of media literacy in all Member
States.

That report shall also assess the issue
of television advertising
accompanying or included in
children’s programmes, and in
particular whether the quantitative and
qualitative rules contained in this
Directive have afforded the level of
protection required.

34.

Directive 89/552/EEC, as amended by
the Directives listed in Annex I, Part
A, is repealed, without prejudice to
the obligations of the Member States
relating to the time limits for
transposition into national law of the
Directives set out in Annex |, Part B.
References to the repealed Directive
shall be construed as references to this
Directive and shall be read in
accordance with the correlation table
in Annex 1.

35.

This Directive shall enter into force on
the 20th day following its publication
in the Official Journal of the European
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Union.

36.

This Directive is addressed to the
Member States.

Done at Strasbourg, 10 March 2010.
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