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3AKOH

O NOTBPHUBAKY HETBPTOI AOOATHOI NMPOTOKOJIA Y3
EBPOINCKY KOHBEHUWJY O EKCTPAOULINJU

YnaH 1.

MNMoTtephyje ce YeTBpTM popmaTHu npoTOKOn y3 EBpOMCKy KOHBeEHUM)y O
ekcTpaguumjn, cadukweH 20. centembpa 2012. roguHe y beuvy, y opuruHany Ha
€HrNeckom 1 opaHLyCKOM je3uKy.

YnaH 2.

TekcT NpoTokona y opurMHany Ha eHrfeckoM jesuky My npeBody Ha CPrCcKu
jesuk rnacu:

»FOURTH ADDITIONAL PROTOCOL TO THE EUROPEAN
CONVENTION ON EXTRADITION

Vienna, 20.1X.2012
The member States of the Council of Europe, signatory to this Protocol,

Considering that the aim of the Council of Europe is to achieve greater unity
between its members;

Desirous of strengthening their individual and collective ability to respond to
crime;

Having regard to the provisions of the European Convention on Extradition
(ETS No. 24) opened for signature in Paris on 13 December 1957
(hereinafter referred to as “the Convention”), as well as the three Additional
Protocols thereto (ETS Nos. 86 and 98, CETS No. 209), done at Strasbourg
on 15 October 1975, on 17 March 1978 and on 10 November 2010,
respectively;

Considering it desirable to modernise a number of provisions of the
Convention and supplement it in certain respects, taking into account the
evolution of international co-operation in criminal matters since the entry
into force of the Convention and the Additional Protocols thereto;

Have agreed as follows:



Article 1 — Lapse of time
Article 10 of the Convention shall be replaced by the following provisions:
“Lapse of time

1 Extradition shall not be granted when the prosecution or punishment
of the person claimed has become statute-barred according to the law
of the requesting Party.

2 Extradition shall not be refused on the ground that the prosecution or
punishment of the person claimed would be statute-barred according
to the law of the requested Party.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it reserves the right not to apply paragraph 2:

a when the request for extradition is based on offences for which
that State has jurisdiction under its own criminal law; and/or

b if its domestic legislation explicitly prohibits extradition when the
prosecution or punishment of the person claimed would be
statute-barred according to its law.

4 When determining whether prosecution or punishment of the person
sought would be statute-barred according to its law, any Party having
made a reservation pursuant to paragraph 3 of this article shall take
into consideration, in accordance with its law, any acts or events that
have occurred in the requesting Party, in so far as acts or events of
the same nature have the effect of interrupting or suspending time-
limitation in the requested Party.”

Article 2 — The request and supporting documents
1 Article 12 of the Convention shall be replaced by the following provisions:
“The request and supporting documents

1 The request shall be in writing. It shall be submitted by the Ministry of
Justice or other competent authority of the requesting Party to the
Ministry of Justice or other competent authority of the requested Party.
A State wishing to designate another competent authority than the
Ministry of Justice shall notify the Secretary General of the Council of
Europe of its competent authority at the time of signature or when
depositing its instrument of ratification, acceptance, approval or
accession, as well as of any subsequent changes relating to its
competent authority.

2 The request shall be supported by:

a a copy of the conviction and sentence or detention order
immediately enforceable or of the warrant of arrest or other order
having the same effect and issued in accordance with the
procedure laid down in the law of the requesting Party;

b a statement of the offences for which extradition is requested.
The time and place of their commission, their legal descriptions
and a reference to the relevant legal provisions, including
provisions relating to lapse of time, shall be set out as accurately
as possible; and
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C a copy of the relevant enactments or, where this is not possible,
a statement of the relevant law and as accurate a description as
possible of the person claimed, together with any other
information which will help to establish his or her identity,
nationality and location.”

2 Article 5 of the Second Additional Protocol to the Convention shall not apply
as between Parties to the present Protocol.

Article 3 — Rule of speciality
Article 14 of the Convention shall be replaced by the following provisions:
“‘Rule of speciality

1 A person who has been extradited shall not be arrested, prosecuted,
tried, sentenced or detained with a view to the carrying out of a
sentence or detention order, nor shall he or she be for any other
reason restricted in his or her personal freedom for any offence
committed prior to his or her surrender other than that for which he or
she was extradited, except in the following cases:

a when the Party which surrendered him or her consents. A
request for consent shall be submitted, accompanied by the
documents mentioned in Article 12 and a legal record of any
statement made by the extradited person in respect of the
offence concerned. Consent shall be given when the offence for
which it is requested is itself subject to extradition in accordance
with the provisions of this Convention. The decision shall be
taken as soon as possible and no later than 90 days after receipt
of the request for consent. Where it is not possible for the
requested Party to comply with the period provided for in this
paragraph, it shall inform the requesting Party, providing the
reasons for the delay and the estimated time needed for the
decision to be taken;

b when that person, having had an opportunity to leave the
territory of the Party to which he or she has been surrendered,
has not done so within 30 days of his or her final discharge, or
has returned to that territory after leaving it.

2 The requesting Party may, however:

a carry out pre-trial investigations, except for measures restricting
the personal freedom of the person concerned;

b take any measures necessary under its law, including
proceedings by default, to prevent any legal effects of lapse of
time;

C take any measures necessary to remove the person from its
territory.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession or at any
later time, declare that, by derogation from paragraph 1, a requesting
Party which has made the same declaration may, when a request for
consent is submitted pursuant to paragraph 1.a, restrict the personal
freedom of the extradited person, provided that:
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a the requesting Party notifies, either at the same time as the
request for consent pursuant to paragraph 1.a, or later, the date
on which it intends to apply such restriction; and

b the competent authority of the requested Party explicitly
acknowledges receipt of this notification.

The requested Party may express its opposition to that restriction at
any time, which shall entail the obligation for the requesting Party to
end the restriction immediately, including, where applicable, by
releasing the extradited person.

When the description of the offence charged is altered in the course of
proceedings, the extradited person shall only be proceeded against or
sentenced in so far as the offence under its new description is shown
by its constituent elements to be an offence which would allow
extradition.”

Article 4 — Re-extradition to a third State

The text of Article 15 of the Convention shall become paragraph 1 of that
article and shall be supplemented by the following second paragraph:

2

The requested Party shall take its decision on the consent referred to
in paragraph 1 as soon as possible and no later than 90 days after
receipt of the request for consent, and, where applicable, of the
documents mentioned in Article 12, paragraph 2. Where it is not
possible for the requested Party to comply with the period provided for
in this paragraph, it shall inform the requesting Party, providing the
reasons for the delay and the estimated time needed for the decision
to be taken.”

Article 5 — Transit

Article 21 of the Convention shall be replaced by the following provisions:

“Transit

Transit through the territory of one of the Contracting Parties shall be
granted on submission of a request for transit, provided that the
offence concerned is not considered by the Party requested to grant
transit as an offence of a political or purely military character having
regard to Articles 3 and 4 of this Convention.

The request for transit shall contain the following information:

a the identity of the person to be extradited, including his or her
nationality or nationalities when available;

b the authority requesting the transit;

c the existence of an arrest warrant or other order having the
same legal effect or of an enforceable judgment, as well as a
confirmation that the person is to be extradited;

d the nature and legal description of the offence, including the
maximum penalty or the penalty imposed in the final judgment;

e a description of the circumstances in which the offence was
committed, including the time, place and degree of involvement
of the person sought.

In the event of an unscheduled landing, the requesting Party shall
immediately certify that one of the documents mentioned in Article 12,
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paragraph 2.a exists. This notification shall have the effect of a
request for provisional arrest as provided for in Article 16, and the
requesting Party shall submit a request for transit to the Party on
whose territory this landing has occurred.

4 Transit of a national, within the meaning of Article 6, of a country
requested to grant transit may be refused.

5 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it reserves the right to grant transit of a person only on some or all
of the conditions on which it grants extradition.

6 The transit of the extradited person shall not be carried out through
any territory where there is reason to believe that his or her life or
freedom may be threatened by reason of his or her race, religion,
nationality or political opinion.”

Article 6 — Channels and means of communication
The Convention shall be supplemented by the following provisions:
“Channels and means of communication

1 For the purpose of the Convention, communications may be
forwarded by using electronic or any other means affording evidence
in writing, under conditions which allow the Parties to ascertain their
authenticity. In any case, the Party concerned shall, upon request and
at any time, submit the originals or authenticated copies of
documents.

2 The use of the International Criminal Police Organization (Interpol) or
of diplomatic channels is not excluded.

3 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that, for the purpose of Article 12 and Article 14, paragraph 1.a, of the
Convention, it reserves the right to require the original or
authenticated copy of the request and supporting documents.”

Article 7 — Relationship with the Convention and other international
instruments

1 The words and expressions used in this Protocol shall be interpreted within
the meaning of the Convention. As regards the Parties to this Protocol, the
provisions of the Convention shall apply, mutatis mutandis, to the extent
that they are compatible with the provisions of this Protocol.

2 The provisions of this Protocol are without prejudice to the application of
Article 28, paragraphs 2 and 3, of the Convention conceming the relations
between the Convention and bilateral or multilateral agreements.

Article 8 — Friendly settlement
The Convention shall be supplemented by the following provisions:
“Friendly settlement

The European Committee on Crime Problems of the Council of
Europe shall be kept informed regarding the application of the
Convention and the Additional Protocols thereto and shall do whatever
is necessary to facilitate a friendly settlement of any difficulty which
may arise out of their interpretation and application.”
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Article 9 — Signature and entry into force

1

This Protocol shall be open for signature by the member States of the
Council of Europe which are Parties to or have signed the Convention. It
shall be subject to ratification, acceptance or approval. A signatory may not
ratify, accept or approve this Protocol unless it has previously ratified,
accepted or approved the Convention, or does so simultaneously.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the deposit of the third
instrument of ratification, acceptance or approval.

In respect of any signatory State which subsequently deposits its instrument
of ratification, acceptance or approval, this Protocol shall enter into force on
the first day of the month following the expiration of a period of three
months after the date of deposit.

Article 10 — Accession

1

Any non-member State which has acceded to the Convention may accede
to this Protocol after it has entered into force.

Such accession shall be effected by depositing an instrument of accession
with the Secretary General of the Council of Europe.

In respect of any acceding State, the Protocol shall enter into force on the
first day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of accession.

Article 11 — Temporal scope

This Protocol shall apply to requests received after the entry into force of
the Protocol between the Parties concerned.

Article 12 — Territorial application

1

Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or
territories to which this Protocol shall apply.

Any State may, at any later time, by declaration addressed to the Secretary
General of the Council of Europe, extend the application of this Protocol to
any other territory specified in the declaration. In respect of such territory
the Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The
withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of such
notification by the Secretary General.

Article 13 — Declarations and reservations

1

Reservations made by a State to the provisions of the Convention and the
Additional Protocols thereto which are not amended by this Protocol shall
also be applicable to this Protocol, unless that State otherwise declares at
the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession. The same shall apply to any declaration
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made in respect or by virtue of any provision of the Convention and the
Additional Protocols thereto.

Reservations and declarations made by a State to any provision of the
Convention which is amended by this Protocol shall not be applicable as
between the Parties to this Protocol.

No reservation may be made in respect of the provisions of this Protocol,
with the exception of the reservations provided for in Article 10, paragraph
3, and Article 21, paragraph 5, of the Convention as amended by this
Protocol, and in Article 6, paragraph 3, of this Protocol. Reciprocity may be
applied to any reservation made.

Any State may wholly or partially withdraw a reservation or declaration it
has made in accordance with this Protocol, by means of a notification
addressed to the Secretary General of the Council of Europe, which shall
become effective as from the date of its receipt.

Article 14 — Denunciation

1

Any Party may, in so far as it is concerned, denounce this Protocol by
means of a notification addressed to the Secretary General of the Council of
Europe.

Such denunciation shall become effective on the first day of the month
following the expiration of a period of six months after the date of receipt of
the notification by the Secretary General of the Council of Europe.

Denunciation of the Convention automatically entails denunciation of this
Protocol.

Article 15 — Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Protocol of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or
accession;

c any date of entry into force of this Protocol in accordance with Articles
9 and 10;

d any reservation made in accordance with Article 10, paragraph 3, and
Article 21, paragraph 5, of the Convention as amended by this
Protocol, as well as Article 6, paragraph 3, of this Protocol, and any
withdrawal of such a reservation;

e any declaration made in accordance with Article 12, paragraph 1, and
Article 14, paragraph 3, of the Convention as amended by this
Protocol, as well as Article 12 of this Protocol, and any withdrawal of
such a declaration;

f any notification received in pursuance of the provisions of Article 14
and the date on which denunciation takes effect;

g any other act, declaration, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.
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Done at Vienna, this 20th day of September 2012, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each member State of
the Council of Europe and to the non-member States which have acceded
to the Convention.

YETBPTU AOOATHU NPOTOKOJ1 Y3 EBPOINCKY KOHBEHLIAJY O
EKCTPAOULINIU

Bey, 20. centembap 2012. roamHe
Opxase unaHnue CaseTta EBpone, noTnmMcHUUEe OBOr NpoTOKONa,

CmaTtpajyhn ga je umrb CaBeta EBpone pa ce octBapu Behe jeanHCTBO M3mehy
YynaHuua;

Y XKerbn jadyakba HUXOBUX MNOjeOMHaYHMX U KOMEKTUBHUX MOryhHOCTM 3a
CynpoTCcTaBIrbare KpUuMUHany;

C o63unpom Ha ogpenbe Esponcke KoHBeHuuje o ekctpaguumjn (ETS 6p. 24) koja je
OoTBOpeHa 3a noTnucuBamwe 13. geuembpa 1957. roguHe y Mapudy (y Aarbem Tekcty
,KOoHBeHUnja“), kao n Tpu gopaTtHa npoTokona (ETS 6p 86 n 98, CETS 6p. 209),
cauntbeHa y Ctpasbypy 15. oktobpa 1975. roguHe, 17. mapta 1978. rognHe n 10.
HoBemOpa 2010. roanHe;

CwmaTtpajyhn uenucxogHum pa ce opgpeheHe oppenbe KoHBeHuuje yHanpege u
ponyHe y ogpeheHnm acnektma, ¢ 063Mpom Ha pasBoj MefyHapoaHe capagwe y
KPMBUYHMM CTBapuma, HakoH wTo cy KoHBeHuuja M HeHW [OOAAaTHU MPOTOKOMU
CTYNWIW Ha CHary;

HoroBopune cy ce o cnegehem:

UYnaH 1. — 3acTapenocTt

UnaH 10. KoHBeHuumje ce 3amemnyje cneagehmum ogpeabama:
»3acTapenocTt

1. Wspyuere ce Hehe o0o6GpuTK ako je HacTynuna 3acTapenocT KPUBUYHOT roHEHsa
UNu U3BpLUEHA Ka3He, Mpema 3akoHOAABCTBY CTpaHe MOSNUIbE.

2. WN3pyyetbe ce Hehe oabutm ako OM 3acTapenocT KpPUMBUYHOI TOHEHsA WK
n3BpLUEHa Ka3He HacTynuna, npeMa 3akoHOAaBCTBY 3aMOSbEHE CTPaHe.

3. Cgaka OpXaBa MOXe, Yy TPEeHYTKY noTnncnBamka WM nolfaraka CBOor
MHCTPYMEHTa O I'IOTBpf]VIBaI-by, npunxeaTtamy, ono6paBa|-by nnn npucrtynawy, oa
|/13jaBVI da KOpUCTu npaBo ga He npunxsaTtu CTaB 2:

a. kapga ce monba 3a n3pyyvyeH-e O4HOCU Ha KpUBUYHa Oefia 3a KOja je Ta ApXXaBa
HaanexdHa no CBOM KPpUBUYHOM 3aKOHY; n/vinn

6. ako Oomahe 3aKOHOOABCTBO M3pUYUTO 3abparbyje M3pyyere Yy crydajy
HacTynaka 3acTapenocTu KPMBUYHOT rOHeHsa UMM U3BPLUEHA Ka3He, NpemMa
H€HOM 3aKOHOZaBCTBY.

4. TpunukomMm yTBphMBawa fa nuv je, npema gomahemM 3akoHOOABCTBY, HacTynuna
3acTaperiocT KpUBMYHOI FOHEeHa UMN U3BPLLEHA KasHe, CBaka CTpaHa Koja je
Aana usjasy, y cknagy ca ctaBom 3. OBOr unaHa, he y3etn y o63up, y cknagy ca
Aomahvm 3akoHOM, cBe paare M gorahaje Koju cy ce gecunu Ha TepuTopujn
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CTpaHe Monusrbe, y Mepu y Kojoj Te paawe unu gorahajyu ucte BpcTe yTudy Ha
npekug unm obycrtasy 3acTapenocT Ha TEPUTOPUjU 3amMoSbeHe cTpaHe.”

YnaH 2. — Mon6a u gokasu
1. Ynan 12. KoHBeHuuje ce 3amemyje cnegehum ogpenbama:
,Mon6a n gokasu

1. Mon6a ce cauynwasa y nucaHoj oopmu. Monby ynyhyje MuHuctapctso npasage
Unu gpyrn HagnexHu opraH ctpaHe monurbe MuHMCTapCcTBy npasae unu gpyrom
HagneXxHOM opraHy 3amorbeHe cTpaHe. [lpkaBa Koja xenwn fa oapeaun Heku
Apyr HagnexHu opraH ymecto MuHuctapctea npasge he o Tome obaBectuTu
"eHepanHor cekpeTapa CaseTa EBpone y TpeHyTKy nOTNUCUBaHa Unv nonaraka
CBOI MHCTPYMEHTa 0 noTBphuBamy, Npuxesatawy, ogobpaBary Unu NpUcTynawy,
Kao 1 0 CBUM HakHaZHMM NpoMeHamMa HaZnexHor opraHa.

2. Mon6wu ce npunaxy:

a. Kornwuja oanyke o OCyaM M Ka3HW UK Hanora 3a npuTBapake Koju Moxe ogMax
Aa ce M3BpLUM UNW Hanora 3a xarnwewe UnuM Apyror Hamora Koju uma ucto
[AejCTBO W KOju je n3gaT y ckrnagy ca nocTyrnkoM nponucaHum 3aKOHOM CTpaHe
Monuee;

6. onuc KpuBMYHMX Aena 360r Kojux ce u3pyyerwe Tpaxu, BpemMe U MecTo
n3BpLUeHa gena, npaBHa KBanudukaumja, TeKCT 3aKOHCKUX ogpenaba koje ce
Ha HUX oaHOoCce, YKbydyjyhu ogpenbe Koje ce ogHOCE Ha 3acTaperiocT, Koju
ce Mopajy HaBecTu LWTO je Moryhe npeuunsHuje;

B. Mpenuc 3aKOHCKMX oapenaba Koje ce NpuMmemnyjy Ha gena unu, y cnydajy aa
TO HMje Moryhe, usjaBy o npaBy Koje ce NpuMemnyje, Kao 1 LWTO NPeLn3HUjn
onuc nuua Koje ce Tpaxu W cBako Apyro obasellTere MNOoroAHo 3a
yTBphMBare HeroBor MAeHTUTETa, ApXaBrbaHCcTBa U MecTa 6opasuwiTta.”

2. Ynan 5. [pyror popatHor npotokona y3 KoHBeHUMjy ce Hehe npumenuBaTu
n3amehy ctpaHa yroBopHuua oBOr NpoToKona.

UnaH 3. — MpaBuno cneyujanHocTn
UnaH 14. KoHBeHUumje ce 3amemnyje cneaehmm ogpeabama:
»TpaBuno cneuunjanHocTn

1. WspyyeHo nvue Hehe OuTM nuweHo cnoboge, KPUBMYHO TOHEHO, CyheHo,
ocyheHO wmnu NpUTBOPEHO paau M3BpLUEHa OANyKe O KasHW WNW Hanora 3a
npuTBapawe, HUTM NoABPrHyTO BUMNO KakBOM APYromM OBMMNKY OrpaHuyera nuyHe
cnoboge 3a 6unNo Koje Aeno yvukweHO Mnpe npepaje, a koje Huje npeamet
n3py4dena, ocum y cnegehmm criyyajesnma:

a. aKko CTpaHa Koja ra je m3pyuumna Ha 1O npuctaHe. Y Ty cBpxy Guhe nogHet
3axTeB 3a [aBare carfacHocTu ca npurosvma npegsveHum y unady 12. v
CYAOCKM 3arnncHYK ca n3jaBoM U3pyyeHor nvua, Koja ce 04HOCK Ha npeaMeTHa
KpmBMYHa gena. OBaj npuctaHak he ce gatn y cnydajy Aa KpUBUYHO Aero 3a
Koje ce Tpaxu Moxe GMTU NpeameT udpyyera Ha OCHOBY OBE KOHBEHLMje.
Opanyka he 6utn goHeta y wTO Kpahem poky, a HajkacHuje 90 AaHa HaKoOH
npujema 3axTeBa 3a AaBahe CarnacHoCTW. YKONUKO 3aMOrbeHa CcTpaHa Huje
y moryhHOCTM da ucnowTyje poK U3 oBor cTaea, oHa he o Tome obaBecTUTu
CTpaHy Monurby, HaBogehu pasnore 3a ognarawe U Bpeme notpebHo 3a
AOHOLLEHE Te oAJTyKe;

6. ako M3pyyeHoO nuue, Mako je MMano MoryhHoOCTW, HWje HanyCcTUNo TepUTopujy
CTpaHe Kojoj je 6uno npegato y poky og 30 gaHa Of HEroBOr KOHa4HOr
nywTarka n3 3aTsopa, Unn ce Ha iy NOHOBO BPaTUIO.
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2. MehyTtum, cTpaHa Monurba Moxe:

a. [a cnpoBoAM wucTpary, u3ysumajyhm mepe kojuma ce orpaHuyaBa JfMYHa
cnobopa Tor nuua;

6. Oa npedy3nma HeonxogHe Mepe Y CKrnagy ca CBOjUM 3aKOHOM, YKIbyuyjyhu u
cyhewe y oAcycTBy, paau crpedvaBara HacTynawa npaBHUX nocneauua
3acrapernocTy;

B. [a npegysuma HeonxodHe Mepe pagu Bpahawa TOr nuvua ca cBoje
Teputopuje.

3. CBaka ppxaBa MOXe, Yy TPEHYTKY MNOTNMCMBawa WM nonarawa CBOT
WHCTPyMEeHTa O NoTBphMBakby, NpuxBaTaky, 0gobpaBary UM NpUCTynakwy uUnm
HakHagHo, u3jaBnuTn Oa, noped criyvyajeBa u3 ctasa 1, cTpaHa monurba Koja je
Aana ucTy u3jaBy MOXe, Kafa je 3axTeB 3a [JaBawe CcarflacHOCTU MOAHeT Y
ckragy ca ctaBoM 1. Tauyka a, orpaHuM4nTM Nn4YHy cnoboay nspyyeHor nuua, noa
yCnoBoMm fa:

a. cCTpaHa mMonurba y TPeHyTKy npefaje 3axTeBa 3a [JaBake CarfacHoctT y
cknagy ca ctaBoM 1. Tayka a WM KacHuje, obaBecTv O JaTymy noyeTka
orpaHuyera

6. HagnexHu opraH 3amMOrbeHe CTpaHe MW3pPUYUTO NOTBPAM MpujeM oBOr
obaBellTeHAa.

3amorbeHa CTpaHa Yy ouno KOje BpemMme MOXe Wun3pa3nTmn HecarimnaCcHOoCT Ca TuM
orpaHnyvyewHem, 4Yume he CTpaHa MOJInIba 6utn obGaBesaHa U O6YCTaBVITI/I
orpaHunyere, y3 nyLtakbe Ha CJ'IO6OLI,y n3pydeHor nmua, Kaga je TO Moryhe.

4. Kapga ce onuc gena koje je npegmeT onTyxbe, NMPOMEHU Yy TOKY KPUBUYHOT
nocTynka, n3pyyeHo nuue he 6utn npouecynpaHo unu ocyheHo, ako ce To Aero
MO CBOjUM KOHCTUTYTMBHUM €fleMEHTMMa U Npema HOBOM OMUCY MOXe cMaTtpaTu
JeroMm 3a Koje je uspydyere moryhe.”

UnaH 4. — U3pyuerse y kopuct Tpehe gpxaBe

TexkcT unaHa 15. KoHBeHLMje nocTaje cTaB 1. oBor unaHa v gogaje ce cnegehu cras
KOju rnacu:

»2. 3aMorbeHa cTpaHa he OOHeTM oAnyKy O JaBawy carnacHocTM u3 ctaea 1.y WwTo
kpahem poky, a HajkacHuje 90 gaHa of [JaHa npujeMa 3axTeBa 3a [daBawe
carnacHocTun, O4HOCHO npujemMa JokyMeHaTta 13 ynaHa 12. ctas 2. Kaga 3amorbeHa
CTpaHa Huje y MOryhHOCTK fa NocTynu y poKy M3 OBOr cTaBa, 0 Tome he obaBecTntn
CTpaHy Monurby, HaBogehu pasnore 3a ognarawe 1 BpeMe NoTpebHO 3a JOHOLWEHE
Te ognyke.”

YnaH 5. — TpaH3uTt
UnaH 21. KoHBeHUnje 3amemyje ce cneagehum ogpeabama:
» 1 PaH3nT

1. TpaH3uT npeko TepuTopuje jeoHe of CTpaHa YroBopHuua opobpuhe ce Ha
3axTeB, Noj YCMNOBOM [a Ce He paau O KPMBUMYHOM [Jeny 3a Koje 3amMorbeHa
CTpaHa 3a TpaH3UT cMaTtpa Aa je NonuTUYKe UM YMCTO BOjHE npupoae umajyhu y
Buay un. 3. u 4. oBe KOHBeHUMje.

2. 3axTeB 3a TpaH3UT cagpxu cnegehe nogatke:

a. MOeHTUTeT nuua Koje ce uapydyje, yKibydyjyhu OpxaBrbaHCTBO UM BuULe
OpXaBrbaHCcTaBa Kaja je To cnyvaj;

6. opraH Koju Tpaxu TPaH3uT,;
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B. Halnor 3a Xxanuwewe wuin gpyrn Hanor ca UCTUM npaBHUM Ll,ejCTBOM nnn
M3BPLUHA npecyaa, Kao 1 noTtepaa Aa he TO Nnue onTtn N3PY4EHO;

r. BpCTa M ONUC KPUBMYHOI Aena, YKbyyyjyhm mMakcumanHy KasHy unm KasHy
Koja je nspeyeHa y npaBHOCHaXHOj npecyau;

A. OnMC OKOMHOCTU Y KOjUMa je KPMBMYHO OEN0 U3BPLUEHO, YKIby4dyjyhu Bpeme,
MECTO U CTeNeH KpPMBUYHE OArOBOPHOCTYM NULA YMje N3pyYeHe Ce TPaXM.

w

Y cnyyajy HennaHupaHor crieTawa, cTpaHa Monwba he ogmax noTBpauTu
nocTojare jeqHor oA JokymeHaTa u3 unaHa 12. ctaB 2. Tadyka a. Ta notepga he
ce cmaTtpaTu 3axTeBOM 3a NPUBPEMEHO MpuTBapawe U3 ynaHa 16, n crpaHa
Monurba he npedaTn 3axTeB 3a TPAH3UT OpPXKaBW Ha 4uMjoj TepuTopujx je OoLno
[0 crieTama.

4. TpaH3UT OpXaBrbaHWHA ApXaBe 3aMOSbeHE 3a TPaH3WUT, Y CMUCAY 4naHa 6.
Moxe ga 6yae oabujeH.

5. MehyTum, cBaka [OpxaBa MOXe [a Wu3jaBu MPUNUKOM MNOTNUCMBaHa OBe
KOHBEHUMje unn nonarakba WHCTPYMEHTa O noTephuBaky, MNpuxBaTawy,
opobpaBakby Mnu npuctynawy, Aa he ogobpuT TpaH3MT HEKOr nvua camo noa
NUCTMM YCNOBMMA KOjU BaxKe 3a U3pyyere Unu nog HeKUM o OBUX yCrnoBsa.

6. TpaH3nT m3pydveHor nuua Hehe ce BpLWMTK Npeko GuUNo Koje TepuTopuje, ako
noctoju BepoBaTHoha ga 6uM Ha HOj Morao GUTU YrpOXEH HEroB XWBOT UNK
cnoboga 36or pacHe npunNagHOCTW, Bepe, OpXaBrbaHCTBa WM MOMUTUYKUX
ybehewa.”

YnaH 6. — KaHanu u cpeacTBa KOMyHUKauuje
KoHBeHuuja ce gonywyje cnegehum ogpenbama:
»KaHanu n cpeacrtea kKomyHukauuje

1. Y cmucny oBe KOHBEHUMje, KOMyHUKaLmja ce Moxe obaBrbaTh eneKTPOHCKUM Unu
HeKUM Apyrum nytem, kojyuMm he ce nmpocrnegutv NMMCMEHU JoKasu, Yy ckrnagy ca
ycrioBMMa Koju cTpaHama omoryhyjy Aa yTBpae BepoOOCTOjHOCT. JeoHa cTpaHa
he Ha 3axTeB Apyre cTpaHe M y CBakOM TPEHYTKYy, AOCTaBUTU OpUrMHane wunu
OBepeHe Komnuvje JoKyMeHaTa.

2. Yyewhe MehyHapogHe opraHmsaumje KpumuHanuctudke nonuvumje (MHTepnon)
U AMNNoMaTCKMX KaHana Huje UCKIbYYeHo.

3. CBaka ppxaBa MOXe, Yy TPEHYTKY MOTNMCMBaka WAM nonaraka CBOT
WHCTpPyMeHTa O noTephuMBawy, NnpuxeaTawy, ogobpaBary vnm nNpucTynawy, oa
cTaBu pesepBy y Be3n ca un. 12. u 14. ctaB 1. Tayka a. oBe KOHBeHUMje, Aa
TPaXun OpurnHamn unm oBepeHy konujy monbe n nponpaTtHe JOKyMeHTauumje.”

UnaH 7. — OgHoc ca KoHBeHUujoM 1 apyrum mehyHapoaHUM MHCTPYMeHTUMA

1. Peun n wu3pasnm koju ce KopucTe y OBOM MPOTOKOSY Tymade ce Yy CMucny
KoHBeHuuje. Kaga je pey 0 cTpaHama yroBopHuLama OBOr NpoTokona, ogpenbde
KoHBeHuunje ce, mutatis mutandis, npyumeryjy y Mepu y Kojoj cy komnatubunHe
ca ogpeanbama oBor NpoTokona.

2. Oppenbe oBOr NPOTOKOSA HU Ha KOjU HAYMH He YTU4Yy Ha NpUMeHy YnaHa 28. cT.
2. n 3. KoHBeHuuje y Be3n ca ogHocuma mnamehy KoHseHuumje n GunatepanHux
UnNu mynTunatepanHux yrosopa.

YnaH 8. — MupHo pelsaBamwe
KoHBeHuuja ce gonywyje cnegehum ogpenbama:

,»MUpHO peliaBare
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EBponckn KomuteT 3a kpmBuyHa nutawa CaBeTa EBpone Guhe obasewwTtaBaH o
npumeHn KoHBeHUMje M HeHUX AoJaTHUX npoTokona u yynHuhe cBe WTO je
HEONxoAHO paan omoryhaBarkba MUPHOr peluaBaka GUo Kor cropa Koju moxe na
NPOUCTEKHE Y BE3N Ca hUXOBUM TyMayeHem 1 NpuMeHom.”

YnaH 9. — MoTnuc 1 ctynawe Ha cHary

1. OBaj npoTokon je OTBOpPEeH 3a MOTNUCUBake ApXaBama unaHvuama CaseTa
EBpone koje cy ctpaHe yroBopHuue KoHBeHuuje nnu cy notnucane KoHBeHUujy.
OH nognexe noTtephuBary, npuxeBatakwy unu ogobpasawy. [loTnucHMua He
MOXe Aa NoTBpAW, NpuxBaTv uUnuM ogobpu oBaj NPOTOKOM ako NPeTXOOHO Huje
noTepAvna, npuxeatuna unu ogobpuna KoHseHUKjy, unu ako TO UCTOBPEMEHO
He yuuHu. IHCTpymMeHTM o noTBphuBamy, NpuxBaTamwy unum ogobpasamy nonaxy
ce kog NeHepanHor cekpeTtapa CaBeTta EBpone.

2. Osaj NpoTOKON CTyMa Ha CHary NpBOr JaHa y MeceLy HaKoOH UcTeka nepuoaa on
TPU Meceua nocrie nonarakwa Tpeher MHCTpymMeHTa o noTephuBamy, NpuxeaTamy
nnun ogobpasaby.

3. Y ofgHocy Ha cBaky ApXaBy MOTMNUCHULY KOja KaCcHWje MOroXW CBOj MHCTPYMEHT O
noTeBphuBaky, nNpuxeBatawy Unn ogobpaBary, OBaj NPOTOKOM CTynma Ha cHary
npBOr [aHa Yy MeceLy HaKOH uCTeka nepuoga o TpuM Meceua oa paTyma
nonarama.

YnaH 10. — lNMpuctynawe

1. Ceaka pgpxaBa Koja Huje u4nanuua, a npuctynuna je KoHBeHuuju, moxe pa
NPUCTYNY OBOM NPOTOKOMY NOCHE HEeroBor CTynawa Ha cHary.

2. TakBO MpuUcTynake Ce BpLUM MomarakbeM WMHCTpyMeHaTa O NpUcCTynakwy Kop
eHepanHor cekpeTapa CaseTa EBpone.

3. Y oaHocy Ha cBaky Ap)aBy Koja My NpucTyna, oBaj MPOTOKOM CTynma Ha cHary
NpBOr OaHa Yy Mecely HaKOH WUcTeka nepvoda o Tpu Mecela of AaTyma
nonaraka UHCTPYMEHTa O NpUCTynamy.

UnaH 11. — BpeMeHCKO Baxere

OBaj npoTtokon he ce nNpuMewMBaTU Ha 3axTeBe Koju Oyay NPUMILEHW HAKOH
cTynawa Ha cHary MNpoTokona namehy cTpaHa yroBopHuua.

YnaH 12.— TeputopujanHa npumeHa

1. Caaka gpxaBa MOXe, NPUIIMKOM NOTNUCMBaKa UK nosiarakba CBOr MHCTPYMEHTa
0 noteBphuBawy, nNpuxBaTawy, ogobpaBaky WM NpUCTynawy, Aa HasHaun
TEPUTOPUjy NN TEPUTOPUje Ha KojuMa ce 0Baj NPOTOKOMN NpUMekbyje.

2. Ceaka pgpxaBa Moxe, y OMNO KOM KacHMjeM TpPeHyTKy, usjaBoM ynyheHom
"eHepanHom cekpeTtapy CaseTa EBpone, Aa npolumpu NpyMeHy OBOI NpoTokona
Ha 6uno Kojy Apyry TepuTopujy HasHadeHy y usjaBu. Y o4HOCY Ha Ty TepuTopujy
[MpoTokon cTyna Ha cHary npBor JaHa y Mecely rnocrne ncreka nepvoga o Tpu
MeceLa HaKoH JaTyma kaga je [eHeparnHu cekpeTtap Ty u3jaBy NnpuMuo.

3. Csaka nsjaBa gaTa y cknagy ca ABa npeTxofHa cTaBa MOXe Ja ce, y O4HOCY Ha
6uno Kojy TepuTopujy HasHayeHy Yy HOj, MoByYe Ha OCHOBY obaBeluTeHa
ynyheHom [eHepanHom cekpetapy Caseta EBpone. [loBnayewe npoussoau
AejcTBO MpBOr AaHa y Mecely Mocrne ucrteka nepvoga of LWecT Meceun HaKoH
Aatyma kaga je [eHepanHu cekpeTap TakBo obaBeluTeHe NpUMKIO.

YnaH 13. — U3jaBe u pesepBe

1. PesepBe koje je Heka ApkaBa cTaBuria Ha 6uno kojy oapeaby KoHBeHumje n
HEHUX [0OaTHUX MpPOTOKONa, KOje HUCY WU3MEeHeHEe OBMM MPOTOKOSIOM,
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npUMeryjy ce U Ha OBaj MPOTOKOM, OCMM YKOMMKO ApXaBa W3jaBu Apyraduvje y
TPEHYTKY NOTNMCMBaHa UNN NPUIMKOM Mnofarakwa MHCTPYMeHTa 0 noTephuBaky,
npuxeaTtamy, ogobpasary nnu npuctynawy. IcTo To Baxun 3a cBaky usjasy gaTy
y ogHocy Ha 6uno kojy oapenby wmnu cxogHo 6uno kojoj ogpenbu KoHeeHumje
NN KEeHUX JOAAaTHUX NPOTOKONa.

PesepBe ¥ wusjaBe cTaBrfbeHe of cTpaHe JpxaBe Ha 6uno kojy oapenby
KoHBeHUuje koja je namer-eHa OBUM NPOTOKOITIOM Hehe ce npuMmernsaTn n3meny
CTpaHa yroBopHuLa oBor NpoTokora.

Ha opgpenbe oBor npoTokona He Mory ce CTaBUTW pesepBe, OCUM pesepBu U3
ynaHa 10. ctaB 3. 1 umnaHa 21. ctaB 5. KoHBeHUuje, Kako npeasuha oBaj
NPOTOKOS U YnaHy 6. cTaB 3. OBOr NPOTOKONA. ¥Y3ajaMHOCT ce MOXEe MPUMEHUTN Y
BE3K ca CBaKOM CTaBILEHOM PE3EPBOM.

Ceaka gpxaBa MOXe Yy Lenoctu unm envMMMYHO a NOBYyYe pe3epBy U nsjaBy
Kojy je Aana y cknagy ca oBUM NpoTOKONOM, nyTem msjaBe ynyheHe 'eHepanHom
cekpeTapy CaseTa EBpone, koja cTyna Ha cHary JaHoM npujema.

YnaH 14. - OTKa3uBake

1.

Ceaka CTpaHa yroBopHuua MOXKe, ako je TO Y HEHOM UHTEpeEeCyY, Aa OTKaxe OBaj
NPOTOKON ClakeM obaBellTeHa "eHepanHom cekpeTapy CaBeTa EBpore.

OTkasuBare Npon3BoaM OejCTBO MPBOr AaHa y mMeceuy MO UCTeKy nepuoga og
lWecT Meceuu HakoH gaTyma kaga je leHepanHm cekpetap Caseta EBpone
npuMmmno obaBeLuTEHE.

OTkasmBahe KOHBeHLI,I/Ije ayToMaTCKM nogpasymesa W OTKa3nmBawke OBOr
NpPOTOKOA.

YnaH 15. - Ob6aBelwuTewa

FeHepanHu cekpeTap CaBeTa EBpone obasewTaBa ApxaBe unaHuue CaseTa
EBpone v cBaky ApxaBy Koja je MpUCTynuna oBoM NPOTOKOMY O:

d. CBaKOM NoTnncuBamy;,

0. nonaraky CBakor MHCTPyMeHTa O I'IOTBpF]VIBaH:y, npuxeaTtamwy, ono6paBa|-by
nnn nNnpuctTynamwy,

B. CBaKOM JaTymy CTynaka Ha cHary oBOr npoTokona y cknagy ca un. 9. un 10;

r. CBaKoj pe3epBuM CTaBIbEHO] y ckragy ca ynaHom 10. ctaB 3. u unaHom 21.
ctaB 5. KoHBeHUMje M3MeHeHMM OBUM NPOTOKOMOM, Kao 1 YraHoM 6. ctas 3.
OBOr MPOTOKOMNAa, U 0 CBaKOM NoBriayeky TakBe pesepse;

A. CBakoj u3jaBu fartoj y cknagy ca ynaHoMm 12. ctas 1. n ynaHom 14. ctas 3.
KoHBeHUUWje n3MeHeHUM OBUM MPOTOKONOM, Kao W 4naHom 12. oBor
NPOTOKONa, 1 O CBaKOM NoBnavery TakBe usjase;

f. cBakom o6aBellTeRY A0BMjeHOM Yy cknagy ca ynaHom 14. n o gatymy kaga 1o
OTKasnBak€e NpPoM3BOAMN [ejCTBO;

e. 6uno kom OPYromM nocCTynky, I/I3jaBVI, O6aBeLLITeI-by nnn caonwTewy n Be3n ca
OB/M MPOTOKOJIOM.

Y noTepAay HaBegeHor cy AgonenoTnucadHun, npornmncHo oBnawheHu y TOM UuUIby,

noTnmncanun OBaj NPOTOKOJ1.

CaumnbeHo y beuy, gnaHa 20. centem6pa 2012. roanHe Ha eHrneckom u paHLyCKoM

jesuky, npu yemy cy oba TekcTa noajefiHako BepoAoCTOjHa, Y MO jeAHOM MpUMEpPKY

Koju ce nonaxy y apxuBy CaBseta EBpone. eHepanHu cekpeTap CaseTa EBpone
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AoCTaBrba OBepeHe Konuje cBakoj Apxasu uvnanvum Caseta EBpone n gpxaBama
Koje Hucy YnaHuvue, a npuctynune cy KoHseHumjn.”

YnaH 3.

O wu3BplaBaky OBOI MPOTOKOMA CTapa Ce MWHUCTApCTBO HaAMEXHo 3a
npasocyhe.

UnaH 4.

OBaj 3akoH cTyna Ha cHary ocMOr pfaHa o pJdaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje - MefyHapoaHu yrosopu.”
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OBPA3JIOXEHE
L YCTABHU OCHOB 3A NOHOWEHE 3AKOHA

YcTaBHM OCHOBM 3a AoHolewe 3akoHa o noTephuBarwy YeTBpTor goaaTHor
npoTokorna y3 EBponcky KOHBEHUMjy O ekCcTpaamumju cagpxaH je y ynany 99. Ctas 1.
Tauka 4. YcraBa Peny6nuke Cpbuje, kojum ce nponucyje ga HapogHa CkynwTuHa
notephyje mehyHapoaHe yroBope kaj je 3akoHoOM npefsufieHa obaBe3a HWUXOBOT
norephusamna.

Il PA3J1031 3A NMOTBPHUBAHE NMPOTOKONA

UeTBpTW [JopaTHM nNpoTokon Y3 EBPONCKY KOHBEHUMjY O eKcTpaguumjm
notnucaH je 20. centembpa 2012. roguHe. Uums poHowewa [poTokona je
npunarohaBake caBpeMeHum notpebama n npomeHama Koje Cy ce gecure y Besu ca
MefyHapoOHOM capafHhOoM Y KPMBUMYHUM CTBapuma MpoTeKknuMx feueHuja U
omoryhaBame edrkacHujer NocTynka nspyyema.

lMpoTokon Ha wWnpu HayuH ypehyje 3actapenoct nponucyjyhn pasnuky koja
Ce OAHOCU Ha UMYHUTET ycrnepn 3acTapenocTu 04 KPMBUYHOT rOHEeHsa UK n3pulama
KasHe, y 3aBMCHOCTM Of TOra Aa i ce OH CTU4Ye Ha OCHOBY 3aKOHa ApXaBe Monurbe
unu 3amorbeHe Apxase. Hayeno cneumjanHocTM ce npeuusHuje perynue u
Harnawasa OArOBOPHOCT ApXaBe MOMUIbe Y UMby Oocurypakwa Aa 3amoriHuua 3a
ekcTpaguunjy byae wto je moryhe KOMNneTHWja 1 3acHOBaHa Ha CBMM LOCTYMHUM
nogaumma ca uurbem pfa ce wusberHy Oyayhe 3amonHuue 3a MpoLuMpere
ekcTpaguumje Ha Apyra KpvBMYHA Aena noynkeHa npe caydnkaBamwa NpBoOUTHE
3amonHuue. Y nornegy nocTynka mapyyera y Kopuct Tpehux apxasa yBoau ce pok
of 90 paHa 3a 3amorbeHy ApxaBy Yy kojem Tpeba ga goHece oanyky KojoM ce
opobpaa nnu oabuja monba 3a nspyyere.

Mopen perynucawa HaBeOeHUX WHCTUTYTa, noTtephuBamwe [lpoTokona
omoryhaBsa y 3HavajHO] Mepu MojedHOCTaBIbEHE Mpouedype TpaHauTa, npyxa
npaBHy OCHOBY 3a OpXy KOMyHuKauMjy, YKbydyjyhn cpeacrtBa enekTpoHcke
KOMYHWKaLuuje, nog ycrioBumMa Koju omoryhaBajy gp»xaBama ynaHuuama fa norspae
ayTEeHTUYHOCT nojaTaka W AoKymeHaTa U yBOAM MOryhHOCT BaHCYACKOr pellaBarba
cBake Tewlkohe uamelhy ApxaBa YnaHuua, Koja NpoucTekHe U3 Tymayewa u npumeHe
KoHBeHUuje.

Il OLEHA NOTPEBHUX PUHAHCUJCKUX CPEACTABA

3a cnpoBohewe OBOr 3akoHa Huje noTpebHo o06e3begnT popaTHa
dwmHaHcumjcka cpeacTtea y byuety Penybnuke Cpbuije.



