NnPEANOT

3AKOH
O XXUrOBUMA

I. OCHOBHE OPEOBE
MpeameT 3awTuTe
YnaH 1.

OBUM 3aKkoHOM ypehyjy ce HauMH cTuuaka M 3awTuTa npaBa Ha 3HaK y
npomeTy pobe, O4HOCHO ycnyra.

Xur je npaBo KOjUM Ce LUTUTWU 3HaK KOju y NPOMETY CryXW 3a pasfvKoBahe
pobe, 0OHOCHO ycnyra jegHor W3nMYKor Wy MNpaBHOM Nuua of UCTe UMW CRNYHE
pobe, 0o4HOCHO ycryra apyror 13n4Kor Unv NpasHor nuua.

>Kvrom y cmucny oBor 3akoHa, cmaTpa ce WU XWUr koju je mehyHapogHo
pernctpoBaH 3a teputopujy Penybnuke Cpbuje, Ha ocHoBy Maapuackor apaHxmaHa
0 MehiyHapoaHOM pernctpoBamy XuUroBa (y Aarbem TekcTy: Magpmnackm apaHXmaH),
ogHocHo [lpoTtokona y3 Magpuacku apaHxmaH O MefyHapoaHOM perncTpoBaky
Xwurosa (y garem TekcTy: Magpuackm npoTtokon).

Oppenbe oBor 3akoHa NMpUMEHYjY Ce U Ha XUrose U3 ctaBa 3. OBOr 4raHa,
ako nojeauHa nuTawa HUcy YypeheHa Magpuackum apaHXMaHoM, OOHOCHO
Magpuvackvum NpOTOKOOM.

BpcTe xurosa
UnaH 2.
Kur moxke GUTK MHOMBUAYANHWU, KONEKTUBHU U XU rapaHumje.

KonekTuBHM XUr 03Ha4YeH Kao TakaB Yy NpujaBu Xura je Xur npasHor nvua Koje
npeactasba ogpeheHn obnuk yapyxuBaka npoussohava, ogHOCHO Aasanaua
ycnyra, Koju nmajy npaBo a KopucTe CybjeKkTu Koju Ccy YnaHoBM TOr yaopyXewa, nog
ycnosvmMa rnponnucaHnm OBMM 3aKOHOM.

KonekTvBHM XU Crnyxu pasnukoBakwy pobe, OAHOCHO Yycryra 4naHoBa
npaBHOr NWLA Koje je Hocunal KOMEKTMBHOr Xura of WUCTe Wnu crnudHe pobe,
OZHOCHO ycnyra apyror hM3unyKor Unm npaBHor nuua.

KOpI/ICHVIK KONMEKTUBHOT XUra MMma npaBo Oa KOpPUCTU Taj XUr caMmo Ha HauvunH
I'IpeD,BVIF]eH OonwTM aKTOM O KONMEKTUBHOM XUTY.

XKur rapaHuuje o3HayeH Kao TakaB Yy NpujaBu Xura CNyXu pasnukoBaky
pobGe, 0QHOCHO ycnyra Koje je cepTUMKOBaAO Hocunal Xura, o UCTe WU CIINYHE
pobe, OOHOCHO ycnyra Apyror U3MYKOr WAM NPaBHOr nuua Koju  HUCy
cepTUUKOBaHM.

XKvr rapaHuuje koju KOpUCTU BULLE NuLa Nog Hag30poOM HOCMOLIA Xura,
CNyXXW Kao rapaHuuja KBanuTeTa, Martepujana, HauvHa npousBoawe pobe wnu
npyxawa ycnyra, UCNpaBHOCTU UK OPYrMX 3ajeAHUYKUX KapakTepucTuka pobe nnm
ycnyra 3awwTuReHnx TUM XXUroMm.

Hocunau xwura rapaHumje Mopa ga [03BONU Kopuwhewe >xura rapaHuuje
CBaKOM nunuy 3a pobe unu ycnyre Koje umajy 3ajeqHu4Kke kapaktepucTuke nponmcaHe
OMLTUM aKTOM O XWUry rapaHumje.



CBako (hVM3MYKO UM MPaBHO NWLE, MOXE MOAHETU MpujaBy 3a MpUsHaHEe
Xura rapaHuuje, nog ycnoBoM Aa He o6aBrba AenaTHOCT Koja yKibydyje HabaBrbame
pobe unu ycnyra oHe BpcTe Kojy ogobpaBa kao Hocunal, ura rapaHumje.

3HauuM Koju ce He cmaTpajy XXUrom
UnaH 3.

Xurom y cmucny oBor 3akoHa, He cmaTpajy ce neyaT, Wwramburb, Kao Hu
3HaK, O3HaKa M XWUr y cKkragy ca nponmcuma Kojuma ce ypehyjy npeameTty of
aparoueHux metana.

Il. APEOAMET U YCJ1I0OBU 3ALUTUTE
3Haum oA KOojuUX ce XWUr MoXe cacTojaTu
UnaH 4.

3HaK Koju Ce LITUTU XXUIoM MOXe Ce cacTojaTu of 6uno KakBmx 3HaKOBa,
nocebHo of peun, ykrbydyjyhu nnyHa nmeHa, nnm og upTtexa, cnoea, bpojesa, 60ja,
TPOANMEH3MOHANMHMX 00nnKa, obnnka pobe nnn eHor nakoearwa, kKoMoMHaumja Tnx
3HaKoBa UK 3BYKOBA, MO, YCIOBOM:

1) paje nogoGaH 3a pasnukoBakse y NpoMeTy pobe, OAHOCHO ycrnyra jeqHor
¢uanukor mnu npaBHor nuua of pobe, OOHOCHO Yycryra Apyror OU3WUYKOr Wnu
npaBHoOr fnua u

2) pa moxe 6uTn npukasaH y PerncTpy xuroBa Ha HauuH koju omoryhaBsa
HaanNeXHUM opraHMmMa W jaBHOCTM jaCHO W MpeuunsHo yTBphMBawe npeameTa
3awTuTe.

AnconyTHu pa3nosu 3a oabujare 3awTuTte
YnaH 5.
XXurom ce He MOXe 3aWTUTUTK 3HAK:
1) «Koju He ucnywasa yCcrnoB U3 YriaHa 4. OBOr 3aKOHa;

2) Koju je npOTMBaH jaBHOM MOPETKY WNn npuxsahNeHnM MOopanHum
NpYHLMNUMA;

3) Koju Mo CBOM YKynHOM u3rnieny Huje nogobaH 3a pasnukoBakwe pobe,
OOHOCHO ycryra y npoMeTy;

4) Koju ce cacToju UCKIbYYMBO oA obnwuka unu apyror obenexja ogpeheHor
npypoaom pobe unu obnuka unu gpyror obenexja pobe HeonxoaHor 3a gobuvjarwe
ogpeneHor TexHUYKor pesynrtata unu og obnuka wnu gpyror obenexja Koju agaje
OUTHY BpeaHOCT pobu;

5) Koju ce cacCTOju UCKIbYYMBO Of O3Haka Wnu nogaraka Koju y npomMmeTty
MOry CNy>XUTW 3a O3HavaBar-e€ BpPCTe, KBanuTeTa, KONM4uHe, HaMeHe, BPeaHOCTH,
reorpadpckor rnopekna, BpeMeHa npousBoAHwe pobe unu npyxawa ycnyra, unm
ApYrux Kapaktepuctuka pobe, OAHOCHO yCnyra;

6) KOju ce cacToju UCKIbYYMBO O, O3HaKa WNWM rnopaTtaka Koju cy nocranu
yobnyajeHn y cBakOOHEBHOM roBOpPY WNW y O0OOpUM TProBMHCKUM obuuajuma 3a
O3HavaBane ogpeneHe BpcTe pobe, OOHOCHO yCnyra;

7) Koju CBOjUM M3rNeaoM WNW cagpXkajem Moxe fa gosede Yy 3abnyay
yYecHuKe y npomeTy y norneny Hnp. BpCTe, KBanuteTa unu reorpadpckor nopekna
pobGe nnn apyrmx ceojctaBa pobe, 0O4HOCHO ycnyra;

8) KOjI/I cagpXun 3BaHUYHE 3HAKOBE UK NyHLUEeBE 3a KOHTPOJ1y UIin FapaHLl,I/ij
KBanunteTa unm mnx nogpaxasa, oCuMm no rnmcaHom on06peH>y HaaJ1eXXHOI OpraHa;



9) «Koju He ucnykwasa yCrioBe 3a 3alTUTy NpUMeHOM 4naHa 6T1ep lNapucke
KOHBEHUMje 3a 3alTuUTy MHOYCTpUjCKe CBOjUHE, ocuM Y3 ogobpere HaanexHor
opraHa;

10) Koju cagpxu unu nogpaxasa HasuB, ckpaheHuuy HasvBa, gpXaBHu rpo,
3actaBy unu gpyrn cnyxbeHun 3Hak Penybnuke Cpbuje, ocum y3 opobpemwe
HagneXHor opraHa;

11) koju NpeAcTaBrba Unu Nogpaxasa HaLMOHAMHW UMK PENUIKjCKU CUMOBON;

12) Koju cagpXu unu ce cactoju U3 o3Hake reorpadckor nopekna Koja Baxmu
Ha TepuTopumjun Penybnuke Cpbuje n koju ce ogHOCK Ha UCTY BPCTY pobe nnn ycnyra;

13) Kkoju ce cacToju of paHuje 3awTuheHor nmeHa GurbHe copTe wWnu ra
penpoaykyje y HeroBuMm GUTHUM enemeHTMMa M KOju ce OOHOCU Ha OGurbHy copTy
ncte unu cnudHe GurbHe BpCTeE.

3Hak u3 ctaBa 1. Tau. 3), 5) 1 6) OBOr YnaHa Moxe ce 3aWTUTUTL XKUrOM, ako
nogHocunay npujaBe gokaxe ga je 036uMrbHUM kopuwherem 3HaK Noctao nogobaH
3a pasnukoBare y npomMeTy pobe, 0OQHOCHO ycriyra Ha Koje ce OOHOCW.

PenatnBHM pas3nosu 3a ogbujarbe 3awTuTe
YnaH 6.
XXurom ce He MOXe 3aTUTUTM HU 3HAK:

1) «koju je ucToBeTaH paHuje 3awTuheHoM 3HaKy 3a WUCTy BpCTy pobe,
OO HOCHO ycnyra;

2) kKoju je uctoBeTaH paHuje 3awTuheHOM 3HaKy APYror nvua 3a CIIMYHY
BpCTY pobe, 0OQHOCHO ycnyra unu cnuyad paHuje 3awtmheHom 3Haky gpyror nvua 3a
NCTOBETHY UNWN CrYHY BpCTY pobe, 0gHOCHO ycnyra ako nocTtoju BepoBaTHoha Aa
3060r Te UCTOBETHOCTU, OAHOCHO CIIMYHOCTM HacTaHe 3abyHa y peneBaHTHOM Aeny
jaBHOCTH, Koja obyxBaTa u BepoBaTHohy AoBohewa y Be3y TOr 3Haka ca paHuvje
3aWTMheHnM 3HaKOM;

3) KOju je UCTOBETaH Unu Cnu4aH, 3a UCTY UNKn CindHy BpCTy pobe, OAHOCHO
ycnyra 3Haky gpyror nuua koju je nosHat y Penybnvum Cpbuju y cmucny 4YnaHa 66uc
lMapucke KoHBeHUMje O 3aWTUTU WUHOYCTPUjCKe CBOjMHE (Y JdarbeM TEKCTY:
OMNLITENO3HaTKN 3HAK);

4) «koju je, 6e3 ob3unpa Ha poby, OOHOCHO ycnyre Ha Koje ce OOHOCM,
UCTOBETaH WNU CrnnyYaH padHuje 3awTMheHOM 3HaKy Apyror nuua, Koju je Kofa
yyecHuka y npomety y Penybnuun Cpbuju HECYyMHMBO MO3HAT Kao 3HaK BMCOKe
penyTtauuje (y garbeM TeKCTy: YyBeHU XWur), ako bu ce KopuwheweM TakBor 3Haka
HenojanHo M3Bnayuna KoOpuCT U3 CTeyeHe penyTauuje YyBeHOr xura unum 6u ce
LUTETUNO HEroBOM AUCTUHKTUBHOM KapakTepy, OOHOCHO penyTauuju;

5) Koju cBOjUM M3rNegoM unu cagpxajem nospefyje ayTopcko nNpaso Unn
Apyra npasa UHAOYCTPUjCKE CBOjUHE.

3Hak KOjVI cagpXxu nuk umnn nn4HoO MMe nuua Moxe ce 3alTUTUTU CcaMo Mo
I'II/ICMeHOj carnacHocCcTtTu Tor nuua.

3Hak KOjI/I cagpXu NnuUK Unnm nNM4YHO MMe ymMmpror numua mMoxe ce 3allTUTUTU
camo no I'IVICMeHOj carnacHoCTu poguTterba, CynpyxHuka u geue ymprnor.

3HaK Koju cagpXu NUK UNu fNUYHO WUME UCTOPMjCKe wunu apyre ympne
3HaMeHUTe NIMYHOCTU MOXE Ce 3aLUTUTUTU Y3 JO3BOMY HaANEXHOr opraHa v NMCMeHy
carnacHOCT CynpyXHuKa n cpogHuka ao Tpeher creneHa cpofcrea.

3awTtnheHmm 3Hakom m3 ctaea 1. Tad. 1), 2) u 4) oBor unaHa cMmaTtpa ce 3Hak
Koju je 3awTmheH xurom 3a Teputopujy Penybnmke Cpbuje, a 3awTMheHMm 3HaKom



n3 ctaea 1. Tau. 1) n 2) oBor 4YnaHa cmaTtpa ce 1 3HakK Koju je npeameT npujaee 3a
npu3Hawe xura 3a TepuTtopujy Penybnuke Cpbuje, nog ycnoBom ga Xur no Toj
npuvjasu byae npusHar.

Y cnyvajeBuma m3 ctaesa 1. Taud. 2)-5) n c1. 2-4. OBOr ynaHa 3HaK ce MOXe
3aLUTUTUTU XXUFOM Y3 U3PUYUUTY NUCAHY CarfiacHOCT HOCMOLA paHujer npasa.

Kog yteBphmBawa ga nv je 3Hak m3 craBa 1. Tayka 3) oBor unaHa
onwTeno3HaTu 3Hak, OA4HOCHO [a K je 3HaK u3 ctaea 1. Tavka 4) oBOr YraHa YyBeHU
Xur, ysauma ce y 063vp yno3HaToCT peneBaHTHOr [eria jaBHOCTM Ca 3HaKoM,
YKIby4yjyhu 1 no3Hasawe [0 Kora je JOoLro nyTeMm npomouuje 3Haka. PeneBaHTHUM
AenoM jaBHOCTU cmaTpajy ce CTBapHM WM NOTeHUuujanHu KOpucHuUmM pobe, OAHOCHO
ycnyra, Koje ce obenexasajy TM 3HaKkoMm, Kao U nvua ykrbydyeHa y auctpubyrepcke
TOKOBe Te pobe, OAHOCHO ycnyra.

Moce6GHM paznos3u 3a ogbujawe 3aWTUTE NO OCHOBY NPUroBopa
UnaH 7.

Mo ocHoBY npuroBopa npmMBpeaHOr ApywTBa Koje je ynucaHo y permcrap npe
Aatyma nofHowera npujaBe 3a MNpusHawe Xura y OfHOCY Ha KOjy ce nogHocu
nNpUroBop, NN npe gatyma npasa NpBEHCTBa Te npuvjase, Hehe ce perncTpoBaTU Xur
ako je HasuB MpvBpPeAHOr ApyLTBa UNU HEeroB GutaH 4eo UCTOBETaH WUIu CrivyaH
3HaKy 13 npujaee, a poba nnu ycnyre koju cy npeameT AenaTtHOCTM Tor NpuBpeaHor
OpywTBa WCTOBETHW CY MMM CIMIMMHU OHMMAa M3 MNpujaBe Xura U Kopucte ce Yy
npoMeTy, OCUM akoO je noaHocwunay npujaBe 3a Mpu3Hake XuUra y TPEeHYTKY
nogHowewa npujaBe MMao NpMBPESHO OPYLITBO Ca WCTOBETHUM WU CIAVYHUM
Ha3nBOM.

Mo ocHOBY NpuroBopa Hocuoua npasa XXUroM Ce He MOXe 3alTUTUTK 3HaK 3a
KOju je nogHeo npujaBy TProBavku 3acTyNHUK UM NyHOMONHMK NogHOCKOLA Ha CBoje
NYHO nme, 6e3 erosor ogobpera, 0CMM ako He onpasaa CBOj NOCTynak.

Hauyeno y3ajamHocTK
YUnaH 8.

CtpaHa cusndka M npaBHa nvua y Morneay 3awTuTe 3Haka >XUMoMm Yy
Penybnuun Cpbuju yxmnsajy ucta npaea kao n gomaha usnyka v npaBHa nmua ako
TO npousnasu u3 mehyHapogHWX yroBopa wnu n3 Hadena ysajaMHOCTW. [ocTojamse
y3ajaMHOCTU [oKasyje nuue Koje ce Ha y3ajaMHOCT No3uBea.

. MOCTYNAK 3ALUTUTE
3ajepHuyke ogpenbe
YnaH 9.

lMpaBHa 3awwTUTa XXUrosa OCTBapyje ce y ynpaBHOM MOCTYMKY KOju BOAW OpraH
ApXXaBHe ynpaBe HaafieXaH 3a NocrnoBe WHTeneKTyanHe CBOjuHe (Y AarbeM TEKCTY:
HaOIeXHN OpraH).

Opanyke y noctynky n3 ctaBa 1. OBOr unaHa KOHayHe Cy M MpPOTUB HUX Ce
MOXe BOAUTM YNpaBHM Crop.

Perucrap xurosa
Ynan 10.
HagnexHu opraH Bogu Peructap xurosa.

Pernctap uroea cagpxu HapouuTo: Gpoj npujaBe M gaTym MoAHOLLEHa
npujaBe; pernctapcku 6poj xura u gatym ynuca xura y Peructap xuroea; nogaTke o
HocuoLy Xura, o4HOCHO NOAHOCKOLYY NpujaBe; U3rneq 3Haka U HasHadehe poba mnu



ycrnyra Ha Koje Ce 3HaK OAHOCKM; nofdaTtke O MpPOMEHaMa Koje Ce OOHOCE Ha Xur,
OAHOCHO npwujaBy (NpeHoc npasa, NuueHua, 3anora, dpaHwmnsa n ap.).

HapgnexHu opraH onnxe nponl/lcyje cagpXuHy pernctpa m3 cCrtasa 1. oBor
YynaHa.

Peructap xuroea ce BoAn y enekTpPoHCKOM OONUKY 1 OOCTYNaH je jaBHOCTMW.
Pa3rnepame cnuca
YnaH 11.

Cnuce npusHaTux xuroBa cTpaHke v Tpeha nuua mory ga pasrnegajy Ha
MUCMEHM UNN YCMEHW 3axTeB, Y NPUCYCTBY Cry>K6eHor nuua.

Ha nucmeHun 3axTeB 3aMHTEpecoBaHMX Nuua 1 y3 nnahakwe nponvcaHe Takce,
HaAnNeXHW opraH u3gaje Konuvje goKymeHaTa v ogrosapajyhe notBpae v yBepewa o
YMHEHMLAMA O KOjMMa BOAW Cry>KOeHy eBMaEHUMNjY.

Oppepbama oBor unaHa He Auvpa ce Yy OcCTBapvBawe npaBa YyTBpheHux
3aKOHOM KOjuM ce ypehyje npucTyn MHdopmaumjama of jaBHOr 3Hayaja U 3aKOHOM
KojuM ce ypenyje 3awTnTta nogaTtaka o IM4YHOCTM.

3acTtynawe y NoCTynKy npea HagnexXHUm opraHom
YnaH 12.

CTtpaHo OM3MYKO unM MpaBHO IMUE Koje Hema npebuBanuwTe, OAHOCHO
ceanwTe Ha Teputopuju Penybnuke Cpbuje y nocTynky nped HaanexHum opraHom
MOpa 3acTynaTtu 3acTyrnHuK ynucaH y Perncrap sacTynHuKa Koju BOAW HAAMNEXHU
opraH unu gomahu agBokar.

Y Peructap 3acTynHuKa Koju BOAM HaAMEXHW opraH ynucyjy ce dmsmyka u
npasHa Nuua Koja ucnykwaeajy ycnose yTBpheHe 3akOHOM KojuM ce ypenyjy nateHTu.

MocnoBe 3acTynaka y OCTBapvBaky MpaBa W3 OBOr 3akOHa MoOXe Aa
obaBrba nuue Koje je CTekno BMCOKO obpasoBare MpBor cteneHa y obumy oa 240
ECIB n cTpyyYHM HasvB OuNSOMMpaHW NpaBHWK UM BUCOKO oOpasoBake Apyror
cTeneHa U akagemckn Ha3mB MacTep MpaBHUK, Y OKBMPY 0Opa3oBHO-HAY4HOr Mnorba:
OPYLWTBEHO-XYMaHUCTUYKE Hayke, obnacT: nmpaBHe Hayke, OOHOCHO nuue Koje je
CTEKNO BUCOKO OBpa3oBame M CTPYYHU Ha3nB AUMNIIOMUPAHN NPaBHUK HA OCHOBHUM
cTyavjama y Tpajarby 0 HajMare YeTUpu roguHe.

Mopaumn o nu4yHOCTHN
Ynan 13.

Mogaun o nogHocuoLy NpujaBe 3a NpU3HaHke Xura, NogHOCKOLY 3axTeBa U
nogHoCcKoLy npearnora v 3acTynHUKY Y CMUCITY OBOT 3aKOHa, Cy NIMYHO MMe 1 agpeca
dm3myKor nmua, 0OAHOCHO MOCMOBHO UME U CeauLLTe NPaBHOT NuLa.

MokpeTawe NOCTyNKa 3a NpU3HakbLe Xura
YnaH 14.

MocTynak 3a npusHawe xura nokpehe ce npujaBoMm 3a npusHamwe xura (y
Aaroem TekcTy: npvjasa).

ButHu genoswu npuvjase cy:

1) 3axTeB 3a NpU3HaHe Xura;

2) 3HaK Koju ce Xenu 3aWTUTUTU XKUToM;

3) cnucak pobe, 0ogHOCHO ycryra Ha Koje ce 3HaK OQHOCMH;

4) nopauu o nogHocuouy npvjaee.



MpujaBa cagpkn 3axTeB 3a NpuU3HaHk-e caMo jeHOr Xura Koju ce OAHOCK Ha
jeaHy nnu Buwe BpcTa pobe, 0O4HOCHO ycnyra.

3axTeB U3 cTaBa 2. Tayka 1) OBOr uYnaHa cagpXu HapouuTo: nogaTke o
nogHocuouy npujaese; HasHavyeHwe da N je y nNutawy UHANBWUOYaNHWU, KONEKTUBHU
UK KNI rapaHunje; 1M3rneq 3Haka; HasHayeke Knaca y Koje je cBpCTaHa pob6a,
OLHOCHO ycnyre.

HagnexHu opraH 6nvke nponucyje cagpXunHy 3axTeBa U3 cTaBa 2. Tadka 1)
OBOr 4naHa, ogpenyje npunore Koju ce NOAHOCE Y3 3axXTeB 3a Mpu3Hakwe Xura u
nponucyje HUXoBY CaapXuHy.

HasHa4yemwe n knacudmkaumja pode n ycnyra
YnaH 15.

PobGa u ycnyre 3a koje je nogHeTa npujasa xura mopajy oMt o3HadeHe u
CBpCTaHe y Kfnace y cknagy ca CUCTEMOM Krnacudukauuje Koju BaxXu Yy TPeHyTKy
noaHoLwewa npujase, ycTaHOBIbEHUM HuyaHckum crnopasymom O MefyHapoaHO]
knacudpumkaumju poba u ycnyra pagu peructpoBamwa Xurosa (y OarbeM TeKCTy:
HuyaHcka knacudukaumja).

MogHocunay npujaBe Mopa jacHO U NpPeLM3HO MMeHoBaTn poby n ycnyre 3a
Koje je mogHeTa npujaBa Xxura y Mepm koja omoryhaea ogpehere obuma 3awtuTe.

HasuBn pobe u ycnyra Koju cy ykibydyeHu Yy HacnoBe knaca HuyaHcke
Knacudpumkaumje unm gpyru onwTty HasmBM MOry ce ynotpebuTu nog ycrnoBom ga cy
[OBOJSBHO jaCHO 1 NpeumsHo ogpeheHn.

Cwmartpahe ce ga onwTtn Hasmeu pobe, OgQHOCHO ycnyra, ykiby4vyjyhin oHe koju
Cy HaBedeHM Yy HacrnoBuMma knaca HwdaHcke knacudukaumje, ykibydyjy camo OHY
poby, 0OQHOCHO ycryre Koju cy jacHo obyxBaheHn HUXOBMM AOCIOBHVMM 3HAYEHEM.

Poba n ycnyre koju HuCy jacHO obyxBaheHn OOCMOBHUM 3HayYeH-eM onwTer
HasvBa WM Ha3uBa YKIby4YeHOr y Hacrose knaca HwyaHcke knacudukauuje He
cmaTpajy ce obyxsaheHnM NpujaBoM 3a NPU3HaH-E Xura.

Kaga ce npujaBa xura ogHocu Ha BuLWle oOf jegHe Knace, nogHocwunal
npujase he rpynucatu poby, OAHOCHO Yycnyre npema knacama HuyaHcke
knacudmkaumje, Ha Taj Ha4uH WTO he cBakKoj rpynu npeTxoanTn 6poj knace kojoj Ta
rpyna poba, ogHOCHO ycnyra npunaga, npeactaBibeHUX npema pegocrneny knaca.

Poba n ycnyre ce He cmaTtpajy mehycobHo cnuyHuma camo 360r Tora To
npunagajy ucToj knacu HuyaHcke knacudukauuje.

Poba n ycnyre ce He cmaTtpajy mehycobHo pasnuymutum camo 36or Tora LwTo
npunagajy pasnuuantnm knacama HuyaHcke knacudukaumje.

MNMpujaBa 3a npu3Hawe KONMEKTUBHON XXUra U XXura rapaHuuje
YnaH 16.

MNMopen oenosa npujaBe 13 YnaHa 14. oBor 3akoHa y3 npvjaBy 3a Mpu3HaHe
KOMEKTUBHOI XuUra npunaxe ce OrnwTh akT O KONMEKTUBHOM XWry, a y3 rpuvjasy 3a
npu3Hakbe Xura rapaHumje onwTn akT 0 XWUry rapaHuuje.

OnwTK aKT 0O KONEKTMBHOM XXUIy cagpu: nogaTtke O MofHocuouy npujaee,
OOHOCHO Nnuuy oBrawheHoM fa ra npeacTaBrba; ogpende o U3rnedy 3Haka u poow,
OOHOCHO ycrnyrama Ha Koje ce 3Hak ofHocu; ogpeaGe O TOMe KO MMa npaBo Ha
Kopulherwe KOMEKTUBHOr Xura M MNoA Kojum ycrnosuma; ogpeabe o npasuma u
obaBe3ama KOPMCHMKA KOMEKTUBHOr Xura y criyyajy nospene ura u ogpenbe o
MepaMa 1 nocrneavuama y cnydajy HenpuapkaBawa ogpeaaba onwiter akra.



OnwTu aKT 0 Xury rapaHuuje, nopeq nogartaka n ogpenaba ua crasa 2. oBor
4ynaHa, cagpxu n ogpenbe o 3ajeHUYKUM KapakTepucTukama pobe, 0OAHOCHO ycrnyra
Koje ce rapaHTyjy >XuUrom rapaHumje u ogpenbe o Haasopy kopuwhera xura
rapaHuumje og cTpaHe HeroBor Hocvoua npasa.

CBako Moxe npernegaTy OfwTU akT O KONMEKTUBHOM XXWUry, OOAHOCHO O XUry
rapaHuuje.

M3meHe onwTer akta 0 KONEKTUBHOM XXUTrY, OQHOCHO XUry
rapaHuuje
Ynan 17.

MogHocunay npujaBe, OOHOCHO HOCKIAL, KOMEKTUBHOr Xura, O4HOCHO >Kura
rapaHumje, AyXKaH je Aa HaaneXxXHOM OpraHy [OCTaBM CBaky M3MeHy OMLITer akta o
KONEKTUBHOM >XWUry, OOHOCHO O XUy rapaHupmje.

MN3meHe onwTer akta O KONEKTMBHOM WUy, OOHOCHO XWry rapaHuuje
npousBoAe AejcTBO Of AaTyma ynuca nopataka o TUM u3MeHama y Peructap
XUroea.

Takce
YnaH 18.

Y ynpaBHOM MOCTYNKy Npes HagieXHUM OpraHoM y ckrnagy ca OBUM 3aKOHOM
nnahajy ce Takce, carnmacHo nocebGHMM nponucuma Kojuma ce  ypehyjy
agMVHUCTpPaTUBHE TaKce.

Jatym nogHolewa npujaBe
YnaH 19.

3a npusHarbe gatyma nogHollewa npujase notTpebHo je ga npujaBa nogHeTa
HaZNeXHOM OpraHy Ha Taj 4aTyM CafpXu:

1) HasHauyek-€e [a ce TPakKU MPUHAHE XUTa;

2) vMe u npe3nmMe, OOHOCHO NOCIIOBHO MME U aapecy NogHocKoLa Npujase;
3) 3HaK Koju ce Xenu 3alTUTUTK;

4) cnucak poba, 0AHOCHO ycnyra Ha Koje ce 3HaK O4HOCM.

Mo npujemy npujaBe HagnNexHW opraH uUcnuTyje Aa nv npujaBa cagpxu
Aenose 13 ctasa 1. oBOr YnaHa.

Ha npuvjaBy nogHeTy HagneXxHOM OpraHy Koja cagpxu genose m3 crtasa 1.
OBOr 4YnaHa ynucyje ce 6poj npujaBe M AaH M 4ac HEHOr npujema y HaanexHoOM
opraHy n o ToMe ce nogHocuouy npujaee u3gaje noTepaa.

AKO npujaBa He cagpXu genose 13 ctaea 1. OBOr YnaHa HagnexHu oprad he
no3saTu nogHocuoua npujase ga y poky og 30 gaHa OTKNOHM HegocTaTke 360r Kojux
npvjasa HWje morna 6uTtn ynucaHa y Perncrap xurosa.

AKO nogHocunay npujaBe y pPoKy u3 cTaBa 4. OBOr 4faHa He OTKMAOHM
HepgocTaTKe, HaANEXHN opraH pelueweM ogbadyje npujasy.

Y cnyy4ajy nu3 ctaBa 5. oBor 4naHa y3 nnahawe npornucaHe Takce,
nogHocunay, npujase Moxe nogHeTn npeanior 3a Bpahawe y npehawrwe cTawe y
pOKy oA Tpu Meceua of AaHa npujema peluera o ogbaumsamy.

Ako nopgHocunau rnpujaee y poKy W3 cTaBa 4. OBOr u4naHa OTKIIOHU
HeJocTaTke, HaAneXHW opraH 3akrby4ykoM Mpu3Haje kao AaTyM nogHolewa npvjase
OHaj paTyMm Kaf je nogHocunal npuvjaBe JOCTaBMO NogHecakK KOjUM OTKMNawa yoyeHe
HegocTaTke.



MpujaBa Kojoj je npu3HaT gaTym NogHowewa ynucyje ce y Peructap xuroea.
MpaBo npBeHCTBa
YnaHn 20.

MogHocunay npyjaBe MMa nNpaBo NPBEHCTBA 04 AaTyma noAgHollena npujase
y OOQHOCY Ha CBa Apyra nvua Koja Cy 3a UCTU UMW CrnYaH 3HaK Kojum ce obenexasa
ncTa unu cnmdHa poba, 0 AHOCHO ycnyre, AOLHKW|je nogHena npvjasy.

KoHBeHUMjcKko npaBo NpBeHCTBaA
YnaH 21.

MpaBHOM MM U3NYKOM NWLY KOje je MOoAHeno ypeaHy npujaBy Xwura ca
0ejCTBOM Yy HeKoj 3eMrbu unaHuuu [llapucke yHuje wnu CBeTcKe TProBuHCKe
opraHusauuje, npusHahe ce y Penybnvum CpOuju KOHBEHLMjCKO NpaBO NPBEHCTBA 0f
JaTyma nogHowera Te npujase ako y Penybnvum Cpbuju 3a uctm 3Hak n 3a ucte
pobe, OOHOCHO ycnyre nogHece npwjaBy y pOKy OA LIeCT Meceuu oA AaHa
noaHoLLEHa NpujaBe y OQHOCHO] 3eMSbK. Y 3axTeBy 3a Npu3Hakbe Xura HaszHa4vyasa
ce gaTyM NoAHolena, 6poj NprjaBe 1 3emiba 3a KOjy je npujaBa NogHeTa.

YpeaHom npujaBom M3 ctaea 1. OBOr unaHa cmaTtpa ce cBaka npujaBa Koja
ucnykaa ycrnose ypegHoCTM Npema HauMoHarnHOM 3aKOHOO4aBCTBY 3eMIbE YnaHuue
Mapucke yHuje unn CBeTCKe TProBMHCKE OpraHu3aunje 3a Kojy je npujaBa nogHeTa
unu npema nponucuma MefyHapodHe opraHusaumje Hactane Ha OCHOBY
mMehyHapoaHor yroBopa 3akrbyvyeHor uamehy oBux 3emarba, 6e3 063vnpa Ha KacHujy
npasHy cyabuHy Te npujase.

MpaBHO N1 omsnyko nuue n3 ctaea 1. OBOr YnaHa AYyXHO je Ja y PoKy oA
TpM Meceua oA [AdaHa nogHowewa npujase y Penybnvum Cpbuju, pocrtasu
HaONeXXHOM OpraHy npenuc npujase M3 ctaBa 1. OBOr ynaHa OBepeH of CcTpaHe
HagnexHor opraHa 3emrbe unaHuue [lapucke yHuje, CBeTcke TProBUHCKE
opraHusauuje, 0oQHOCHO MefyHapoaHe opraHu3auuje, Kojoj je Ta npujaBa nogHeTa.

YBeperse 0 npaBy NpBeHCTBA
UnaH 22.

Ha 3axteB gomaher unu ctpaHor oM3ndKOor My npaeHOr niMua Koje je kopg
HagMeXHor opraHa NOAHENO ypeaHy npujaBy 3a Npu3Hawe Xura, HagneXxHu oprad
nsgaje yBepere 0 npaBy NPBEHCTBA.

3axTeB 3a u3gaBarbe yBepewa O MNpaBy MNPBEHCTBA CaApXW HAPOYMTO:
noZaTke o NogHOCKOLY NpujaBe; uarnen 3Haka; cnvicak pobe, O4HOCHO ycnyra; AoKas
0 ynnaTu Takce 3a yBepeke.

YBepewe O npaBy NPBEHCTBA CagpXW HApOYUTO: nogaTke O nogHocuouy
npujaee; 6poj Npujase; nogatke O AaTymMy NOAHOLWIEHa MpujaBe; uarnen 3Haka u
cnucak pobe, 0gHOCHO ycryra.

HagnexHu opraH 6nwxe nponucyje caapXuHy 3axTeBa U3 cTaBa 2. OBOr
ynaHa v cagpXvHy yBepera O npaBy NMPBEHCTBa U3 cTaBa 3. OBOr YnaHa.

Cajamcko npaBo NpBeHCTBa
YnaH 23.

MNoaHocunawy npujase Koju je y poKy oA TPU Meceua npe nofHolleHa npvjase
ynotpebuno ogpeheHn 3Hak 3a obenexaBarwe pobe, OQHOCHO ycnyra Ha u3noxoéwu
unu cajmy mehyHapogHor kapaktepa y Penybnvum Cpbuju mnu y gpyroj 3emribu
ynaHuum Mapucke yHuje unu CBeTcke TProBUMHCKE OpraHusauumje, Moxe y npujasu
TPaXXUTn Npu3Hake Npasa NPBEHCTBa 04 AaHa npee yrnotpebe Tor 3Haka.



MogHocunay npujaBe 13 ctaea 1. OBOr YnaHa y3 npujaBy gocTaBriba NOTBPAY
HagnexHor opraHa 3emrbe unaHuue [Mapucke yHuje unu CBeTCKe TProBUHCKE
opraHusauuvje Aa je y nutawy usnoxba, ogHOCHO cajam mehyHapodHor kapakrepa,
y3 HasHayewe nopartaka O BPCTU M3noxbe, OAHOCHO cajma, MeCTy ogpXaBaa,
AaTtymy oTBapawa 1 3aTBapaha uanoxbte, oqHOCHO cajma, n gaTymy npee ynotpebe
3HaKa 4uja ce 3allTuTa Tpaxu.

YBepewe fa je uanoxbu, ogHocHO cajMy ogpxaHom y Penybnuum Cpbuju
3BaHMYHO Npu3HaT MefyHapoaHu kapakTep usgaje NpuepenHa komopa Cpouje.

YnaH 24.

Mpu3HaweM nNpaBa NPBEHCTBA M3 YnaHa 23. OBOr 3aKOHa He NpoAyXaBajy ce
POKOBM M3 unaHa 21. oBOr 3akoHa.

M3meHa 3HakKa unu cnucka pobe unu ycnyra
YnaH 25.

Y npuvjaBu ce He Moxe HakHagHO OWTHO WU3MEHUTW W3rNen 3Haka HUTU
AONYHUTW cnucak pobe, oAHOCHO ycnyra.

BuTHOM M3MeHOM 3Haka y CMUCny CtaBa 1. oBOr 4naxa cMaTpa ce CBaka
n3mMeHa KOja MeHa OUCTUHKTUBHU KapaKTep 3Haka.

He cmaTpa ce ponyHom cnucka poGe, OOHOCHO Yycnyra HEroBo
npeumnsnpame.

Pepocnen ncnutnBamwa npujaBsa
YnaH 26.

MpujaBe ce wucnuTyjy no pegocneny ogpeheHoMm [aTymMoOM  HsMXOBOT
nogHoLleHa.

N3y3eTHO o ogpenbe ctaBa 1. OBOr unaHa npuvjaBa ce MOXe peluaBaTu No
XUTHOM MOCTYIKY:

1) y cnyyajy CyAcCKOr crnopa Wiu MOKPEeHYTOr MHCNEKLMCKOr Haasopa unu
LlapuvHCKOT MOCTYMKa, Ha 3axTEB CyAa WUiv HaASIeXHOr opraHa WHCnekuuje, 04HOCHO
LlapvHCKOT opraHa;

2) ako je carnacHo ApyrMMm rnponvcuma HeONXo4HO W3BPLUMTU  XUTHY
perncrpauujy.

Y cnyyajy M3 ctaBa 2. Tayka 2) OBOr 4naHa MNOAHOCU Ce 3axTeB 3a
ncnuTUBaHe npujase no XMTHOM MOCTYIKY.

UcnutnBamwe ypeaHocTu npujase
YUnaH 27.

MNMpujaBa je ypeaHa ako cagpxu genose u3 un. 14. n 15. oBor 3akoHa u
nogaTtke M3 unaHa 16. oBor 3akoHa kao W Apyre npornvcaHe nopaTke M Aokas o
ynnaTtu nponucaHe Takce 3a npujasy.

Ako yTBpAM Aa npvjaBa HUje ypeaHa HaanexHu opraH he nucMeHnm nytem y3
HaBoleHe pasrnora no3saTy NogHocKoLA Npujase [a je ypean y poKy Koju HaaexXHM
opraH ogpeaw, a Koju He moxe 6utn kpahu og ocam AaHa.

Ha obpasnoxeHn 3axTeB nogHocuoua npwujase, y3 nnahawe nponucaHe
Takce, HagnexHn opraH he Npoay>KMTKU POK U3 CTaBa 2. OBOr YriaHa 3a Bpeme Koje
cmartpa npumMepeHnM.
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AKo nogHocunay, npujaBe y OCTaBfLEHOM POKY He ypeau npujaBy uUnun He
nnatu Takcy 3a HeHo ypehuBawe, HagnexHu opraH he pewewem ogbdauntu
npvjasy.

Y cnydajy u3 crtaBa 4. oBOr unaHa y3 nnahawe nponucaHe Takce,
nogHocunaw, npuvjaBe Moxe NogHeTW npegnor 3a Bpahawe y npehawmwe crtawe y
pOKy oA Tpu Mecela of AaHa npujema pellera o ogbauvsamy.

OpycTtaHak o npujase
UnaH 28.

MogHocunay, npmjaBe MOXe Yy TOKY Lenior nocrtynka oaycrtatn o anjaBe Yy
UuenmHn ninm camMmo 3a Heke po6e, OOHOCHO ycnyre.

Ako je y Pernctpy uroea ynucaHo ogpeheHo npaBo y KOpUcT Tpeher nuua,
nogHocunay npuvjase He MOXe ogycTatm oa npujase 6e3 nucmeHe carnacHocTu
nvua Ha 4vvje nMe je ynucaHo To npaso.

Y cnyyajy kaga nogHocunaud npujaBe ogyctaHe o4 npujaBe Yy LESvHWU,
HaanexHn opraH he goHeTH pewwene 0 obycTaBu NOCTyrka.

Y cnyuyajy U3 ctaea 3. OBOr YfiaHa, npujaBa npecraje Aa Baxu HapegHor gaHa
o4 faHa npefaje HaaneXxHoMm opraHy usjaBe 0 04yCTaHKy.

AKo je nogHocunay, npujaBe TOKOM MOCTYMKa MO MPUroBopy oayctao o
3awTnTe 3a poby unM ycnyre Koju cy npegmeT NpUroBopa, HaOfeXHWU OpraH
obaBeluTaBa 0 TOMe NogHocKoLa NPUroBopa 1 nosmea ra ga ce y poky og 15 gaHa
oA AaHa npujeMma obaBeliTara 1sjacHu aa nv octaje npy NpuroBopy.

PasaBajarse npujaBe
YnaH 29.

MpujaBa 3a NnpusHame Xura y Kojoj je HaBegeHo Buwe BpcTa poba, 04HOCHO
ycnyra (y Aarbem TeKkCcTy: npBobuTHa npujaBa) MOXe ce No 3axTeBy nogHocuoua
npujaBe 40 ynuca xwura y Peructap xurosa, pa3aBojutn Ha ABE UNK BULLe npuvjasa
Tako Wwto he ce pasaBojuty cnucak pobe, 04HOCHO ycnyra.

N3goBojeHa npujaBa 3agpxaBa AaTym MoAHoWwewa NpBOOMTHE npujaBe u
HEHO NpaBO NPBEHCTBA.

O pasgBajamby npujaBe OOHOCK ce NOCeOHO pellewe y KoMe ce Ha3HavaBsa
6poj npBobuTHe npujase, 6poj, oAHOCHO BpojeBM HOBUX NpujaBa, 3HAK U3 NPBOOUTHE
npujaBe, Kao n poba, 0OQHOCHO ycryre Koje ocTajy y npBobuTHOj npujasn n poba,
OAHOCHO ycnyre Koje Cy Y U34ABOjeHOj Unv n3aBojeHnM npujasama.

WN3nBojeHa, oAHOCHO 13BojeHe npujase ynucyjy ce y Perucrtap xurosa.

Ha npujaBy 3a npu3aHake KOMNEKTUBHOT Xura, OAHOCHO Xura rapaHuuje Hehe
ce npumewmnBaTtn ogpenbe ct. 1-4. oBor ynaHa.

3axTeB 13 cTaBa 1. OBOr 4YnaHa cagpxun Hapounto: 6poj n gaTym nogHoLlewa
npBobuTHE NpujaBe unje ce pas3fBajawe TPaxu; nogaTke O NOAHOCMOUY MNpuvjaBe;
n3rnen 3Haka; HasHadvewe 6pojeBa knaca MehyHapogHe knacudwukauuje poba u
ycnyra kKoje ocTajy y npBoObuTHOj npujaBu n OpojeBa knaca MehyHapogHe
knacudukaumje poba un ycnyra koje ce pa3gpajajy.

HagnexHu opraH 6nwxe nponucyje caapxuHy 3axTeBa u3 ctasa 1. oBsor
ynaHa u ogpehyje npunore Koju ce MNOAHOCE Y3 3axXTEB 3a MpPU3HaAHE XuUra u
NPONUCYje HUXOBY CaapPXKMHY.

lMpujaBa ce He MOXe pa3aBojUTK:
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1) ako cey cny4vajy nogHeTor nNpuMroBopa, pa3aBajalemM npujase pasaBajajy
n poba vnu ycnyre 3a Koje je NogHeT NpUroBOp, Ha TakaB Ha4yMH Aa 6w npurosop
obyxBaTMO ABEe WNU BuWE W3ABOjEHUX MpujaBa, [0 KOHAYHOCTM pellera o
NpuroBopy;

2) TOKOM pOKa 3a NpPUroBop.
UcnutuBamwe ycnoBa 3a Nnpu3Hame Xura
YUnaH 30.

AKo je NpujaBa ypegHa y cMucrny YnaHa 27. OBOr 3akOHa HaafexHW opraH
ncnuTyje Aa Ny Cy UCMyHEeHW YCroBU 3a MNpusHare Xura nponucadu yn. 4-6. n 16.
OBOr 3aKOHa.

YcnoBu 3a Npu3Hare xura mopajy aa yay ucnyweHun y TpeHyTKy ynuca xura
y Perncrap xwurosa.

Y TOKy MOCTynKa WUCNWUTUBaHa WUCMYHEHOCTU YCIOBa 3a Npu3Hake Xura us
cTaBa 1. OBOr 4fiaHa, CBaKO 3auMHTEPECOBaHO NWLE MOXe Aa MOoAHece MUCMEHO
MULLITbEHE Y KOMe ce obpasnaxy pasnosv u3 4. 4-6. oBOr 3akoHa 360r Kojux
npujaBrbEHN 3HaK He UCMyH-aBa YCIoBe 3a 3alLLUTUTY XXUTOM.

INvue n3 ctaea 3. oBor YnaHa Hehe ce cMaTpaTn CTPAHKOM Y MOCTYIKY.
MNMocTynak no npujaBu xura
Ynan 31.

Ako yTBpAM [a npujaBa He UcnyHwasa yCroBe 3a NpuU3Hamke Xura, HaganexHu
opraH he nucMmeHum nytem obaBecTMTW nogHocuoua npujase O pasnosvma 36or
KOjUX Ce XUI He MoXe npusHaTu 1 nossahe ra ga ce y poky og 30 gaHa usjacHu o
TMM pasnosuma.

AKO 3HaK CafpXu ernemMeHT KOju He UCMyHaBa yCroBe 3a 3alUTUTY XXUIOM Y
cmucny vnada 5. ctas 1. Tady. 3), 5) n 6) oBor 3akoHa MU ako 6u yKIbydMBakwe TOr
enemMeHTa y 3HaK MOrNo M3a3BaTu CyMiy y Be3n ca OOUMOM 3aliTuTe Xura,
HaAnNeXHW opraH Moxe Aa TpaXu oA NogHocuoua npujase ga y OCTaBIiLEHOM POKY
nogHece NWCMEHY u3jaBy Aa He Tpaxu OuNo kakBa WCKIbyyMBa npaBa Ha TOM
enemMeHTy.

AKO 3HaK cagpXu enemMeHT KOju je HejacaH unu OBOCMMUCHEH, HaANeXHW
opraH he TpaxuTu of nogHocuoua npuvjaBe a y OCTaB/bLEHOM POKY AOCTaBM OMNUC
3Haka y kome he Taj enemeHT 6uTK nojaLlHseH.

Ha obpasnoxeHn 3axTeB nogHocuoua npujaeBe, y3 nnahakwe nponucaHe
Takce, HaAQNeXHW opraH MoXe [a NPOAYXW PoK u3 cTtaBa 1. OBOr YnaHa 3a Bpeme
Koje cmaTpa npuMepeHuMm.

HagnexHu opraH he pewewem oabutv npujaBy 3a npusHawe xura y
LuenoctTn unu 3a nojeguHe pobe, OAHOCHO Ycryre, ako MnogHocunal npujaBe He
MoCTynn Mo 3axTeBYy HaAMEXHOr opraHa u3 cT. 1-3. OBOr 4naHa wunu nocTtynu anuv
HaONeXHN opraH U darbe cMatpa fa Ce XWUr He MOXe MpU3HaTW y LernocTn unm 3a
nojeavHe pobe, OOHOCHO ycryre.

NMocebHe oapenbe o NOCTYNKy NO nNpujaBu 3a Npu3Hamwe
KONEKTUBHOT XUra Ui Xura rapaHuuje

YnaH 32.

MpWnMKOM MCNUTUBAKA YCNoBa 3a MPWU3HaHe KOMEKTUBHOM XWUra u ura
rapaHunje HagnexdHu opraH he noceGHO wcnuTaT da nM je ONWTU akT o
KONEKTUBHOM XUTy, OHOCHO XUy rapaHumje y ckrnagy ca jaBHMM MOPEeTKOM Wnu
npuxsaheHnM MopanHum NpUHUMNUMA.



12

Mpunukom mncnutmBama ycnoea 3a MNpusHarke KONEKTUBHOT XXMUra HagmexHu
opraH he nocebHO ucnutaTy U Aa nNu NocToju BepoBaTHoha AoBohewa y 3abnyay
y4yecHuKa y npomeTy y nornedy Kapakrepa unu 3Hadewa 3Haka, nocebHo ako
noctoju BepoBaTHoha ga Oyge cxBaheH Kao MHAMBMAYAITHW XUT UKW XUT rapadHumje,
a He Kao KOJNEKTUBHU XKWr.

MpujaBa 3a Nnpu3aHaHwe KONEKTUBHOT XUra 1 Xura rapaHuumje ce Hehe oabutn
aKko nogHocunay npuvjaBe M3MEHOM OMWITEr akTa O KONMEKTMBHOM >XWUry, OOHOCHO O
XUy rapaHumje, OTKIOHN CMeTHse 13 CT. 1 1 2. OBOr YnaHa.

AKO je OnwTWU akT O KONMEKTMBHOM >XUry, OAHOCHO XWry rapaHumje vy
CYNPOTHOCTU Ca jaBHMUM MNOPETKOM WNU npuxBaheHMM MopanHUM MpPUHUUNMMA,
cxogHo he ce npumennTn ogpende unaHa 31. oBor 3akoHa.

Oapenbe oBOr ynaHa MpUMEHYjy Ce M Ha CBe W3MEHe OMTer akra o
KONEKTUBHOM XUry, OOHOCHO XMUry rapaHuuje.

OG6jaBa npujaBe xura
Unan 33.

AKo je npujaBa ypegHa y cMucrnly ynaHa 27. OBOr 3aKOHa M ako HagnexHu
opraH cmartpa fa He MocToje pasno3n 3a ogbujare npujaBe 3a MNpusHake Xura
nponucaHu 4un. 4-6. oBOr 3akoHa, nogauu M3 npujase objaBrbyjy ce y cnyx6eHom
rnacuny HagnexHor opraHa.

Kapa je npujaBa 3a npusHawe xwura ogbujeHa 3a nojeanHe pobe, O4HOCHO
ycnyre, nogauu u3 npujaee y ogHocy Ha poby, OAHOCHO ycnyre 3a Koje ce 3awTuTa
MOXe ogobputn, 06jaBrbyjy Ce HaKOH KOHA4YHOCTU TOr peLlerba.

Y cnyx6eHom rnacuny HagnexHor opraHa objaBrbyjy ce HapouuTo cnegehu
nogauu: 6poj npujase; gatym NOAHOLIEHA Npuvjase; nogaum o NogHOCKOLY npujase;
n3rneq 3Haka; cnucak pobe, 04HOCHO ycryra Ha Koje ce 3HaK OQHOCH.

MpuroBop
YnaH 34.

MpuroBop ce mMoxe 3acHMBATM CaMO Ha pasno3uma 3a ogbuvjarbe npujase 3a
npusHake Xura n3 un. 6. n 7. OBOr 3aKoHa, y OOHOCY Ha Oe0 unu Ha cBy poby unu
ycriyre u3 npujase n MOXe ra nogHeTu Hocunaw paHujer npaesa HaaneXxHoMm opraHy y
POKy o4 Tpu Meceua of gatyma objase npujase.

AKO y TpeHyTKy objaBe npwujaBe NPOTUB pPaHWjer Xxura Ha KOMe ce 3acHMBa
nNpuUroBop Teye MOCTynak 3a npectaHak 36or Hekopuwhewa uMAM NoOcTynak 3a
ornallaBake >Xura HuUWTaBUM, HagnexHu opraH he 3actatm ca MNOCTYNKOM MO
NPUroBopy A0 KOHAYHOCTU peLleHa U3 paHuje NOKPeHyTUX NnocTynaka 3a npecraHak
UIn ornallaBaHs€e Xura HULWTaBMM.

Pok 3a nofgHollerwe NpuroBopa nponucaH y ctasy 1. OBOr YnaHa He MOXe ce
npoayxaBaTu, a 4OMyHe NpUroBopa NoAHETE HAKOH NpPOoTeKa poka Koje ce ogHoce Ha
AoaaTtHe okase U YMHeHWLEe KOjuMa ce onpaBAaBa OCHOBAHOCT pasriora HaBeaeHuX
y npuroBopy npuxeatuhe ce ako HaaneXxHUW opraH oueHW ga cy OuTHM 3a
OArnyYMBake O OCHOBAHOCTU NMPUroBOpa W ako NMoAHocWnal, NpUroBopa Aokaxe aa
NoCTOje onpaBaaHu pasnosn 3a Kallere.

MpuroBop ce MoOxe NOAHETM NO OCHOBY jeAHOr UMW BULLIE PaHUjUX NpaBa nog
yCrnoBoOM [a cBa npunazgajy UCToM HOCUOLLY.

MpuroBop cagpXu HAapPoO4MTO: NMNYHO MUMe U agpecy, OAHOCHO NOCMOBHO UME U
ceaguwiTe nogHocuoua npuroeopa; 6poj npujaee Xxura 3a Koju ce NogHOCK NpUroBop;
pasnore 300r Kojux ce NogHOCU NPUroBOp; Ha3HavYeHe a N ce NpUroBop OAHOCK Ha
npujaBy Xura y LenvH1 unm camo 3a Heky poby, OAHOCHO ycnyre.
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HagnexHn opraH OGnvxke nponucyje cagpXuHy npuroBopa u ogpehyje
npunore Koju ce NoOAHoOCe y3 NPUrosop.

MocTtynak no npuroBopy
YnaH 35.

HapgnexHu opraH ucnutyje ga nu je npuroBop NOAHET of CTpaHe osnalheHor
nuua, ga nv je nogHeT y nNponMcaHoM poKy U Aa nNu uma cagpXuHy nponucaHy of
CTpaHe HaanexHor opraHa.

Y cnyyajy Aa HUCY MCMyHs€HM YCIoBWM M3 cTaBa 1. OBOr unaHa, HaanexHu
opraH pellerem ofballyje npuroop.

AKO cy ucnyweHn ycrnoBMm M3 cTaBa 1. OBOr 4naHa, HaanexHu opraH
obaBeluTaBa nogHocuoua npujase o NOAHETOM MPUroBOpY, A4OCTaBfba My npuMepak
npuroBopa u nosmea ra ga ce y poky og 60 gaHa og gaHa npujema obaBeluTena
n3jacHuM Ha NPUroBop.

Pok 13 cTaBa 3. OBOr uYfiaHa He MOXe Ce MpoAyXxasaTu, a AoMnyHe oarosopa
NoAHeTEe HaKOH MpOTeKa poKa Koje ce O4HOCe Ha AoAaTHe OoKase M UMkseHuue
KOjUMa ce ocriopaBa OCHOBAHOCT pasfora HaBedeHWX y Npurosopy npuxeatuhe ce
aKo HaaNeXHW opraH oueHn aa cy 6UTHU 3a OAnyYMBaHe 0 OCHOBAHOCTM NMpUrosopa
1 aKo nodHocunal npujase Aokaxe Aa NocToje onpasBOaHy pasnoan 3a Kallkerse.

AKO nogHocunai npujaBe He OAroBOPU Ha MPUrOBOP Y MPOMUCAHOM POKY,
npujaBa xura ce ogbuja pellereM, y rpaHiLama 3axTeBa HaBeeHor y NpUroBopy.

AKO je pewleweM 13 cTaBa 5. OBOr YnaHa yCBOjeH NpUroBop y 0AHOCY Ha geo
pobe unu ycnyra u3 npujaBe, MOCTynak MO MNpujaBu XUra ce HacTaBfba HaKOH
KOHa4YHOCTM TOr pellena y O4HOCY Ha Aeo pobe nnu ycnyra 3a Koje je ytepheHo aa
ce npujaBa Moxe ogobpuTy Unu 3a Koje Huje HU NOgHET NPUroBop.

Y cnyyajy pa cmatpa noTpeGHMM, HaanexHu opraH MoXe Yy MOCTYNKy
NoBOAOM NPUroBopa oapeanTn YCMEHY pacnpasy.

UcnutuBawe npurosopa
YnaH 36.

AKO ce nogHocunal npujaBe M3jacHW Ha MPUroBOP Yy MPOMUCAHOM POKY,
HaaneXHW opraH UCMUTYje OCHOBAHOCT pasfnora HaBeAeHuX Y NpUroeopy.

AKO TO 3aTpaxu nogHocunal npujase, HocuraL paHujer xura Koju je nogHeo
NpuroBop Mopa [okasaTu Aa je y nepuvody of neT roguvHa, Koju nperxoau Aatymy
nodHowewa npujase nnu 4atymy HeHOr npasa NPBEHCTBA, KOPUCTUO PaHUjN XUT Y
Peny6nuun Cpbuju y cmmucny unaHa 82. oBor 3akoHa 3a obenexaBamwe pobe,
O[JHOCHO ycnyra 3a Koje je perncTpoBaH 1 Koje HaBOAM Kao pasror 3a npurosop, unm
Mopa [Jokasatu fa Ccy MnocTojany onpasgaHy pasnosu 3a Hekopuwhewe, nop
YCNOBOM [Ja je paHuju Xur Ha JaTyMm npujaBe >Xura wnu gatym HeHor rnpasa
npBeHCTBa 61O perncTpoBaH HajMare neT roaunHa.

HapgnexHu opraH he Hocuoua paHujer xura nossaTW 3akibyykom [a ce
n3jacHM Ha 3axTeB M3 CTaBa 2. OBOr 4naHa y poky og 60 gaHa o gaHa npujema
3aKkrbyyka.

AKO ce Hocumnal paHujer xura He u3jacHM Ha 3axTeB 3a [JoKas3vBame
Kopuwherwa unm He foKaxe Kopuwhewe UNu He JoKaxe MoCTojake onpaBOaHWnX
pasnora 3a Hekopuwhere, NpUroBop ce ogduja peLlereM 1 NocTynak no npujasn 3a
NPU3HaHe Xura ce HacTaBba HAaKOH KOHAYHOCTM TOr peLleHsa.

AKO ce HOocunal, paHujer »Kura mM3jacHu Ha 3axTeB 3a AokasuBahe ynotpebe
TOr XUra y NponucaHoM poKy, HaamnexHu opraH he nogHocuouy npujase 4OCTaBUTU
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npvMepak oArosopa 1 Nno3eaTu ra Aa ce usjacHu y poky og 60 AaHa og AaHa npujema
nosvBsa.

HakoH npoTeka poka M3 crtaBa 5. OBOr uYsfiaHa HaAneXHW opraH O,El,J'Iy‘-ije (0]
OCHOBaHOCTU NpuUroBopa Ha OCHOBY pacnonoXmnBmx YnbeHUUa n gokasa.

AKo je paHuju xur kopuwheH camo y ogHoCy Ha geo pobe, 04HOCHO ycnyra 3a
Koje je peructpoBaH, 3a noTpebe wucnutuBawa npuroBopa cmatpahe ce ga je
perncTposaH camo 3a Ty poby, OAHOCHO ycnyre.

AKO HagnexHu opraH y MNOCTynKy MWCNuTVMBaka YTBPAU Aa je NpUroBop
HeocHoBaH, oabuja NpPUroBOp peELLEeHEM Koje AOCTaBrba MOAHOCWMOUY Npujase U
nogHocuouy npurosopa. lMocTynak no npujaBu 3a Npu3HaHke Xura ce HacTaBiba
HaKOH KOHa4YHOCTU peLlera 0 oabujary Npuroeopa.

AKO HagnexHw opraH yTBpAM Aa je NpuUroBop OCHOBaH, AOHOCK pelleHe O
onbvjamwy npujaBe y LIENOCTM UNu pellerwe 0 oabujary npujaBe 3a nojeanHe pobe,
OOHOCHO ycrnyre, U AocTaBrba ra nogHocuouy npujaBe M NogHOCKMOLY MpUroBopa.
lMocTynak no npujasu 3a NpM3HakE Xura y ogHocy Ha geo pobe unum ycnyra 3a Koje
3aWwTuTa Huje oabujeHa HacTaBrba Ce HaKOH KOHAYHOCTM pellewa O oabujamy
npuvjase 3a nojeguHe pobe 0QHOCHO ycryre.

Cnopa3sym cTpaHaka y NocTynKy no npuroBopy
YnaH 37.

lMogHocunay npujaBe 3a Mpu3Hake Xura 1M nogHocwunay, npurosopa Mory
3aXTEBOM KOju Cy 3ajeQHUYKU noTnmMcanu v nogHenyn TOKOM NOCTynkKa UCnNuTUBamwa
npuroBopa 3aTpaXuTu Oda HagfeXHW opraH 3acTaHe ca MNOCTYNKOM Hajayxe 24
MeceLa, y CBpXY MoKyLlaja MUPHOr peLlena crnopa.

AKo y poky u3 ctaBa 1. oBOr unaHa nogHocunar, npuwjase u nogHocunaw
npuroBopa obaBecTe HagneXHW OpraH ga Cy MUPHUM NyTeM pewwunn cnopHa
nuTawa Koja cy npegMeT MnocTynka no nNpuroBopy, U Aa je nogHocunal npurosopa
o4yCcTao of NpuroBopa, HaaseXHW opraH AOHOCK pelleHe 0 0bycTaBn nocTyrnka no
npuroBopy.

O6ycTaBa nocTynka no npujasu
YnaH 38.

AKO npujaBa mcnyhwaBa ycCrnoBe 3a MPU3HaHke XuUra U ako Huje nogHet
NPUroBop, WNM ako je MNPUroBOp KOHA4YHOM OAfykoM ofbadeH unum oadujeH,
HaaNeXHW opraH nosmea NnogHocuoua npujase ga nnatyv NponucaHy Takcy 3a npBux
AeceT roavHa 3awwTuTe u TpolukoBe objaBe xura v fa AOoCTaBu JoKa3e O U3BPLUEHUM
ynnaTtama.

YKONWKO je nNpuroBop KOHa4YHOM OANYKOM OefIMMUYHO YCBOjEH, HaAnexHu
opraH he nossaTtu nogHocuoua npujase ga nnatyv NPonMcaHy Takcy U TPOLUKOBE U3
cTtaBa 1. OBOr 4YnaHa y ogHocy Ha poby, OAHOCHO ycriyre 3a Koje je npurosop
onbwvjeH.

YKONMKO je npuroBop Koju ce OAHOCMO Ha geo pobe, OQHOCHO ycnyra
KOHa4YHOM O[yKOM YCBOjeH, HaanexHu opraH he nosesaTtu nogHocuoua npujase na
nnaTtM NponucaHy TakCy M TPOLIKOBe M3 cTaBa 1. OBOr umnaHa y ogHocy Ha pooy,
OAHOCHO ycnyre 3a Koje Huje NoAHEeT Npuroeop.

AKO nogHocunay, npujase, OAHOCHO fMLIE KOje OH OBMacTu Yy OCTaBSbEHOM
POKYy HEe AOCTaBu JoKase O U3BpLUEHNM ynnaTtama u3 cT. 1 - 3. oBor unaHa, cmaTpahe
ce [a je ogycTao of npujase.

Y cnyyajy M3 ctaBa 4. OBOr 4naHa HagnexHu opraH he QOHeTU pellewe o
obycTaBu nocrynka.



15

Y cnyyajy M3 cTtaBa 5. OBOr ynaHa nogHocunaw, npujase Moxe, y3 nrahawe
npornucaHe Takce, Aa nogHece npeanor 3a sBpahawe y npehalme cTake y poKy of
TpW Mecela of AaHa npujemMa pellera 0 06ycTaBu NocTymnkKa.

Ynuc y Peructap xurosa
YUnan 39.

Kag nogHocunay npujaBe AocTaBu AoKase O U3BPLUEHMM ynnaTama u3 YnaHa
38. ctaB 1. oBOr 3aKOHa HaAIEXHM OpraH NPU3HATO NPaBoO C NPoNMCaHMM nogaumma
ynucyje y Perncrtap »uroea, a HOCMOLY Npasa nsgaje ucripaBy O XUry.

l/IcnpaBa O XKUTY UMa KapaKTep pellera y ynpaBHOM MOCTYIKY.

WcnpaBa 0 ury cagpu HapouuTo: permcrapckv 6poj »xura v gaTym ynuca
Xura y Peructap xuroea; nogatke O HOCMOLY »Wura; uarnep 3awTuheHor 3Haka;
cnucak pobe, 04HOCHO ycryra Ha Koje ce 3HaK 0QHOCU; AaTyM [0 KOT XU BaXW.

HapnexHu opraH onwxe nponvlcyje cagpXunHy mcnpase O Xury U3 crtaBsa 1.
OBOrI YnaHa.

OGjaBrbuBaw-€ Npu3HaToOr NnpaBa
YnaH 40.

Mpu3HaTto npaBo M3 4naHa 39. oBor 3akoHa objaBrbyje ce y cnyxbeHom
rnacuny HagJseXxHor opraHa.

Y cnyx6eHom rnacuny HagnexHor opraHa objaBrbyjy ce HapouuTo crnegehu
nogauu: peructapcku 6poj xxura; gatym ynuca xura y Perucrap xuroea; nogaum o
HOCMOLY XXura; 4aTyM OO0 KOr XXWr BaXu; u3rnepq 3Haka; cnucak pobe, 0AHOCHO ycnyra
Ha Koje ce 3HaK oHOCW.

HagnexHu opraH 6nivxe nponucyje nogaTtke M3 ctaBa 2. OBOT YnaHa Koju ce
06jaBrbyjy y crnyx6eHoM rnacuny HagnexHor opraHa.

IV. MEBYHAPOOHO PETMCTPOBAHKE XUTA
3axTeB 3a MejyHapoaHO perucTpoBame Xura
UnaH 41.

Hocunay >xura, ogHOCHO nogHocunal npujaBe MoXxe MoAHeTW 3axTeB 3a
MeRyHapoaHO perncTpoBare Xura.

3axTteB 3a MefyHapoOHO perncrpoBawbe Xura uM3 ctaBa 1. OBOr unaHa
NoAHOCK Ce HaaneXXHOM OpraHy.

3a 3axTeB 3a MefyHapoaHO pernctpoBame Xxura nnaha ce nponucaHa Takca.
NMokpeTawe nocTynka 3a MefjyHapoAHO perucTtpoBame Xura
UnaH 42.

MocTynak 3a mehyHapoOHO pernctpoBarbe Xura nokpehe ce NoAHOLIEHEM
3axTeBa 3a MeflyHapo4HO perncTpoBame Xura.

Y3 3axTeB 3a MehiyHapo4HO perncTpoBak-e Kura nogHoCH ce U:
1) wu3rnen 3Haka;

2) ypeOHo cacTaBIbeH M kKnacudukoBaH cnucak pobe, OQHOCHO ycrnyra Ha
hpaHLyCKOM je3uKy;

3) nyHomohje, ako ce 3axTeB MOAHOCK NPEKO NYHOMONHUKA;

4) [okas o ynnaTtu Takce 3a 3axTes.
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3axTeB M3 ctaBa 1. OBOr YnaHa CagpXu HapouuTO: nodatke O NoAHOCUOLY
3axTeBa; 6poj npujaBe, OAHOCHO perucTtapcku 6poj xura Koju CryXum Kao OCHOB 3a
MeNyHapoOHO perucTpoBawe; nogaTtak O 3aTpaXeHOM npaBy MNPBEHCTBA; usrneq
3Haka, crnmcak pobe, 04HOCHO ycryra Ha Koje ce 3HaK 04HOCK Ha hpaHLyCKOM je3uKy;
Ha3Hayere 3emarba y KojuMa ce Tpaxu 3awituTa.

HagnexHn opraH Gnwxke nponucyje cagpXuHy 3axteBa u3 ctaBa 1. oBor
ynaHa, ogpefhyje npunore Koju ce nogHoce y3 3axTeB M NPOMUCYje HUXOoBY
CafPXUHY.

UcnutuBamwe ypeaHOCTU 3axTeBa 3a MeljyHapoaHo
perucrtpoBame Xura

UnaH 43.

3axTeB 3a Mel)yHapoaHO pPerncTpoBakLe Xura je ypeaaH ako caapXu nogartke
13 unaHa 42. oBOr 3aKoHa ¥ Aapyre nponucaHe nogarke.

AKo 3axTeB 3a MehyHapoOHO pernmcTpoBame XuUra HUje ypegaH, HaaexHu
opraH he nucmeHnm nytem y3 HaBohewe pasnora nos3saTv NogHocuoua 3axTeBa Aa
ra ypeaw y poky Koju HagneXHu opraH ogpeaw.

Ha obpasnoxeHn 3axTeB nogHocuoua 3axTeBa, y3 nnahawe nponucaHe
Takce, HagnexHn opraH he NPoAyXMTU POK U3 CTaBa 2. OBOr 4flaHa 3a BpPEME Koje
cmaTpa NpUMepeHnM.

AKO nogHocunal, 3axTeBa Yy OCTaBfbEHOM POKY He MNocTynu MO Mo3uBy,
HagnexHu opraH he peliewem ogbauunTt npujasy.

Y cnydajy u3 crtaBa 4. OBOr unaHa y3 nnahawe nponucaHe Takce,
nogHocunay, npujase Moxe nogHeTn npeasior 3a Bpahawe y npehawrwe cTawe y
POKy O4 TpM Meceua of AaHa npujema pellewa o0 ogbauvsakby npuvjase.

MocTynak no 3axTeBy 3a MeyHapoaHO perncTpoBame Xura
YnaH 44.

AKo je 3axTeB 3a MefyHapO4HO perncTpoBamEe Xura ypegaH y CMUCNy vnaHa
43. 0OBOr 3aKkOHa HaOJIeXHW OpraH 3akiby4dkOM Mo3vBa MOAHOCKMOLA 3axTeBa Aa y
POKY KOjU HaANeXHW opraH ogpeaw, nnatu Takcy 3a mMefyHapogHO peructpoBanse
Xura u fa gocTaBu A0Ka3 O U3BPLLEHO] ynnaTu.

Kag nogHocunal 3axteBa OOCTaBM [OKa3 O M3BPLUEHO] ynnatv HaanexHu
opraH he pgoctaButn CBETCKOj opraHvM3auunju 3a 3aWwTUTy UHTENeKTyanHe CBOjuHEe
npujaey 3a MeflyHapo4HO perMcTpoBame Xura.

Ako nogHocunay 3axTeBa Yy OCTaB/bEHOM pOKy He [JocTaBu [oKas o
M3BpLUEHOj ynnatu u3 ctasa 1. oBor YnaHa cmaTtpahe ce ga je ogyctao of 3axTesa.

Y cnydajy u3 ctasa 3. OBOr 4YfaHa HagnexHu opraH he OQOHETU pellewe O
obycTaBu NocTymnka.

Y cnyy4ajy u3 ctaBa 4. oBor 4naHa y3 nnahawe npornucaHe Takce,
nogHocunay, npvjase Moxe noAHeTU npensior 3a Bpahawe y npehawne cramwe y
POKy of, TpM MeceLa o4 AaHa npujeMa peluera o obyctaBm NOCTynKa.

BesaHocT mefjyHapoaHe peructpaumje 3a gomahu xur nunm
npujaBy Xura

UnaH 45.

O npomeHama y npwujaBun, OOHOCHO perncTpaumjm xura Koju je 6mo ocHoB 3a
MefyHapoOHO perMcTpoBakwe TOr Xura, HagnexHw opraH obasewTaBa CBeTcKy
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opraHv3auuvjy 3a WHTenekTyanHy CBOjUHY, ako ce Te MNpOMeHe OfHOCe W Ha
mMefhyHapoaHy pernctpauujy Tor xura.

MocebHe oapende o npuroBopy Ha mehyHapoaHy perncrpaumjy
Xura

UnaH 46.

Y nocTynky no npuroBopy Ha MefyHapogHy peructpauumjy >kura objasa
gomahe npujaBe Xxura 3amemnyje ce objaBom MehyHapogHe peructpaumje xwura,
OAHOCHO 00jaBOM TepuTopujanHor npowunpera MefyHapogHe perucrpaumje xura y
cnyx6eHom nucty MehyHapogHor 6upoa CeeTcke opraHu3auuje 3a UHTENEKTyasnHy
CBOjUHY.

Pok 3a nogHowewe NpuroBopa Ha MefyHapoaHy permcrtpauujy xura noynHe
Aa Teye of NpBOr faHa Mecela Koju crnean mecel, HasHayeH Ha cnyx6eHom rnacuny
MehyHapogHor 6upoa CBeTcke opraHusauumje 3a UHTENeKTyarnHy CBOjUHY Y KOM je Ta
MefhyHapogHa pernctpaumja xura objaBrbeHa.

AKO je nogHeT ypedaH nNpuroBOp, HaanexHW opraH [gocTasiba
MehyHapogHom ©6upoy CBeTcke oOpraHMsauvje 3a WHTenekTyanHy CBOjUHY
obaBeLLTEHE O NPUBPEMEHOM 0A0MWjamy 3aluTuTe.

TepuTopujanHo npowmnpere MeflyHapoaHO permcTpoBaHoOr Xura
UnaH 47.

Hocunay mehyHapoOHO pPernMcTpoBaHOr XWra, MOXe MpPeko HaamexHor
opraHa nogHeTM 3axTeB 3a TepuTopujanHo npowuvpewe  MehyHapoaHo
PErMcTpoBaHor Xura.

3axTeB 3a TepuTopujanHo npowunpere MefyHapo4HO PEerMcTpoBaHOr Xura
MOXe [a ce OAHOCU Ha cBe pobe 1 ycnyre 3a Koje je 3HaK perucTpoBaH Uinv Ha jeaaH
HMXOB [€0.

3axTeB 13 cTaBa 1. OBOr YnaHa cagpXu Hapo4MTO: NModaTtke O MoAHOCUOLY
3axTeBa, Opoj MefyHapodHOr Xwura, HasHayete 3eMarba Ha Koje Ce MpOoLIMpeHe
OfHOCM.

HagnexHun opraH 6nwxke nponucyje cagpxuHy 3axTeBa M3 ctaBa 1. OoBOr
ynaHa, ogpehyje npwunore Koju ce nogHoce y3 3axTeB M MPOMUCyje HUXOBY
CaapXKuHY.

Kopuwhewe MefjyHapoaHO perucTpoBaHoOr Xxura
YUnaH 48.

3a noTtpebe fgokasmBamwa Kopuwhera mefyHapodHO perncTpoBaHor Xxura y
MOCTYNKy OrnawiaBaka >Xura HUWTaBUM, TMOCTYNKY MpecTaHka xura 36or
Hekopuwhena, NOCTYNKY MO NPUroBopy M y NOCTYNKY No Tyx6u 36or nospene npasa,
Kao gatym mefyHapogHe peructpauvje cmatpahe ce gaTym Ha KOju je UCTekao
jeqHoroamMwWHKN PoK KOjU NoYnke Aa Tede of Aatyma obasewTena (HoTUdmKauuje)
MehyHapoaHor 6upoa CBeTcke opraHu3aumje 3a MHTeNeKTyanHy CBOjUHY O 3axXTeBy
3a npowwupewe 3awTute MefyHapoaHO PErncTpoBaHOr Xura Ha Teputopuju
Penybnuke Cpbuje, y cknagy ca 3akoHom o notephuBamwy [poTokona koju ce
ogHocu Ha Magpuackm ApaHxmaH O MefyHapoOHOM peructpoBaky KUrosa
(,Cnyx6eHun nuct CPJ — mehyHapogHu yrosopu”, 6poj 2/97).

AKO unCTeKOM jegHorogmwher poka mM3 ctaBa 1. OBOr 4naHa nocTynak
NnoBOAOM 3axTeBa 3a 3aWTUTy MefyHapo4HO PEerMcTpoBaHOr XWUra Ha TepuTopujm
Penybnnke Cpbuje Huje okoH4YaH, kKao gatym mehyHapogHe perncrtpauuje cmatpahe
ce JaTym [oHOWeHha KoHayHe oanyke HagnexHor opraHa Penybnuke Cpbuje o
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OEeNMMUYHOM UK NoTNyHOM ogobpaBamy 3awTtute koja je ynyheHa MehyHapogHom
6upoy.

V. CAOPXXUHA, CTULAKE U OBUM INMPABA
O6um npaBa HocuoLua Xura
UnaH 49.

Hocunau, xura nMa McKrby4MBO NpaBo [a 3HaK 3alluTUheH XXMroM KOpuCTM 3a
obenexaBare pobe, 0AHOCHO ycryra Ha Koje ce Taj 3HaK OHOCM.

Hocunay >xura nma npaeBo ga gpyrum nuumma 3abpaHv ga HeosnawheHo
KopucTe:

1) 3HaK KOju je MCTOBETaH Ca HEroBMM paHuje 3awTMheHMM 3HaKkoM Yy
ogHocy Ha pobe, OOHOCHO ycnyre Koje Cy UCTOBETHe pobu, OOAHOCHO ycnyrama 3a
Koje je Taj Xur pernctTpoBaH;

2) 3HaK KOoju je UCTOBEeTaH HeroBOM paHuvje 3awTuheHOM 3HaKy 3a CrUYHY
BpCTy pobe, OQHOCHO ycryra Unu CrnvyaH HeroBoM paHuje 3awTuheHoM 3HaKy 3a
NCTOBETHY WM CNMYHY BPCTY pobe, OOHOCHO ycnyra ako NocToju BepoBaTHoha fa
360r Te UCTOBETHOCTU, OOHOCHO CIIMYHOCTM HacTaHe 3abyHa y peneBaHTHOM geny
jaBHOCTHU, koja obyxBaTa M BepoBaTHOhy goBoONeHa y Be3y TOr 3HaKa Ca H.EeroBUM
paHuvje 3awTuheHnmM 3HaKkoM.

Y cmucny ctaBa 2. OBOr YfnaHa Hocunay Xura mma npaso Aa 3abpaHun u
cnepehe:

1) craBmbawe 3awTMheHor 3Haka Ha poby, HeHO NakoBake WM CpeacTea
3a obenexaBare pobe (eTukeTe, HanenHvue, 3aTBapayu 3a dnawle v cn.);

2) Hyhere pobe, HeHo CTaBrbake Y MPOMET UMK HEHO CKNaauwTere y Te
CBpxe, nnu Hyhewe nnm obasrbare ycnyra nog 3awTuheHMm 3HaKoM;

3) yBO3, M3BO3, nNpeToBap, CKNaguwTewe WnNu TpaH3uT pobe nog
3awTuheHum 3HakoMm, 6e3 ob3upa Ha TO ga nm je poba HamerweHa pgomahem
TPXULUTY;

4) «kopvwhere 3awTuheHor 3Haka y MOCMOBHOj AOKYMEHTauuju unu y
peknamu;

5) ynoTtpeby 3awTvheHor 3Haka y KOMMapaTUBHOM OrfnallaBaky Ha HauyuH
NpoTMBaH Nponucumva.

MpaBa n3 c1. 1-3. OoBOr 4naHa uma W nogHocunauy npujase of partyma
nodHowewa npuvjase, Kao M BracHUK 3Haka Koju je nosHaT y Penybnvum Cpbujm y
cMmucny ynaHa 66uc lNapucke KOHBEHUMje O 3aLLTUTU UHOYCTPUjCKE CBOjUHE.

MpaBo 3abpaHe npunpeMHUX pagkn NOBe3aHUX ca ynoTpedoom
nakoBaka UnNu Apyrux cpeacraBsa

YnaH 50.

AKO nocToju pu3uk ga 6u ce nakoBawe, HanenHuue, eTUKeTe, CUrypHocHa
obenexja unu o3Hake unu obenexja uUnM O3HaKe ayTeHTUYHOCTW, UM OWno Koja
Apyra cpeacTtea Ha KojuMa je XXUr UCTakHyT, Mornu ynotpebrbaBaTi y Be3an ca pobom
n oa 6u ce TakBoM ynotTpebom noBpeamno NpaBo HOCMOLA XXuUra y cKnagy ca YnaHom
49. oBor 3aKoHa Hocunay, xura nma npaeo Aa 3abpaHun 1 cneaehe pagke npegysete
TOKOM MOCfoBaka y NPOMeTY:

1) nctnlamke 3Haka WUCTOBETHOI WM  CIUYHOr XKUY Ha MakoBaky,
HanenHunuama, eTuketama, CUrypHoOCHUM o6ene>i<jwma nWinm O3HakamMa Wuin
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obenexjuma unum o3Hakama ayTeHTUYHOCTU MU Ha BUNO KojuM OpyrMm cpeacTBuMa
Ha KOjuMa XXUr MoXe BUTU UCTaKHYT;

2) Hyhewe vnu ctaBrbawe y NPOMeT, UNn CKNaguwTere y Te CBpXe, Unu
yBO3 WM M3BO3, MNakoBaa, HanernHuua, eTukeTa, CUrypHOCHUX obenexja wnu
O3Haka unu obenexja nnu o3Haka ayTeHTUYHOCTM unn BrUno Kojux Apyrux cpeacrasa
Ha KOjMa je XWUr UCTaKHyT.

Penpoaykumuja 3awutuheHor 3Haka y pe4HuKy
YnaH 51.

AKo penpoaykumja 3awTMhEHOr 3Haka Yy pPEeYHUKY, eHuuKnoneaujy wunu
CMVYHOM Aeny, y WwTamnaHoM Unm enekTPoHCKOM 06nuKy, cTBapa yTucak Aa je 3Hak
reHepuyHa o3Haka pobe mnu ycnyra 3a koje je Taj 3HaK 3awTuheH, Hocmnay, ura
MOXe Aa 3axTeBa oA u3gaBaya gena ga, 6e3 ognarawa, a kaga cy WwramnaHa gena
y NuTawy HajkacHuje y cnegehem usgawy, penpoaykumja Tor 3Haka dyae npaheHa
Ha3HaKoM a je pey o 3awTuheHom 3Haky (03Haka ®).

Oppenba craea 1. oBOr 4naHa npuMewyje ce M Ha geno objaBIbeHO Yy
€MNeKTPOHCKOj hopmu.

Xwur pernctpoBaH Ha MMe TProBayKor 3acTyrnHUKa unu
nyHOMoOhHMKa

YnaH 52.

AKO je Xur pernctpoBaH Ha MMe TProBadkor 3acTyrnHuMKa unv nyHoMohHuka
nuua koje je Hocunay Tor xura 6e3 ogobpera HocMoLA Xura, Hocunay, Xxura mma
npaeo Ha jegHo unu oba og cnegeher:

1) pa ce cynpoTcTaBu ynoTpebu xura of cTpaHe TProBaudkor 3acTymnHUKa
U nyHomohHuka;

2) [a 3axTeBa [a Ce XUr NpeHece Ha hera.

Oppenbe ctaBa 1. oBor unaHa ce Hehe NPUMEHUTK, ako TProBaykun 3acTyMHUK
nnu nyHomohHMK onpaega CBoj NOCTyNaK.

Ucupnrserwe npaBa
YnaH 53.

Hocunau »wura Hema npaBo ga 3abpaHu Kopuwhewe xurom 3awTtuheHor
3HakKa y Be3n ca poboM koja je ume obenexeHa, a Kojy je 6uno rge y ceeTy CTaBuo
y NPOMET HocMNau, Xura urnu nuue Koje je oH OBracTuo.

Oppenba ctaea 1. oBor unaHa Hehe ce NPUMEHUTM y Cryyajy NOCTojama
onpaBAaHor pasnora HoCuoLa xura Aa ce CynpoTCTaBn AarbeM CTaBrbakby y NpomeT
XWUrom o3HaveHe pobe, NnocebHO ako je AOoLWo A0 KBapa unu gpyre 6UTHe npomeHe
cTawa pobe nocne HeHOr NPBOr CTaBrbaka y NPOMET.

OrpaHuyere npaBa
UnaH 54.

Hocunau xura He moxe Aa 3abpanHu gpyrom nvuy ga nog WUCTUM Unn
CNUYHMM 3HaAKOM CTaBSba y MPOMET CBOjy poOy, OOHOCHO YycCrnyre, ako Taj 3HakK
npeAacTaBiba HEroBO NOCMIOBHO MME MMM Ha3uB KOjW je Ha CaBeCTaH Ha4YuH CTeueH
npe npuaHaTor JaTtyma NpPBEHCTBA Xura.

Hocunau xura He moxe Aa 3abpaHu Apyrom nvuy ga y cknagy ca gobpum
MOCMOBHUM 06MYajma KOpUCTU y NPUBPEAHOM NPOMETY:

1) cBoje nme unu agpecy;
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2) HasHayere BpPCTe, KBanuTeTa, KONMWYMHE, HameHe, BpPeaHOCTY,
reorpad)ckor rnopekna, BpemeHa Npov3BoAHe WM ApYror ceBojctBa poGe, O4HOCHO
ycnyra;

3) xurom 3awTuheHn 3HakK, kag je HeroBo kopuwhewe HeonxogHO pagu
Ha3Hayewa HameHe pobe, OOHOCHO ycnyre, nocebGHO Kag je pedy O pe3epBHUM
aenosvma unu npubopy.

Hocunau, »xura He moxe aa 3abpaHu Apyrom nuvuy aa y npoMeTy KOpucCTu
paHuvje npaBO Koje ce OAHOCU caMO Ha ogpeheHu fokanuTeT, ako je TO npaBo
npu3HaTo npasHUM nponucuma Peny6nvke Cpbuje n ako ce OHO BpLUM y rpaHuLama
nogpysyja Ha Kome je npusHaTo.

OrpaHuyer-e npaBa KOPUCHUKA KOSIEKTUBHOT XXUra Unu xura
rapaHuuje

YnaH 55.

AKO je NpegMeT 3alITUTE KONEKTUBHOT XWUra, O4HOCHO XXuUra rapaHunje 3Hak
Koju ykasyje Ha ogpeheHun reorpadpcku nokanuTeT ca kora notuve poba, 0gHOCHO
ycryra o3HadyeHa hsuMe, KOPUCHUK KONEKTUBHOR XXura, OOHOCHO >XuUra rapaHumje He
MOXe 3abpaHuTVM ApyromMe Aa Taj 3HaK KOPUCTW y cknagy ca AoOpvMM MOCIOBHUM
obuyajuma, HUTU MOXe 3abpaHuUTM HeroBo Kopuwhewe oBnawheHOM KOPUCHUKY
UcTe NNn cnNu4He perncTtpoBaHe O3Hake reorpadCcKor nopekna 3a UCTY UMK CINYHY
BpCTYy pobe, 0O4HOCHO ycnyra.

NMocebHe oapenbe o 06MMy NpaBa YyBeHOr Xura
YnaH 56.

Hocunal, >wura He Moxe 3abpaHuTV OPYroM NuLy OAa UCTU UMK CrvYaH 3HaK
kopuctu 3a obenexaBarwe pobe, OQHOCHO ycryra Opyre BpCTe, OCUM ako je Y
MUTaky YYBEHM XUT.

Hocunau 4yBeHor ura 13 ynaHa 6. ctas 1. Tayka 4) OBOr 3akoHa Mma npaso
4a gpyrum nuumma 3abpaHum ga 6e3 HeroBe nucaHe carnacHoCTM KopucTe 'y
NpoMeTy UCTU UMK CNnYaH 3Hak 3a obenexaBawe pobe, OQHOCHO ycryra Koje HUCy
CNU4YHEe OHUMA 3a KOje je XXUr perncTpoBaH, ako 6u ce HeosnawheHnm kopuwhewem
TaKBOI 3HaKa HenojanHo ocTBapuBarna KOpUCT U3 CTeYeHe penyTaumje YyBeHor Xura
unun 6u ce WITETUNO HEroBOM ANCTUHKTMBHOM KapaKTepy, O4HOCHO penyTauuju.

Ctnuame U BaXeHe Xura
YnaH 57.

Xur ce ctude ynucom y Pernctap xuroBsa, a Baxku oA gaTyma MoAHOLIEeHa
npvjase.

Mpoayxerwe Baxewa xura
YnaH 58.

Xur Tpaje gecet rogvHa, padyHajyhu of gatyma nogHollena npujase, ¢ TUM
LUTO Ce HEeroBO BaXewe, y3 MnoaHowewe 3axTeBa M nnahawe oprosapajyhe
nponncaHe Takce, MOXe NpoAyaBaTu HeorpaHudeH 6poj nyTa.

3axTeB 3a npoayxewe Baxekwa XXura Moxxe nogHeTn Hocunau Xura unm numue
oBnawheHo 3aKOHOM, OAHOCHO YyroBopom.

3axTeB 3a nMpoAyXere BaXKewa Xura NogHOCKM ce y3 ynnaTty nponucaHe
Takce HajpaHuje WecT Meceum npe ucteka perncrpauuje.

Ako Takca u3 ctaBa 1. oBor unaHa He Oyae nnaheHa npe ucTeka
peructpauuje, 3axTeB 3a NPOAYXEeHe ce MOXe MOAHETU U Takca ce MOoXe NnaTutn y
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HaKHaZHOM POKY Of LUECT Meceun HENOCPEAHO HAKOH AaTyma UCTeka perucrpauuje,
nop ycrnoBoMm Aa ce nnaTtu nponucaHa AogaTHa Takca.

HagnexHn opraH obGaBelwiTaBa HOCMOLA XWra O WCTEKy perucrpauuje
HajpaHWje y nepuogy Of LWeCT Meceuu npe UucTeka peructpaumje, anu Huje
O4roBOpaH y cry4ajy nponywrama.

Kapa je 3axTteB 3a npogyxewe BaxeHa Xura nogHeT WNn Kaga cy Takce
nnaheHe camo 3a Heky poOy, OAHOCHO YCnyre 3a Koje je >XWr permcTtpoBaH,
perncrpauuja ce npogyxasa caMmo 3a Ty poby, 0QHOCHO ycnyre.

Mpooyxewe perncrpaumje xura npousBoau AejCTBO OA AaHa Koju creau
HaKOH JaTyMa Ha Koju nocTojehu nepuof permctpauuje nctmye.

Mpoayxere pernctpauuje xura ce ynucyje y Peructap xurosa.

3axTeB 3a NpoOOYXEHE BaXeh,a Xura M3 ctaBa 1. OBOr unaHa cagpxu
HapOo4UTO: Ha3HaYeHe perncrtapckor 6poja xura n AaTtymMm 40 KOT XU Baxu; nogaTtke
0 HOCMOLLY XuUra; noaaTtak o nraheHoj TakcK 3a NPoayXeHe BaXkera Xura.

HagnexHn opraH Gnwke nponucyje cagpxuHy 3axTeBa M3 ctaea 1. oBoOr
ynaHa, ogpehyje npwunore Koju ce nNogHOCE Y3 3axTeB W Mponucyje HUXOBY
CafiPXKuHY.

OyXHOCT HOcMuoLa Xura
YnaH 59.
Hocwunau xura gyaH je aa xur KOpucTu.
PaspaBajare xura
YnaH 60.

XKuvr koju je permctpoBaH 3a Buwle BpcTa pobe, ogHOCHO ycnyra (y garbem
TEeKCTy: NpBOOUTHa perncrpaumja), MoXe Ce Ha 3axTeB HOCMOLA Xura, y cBako aoba
pasgBojUTM Ha [ABe WInu BuLLe perncrpauuvja Tako wTo he ce pasgBojuTu cnucak
pobe, 0AHOCHO ycnyra.

M3aBojeHn xur 3agpxasa cBa npaea U3 npeBobutHe perncrTpauuje.

O pasgBajamy Xura QOHOCKU ce NocebHO peluene y KoMe ce HasHavasa 6poj
npBobuTHe pernctpaumnje, 6poj, OAHOCHO BpojeBUN HOBUX XUIOBa, 3HAK U3 NPBOBUTHE
peructpauuje, kao u poba, OAHOCHO ycryre Koje ocTajy y npBoOUTHOj pernctpaumjn u
poba, OAHOCHO ycnyre Koje Cy Y U3[4BOjeHOM, UNN N3ABOjEHUM XUroBUMa.

3aBojeHn xxur, 04HOCHO U3[BOjEHN XXMUIoBKU YNucyjy ce y Perncrap xurosa, a
HOcuouUy npaBa usgaje ce ucrnpasa o Xury.

Ha KoneKkTMBHM >XUr, OAHOCHO XWr rapaHuuje He npuMmemnyjy ce oapenbe crT.
1-4. oBor 4naHa.

3axTeB M3 cTaBa 1. OBOr YnaHa cagpXu Hapo4yuTo: perncrapckm 6poj xura;
nogaTtke O HOCWOLY »Kura; nsrfeq 3Haka; HasHadewe GpojeBa knaca MehyHapogHe
knacudukaumje poba mn ycnyra koje octajy y npBobUTHOj permctpaumjy n 6pojesa
knaca MehyHapogHe knacudukaumje poba n ycryra Ha Koje ce OOHOCWU W3[ABOjeHU
XU, OAHOCHO M3[BOjEHM XUrOBW.

HagnexHu opraH 6nuxe nponucyje caapXxuHy 3axTeBa u3 ctasa 1. oBsor
ynaHa, opgpefyje npwurore Koju ce noAgHoce Y3 3axTeB W Mponucyje HUXoBY
CafipXUHY.
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VI. NMIPOMEHE Y NPUJABH, OQHOCHO
PETMCTPALWUJIU XUTA

MpomeHa nmeHa n agpece Hocuoua nNnpaBa
YnaH 61.

HagnexHn opraH, Ha 3axTeB HocuoLa wura, OgHOCHO NogHocuoua npujase
MOXe [OHEeTM pellere O ynucy y Perucrap xurosa npomMeHe MMeHa U agpece
HOCMOLIa »ura, 0AHOCHO MoAHocKoLa npujase.

JegHMM 3axTeBoM M3 cTaBa 1. OBOr uYfiaHa MOXe ce 3aTpaxuTu ynuc
npoMeHe MMeHa W agpece HoOcuoua npaBa Koju ce OAHOCW Ha BWLLE >XUIOBa,
OAHOCHO BULLIE MpujaBa, Nog yCroBOM fa Cy perncrapcku 6pojesn, ogHOCHO 6pojeBu
npujaBa Ha3Ha4yeHW y 3axTeBy.

AKO 3axTeB 3a ynuc nNpoMeHe MMeHa W agpece HocuoLa npaBa He cagpXu
nponucaHe nogartke, HagnexHu opraH he nuMcmMeHuM nyTemM MNO3BaTW MOAHOCHOLA
3axTeBa [a ra ypeau y poky Koju HagmnexHu opraH ogpeau, a Koju He Moxe butn
Kpahu og ocam gaHa.

Ha oGpasnoxeHu 3axTeB MogHOCKOLIA 3axTeBa 3a YNUC NPOMEHEe UMeHa U
agpece, y3 nnahawe nponvcaHe Takce, HaanexHu opraH he npoayXuTu poK u3
cTaBa 3. 0BOr YnaHa 3a Bpeme koje cMaTpa NpuMepeHnM.

AKO nogHocunay, 3axTeBa Yy OCTaBI/bEHOM POKY He MOCTynuM Mo nosuBy,
HaanexHu opraH he goHeTH pellene 0 oAbauMBaky 3axTeBa.

Y cnyyajy u3 crtaBa 5. oBor unaHa y3 nnahakwe nponucaHe Takce,
noZHocunaLl, 3axTeBa Moxe NoAHeTU npeanor 3a Bpahatwe y npehaluke cTame.

3axTteB 3a ynuc npoMeHe M3 cTaBa 1. OBOr 4naHa cagpXu Hapo4uTo:
perncrapcku 6poj xura, ogHOCHO 6poj NpujaBe; NnogaTke O HOCMOLY Xura, O4HOCHO
nogHocuouy npujaese; Ha3HayYerwe BpCTe NPpoMeHe.

HagnexHu opraH 6nvxe nponucyje CagpXuHy 3axTeBa 3a yrnvuc npomeHe u3
ctaBa 1. oBor unaHa, ogpefnyje npurnore Koju ce NogHOCe y3 3axTeB W nponucyje
HUXOBY CapXUHY.

OrpaHuyere cnucka pobe, oAHOCHO ycnyra
UnaH 62.

HaponexHu opraH, Ha 3axTeB HOCMOLA Xura, OQHOCHO NoAHocuoua npujase
MOXe [OOHeTU pellerwe O ynucy Yy Perucrap xuroBa orpaHuyena crncka pobe,
OZHOCHO ycnyra.

AKO 3axTeB 3a OrpaHudere crnucka pobe, OQHOCHO Yycnyra He cagapXu
nponucaHe nogartke, HaanexHu opraH he nucmeHum nyTem NO3BaTWM MOAHOCUOLA
3axTeBa [a ra ypeau y poKy KOju HagnexHu opraH oapean, a Koju He Moxe 6uTn
Kpahu og ocam gaHa.

Ha oGpasnoxeHn 3axTeB NoAHOCKMOLA 3axTeBa 3a orpaHnyera cnucka pobe,
OLHOCHO ycnyra, y3 nnahare nponucaHe Takce, HaaneXHn opraH he NpoayXMTn pok
13 cTaBa 2. OBOrl YrnaHa 3a BpeMe Koje cMaTtpa npumMepeHuM.

AKO nogHocunauy, 3axTeBa Y OCTaB/bEHOM pPOKYy He MOCTynu MO MNO3uBY,
HagnexHn opraH he goHeTn pellerwe 0 ogbaumnBary 3axTesa.

Y cnyydajy n3 ctaBa 4. oBor 4naHa y3 nnahawe npornucaHe Takce,
nogHocunay, 3axresa MoXe NnoaHeTu npeanor 3a spahame y npehalluwe crame.
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3axTeB 3a ynuc NpomeHe M3 ctaBa 1. OBOr ufaHa cagpXu Hapo4uTo:
permctapcku 6poj xura, ogHOCHO 6poj npujase; nogaTtke O HOCKOLY >Xura, O4HOCHO
noAHOCKOLY NpujaBe; HazHaYere BPCTe NPOMEHE.

HagnexHu opraH 6nuke nponucyje cagpXuHy 3axTtesa 3a ynuc npomeHe 13
ctaBa 1. oBor unaHa, ogpehyje npunore koju ce nNogHoce y3 3axTEeB M Mponucyje
HUXOBY Caap>KUHY.

MNMpeHoc npaBa
YnaH 63.

>Kur, ogHocHO npaBo 13 npvljaBe MOXe butn NPeHeT Ha Apyro niuue uin Ha
apyra numua 3a Ccsy Uiy camMo 3a HEKY po6y, OOHOCHO ycnyre.

MpeHoc ura, ogHOCHO NpaBa M3 Npujase Moxe GUTKU Nocrneguua yrosopa o
npeHocy npasa, cTaTyCHe MPOMEHEe HOCMoLa Xura, OQHOCHO ModHocuoua npujase,
cyqacke Unu agMUHUCTPaTUBHE OasyKe.

lMpeHoc npaBa 13 cTaBa 2. OBOr 4rnaHa ynucyje ce y Perucrtap xwurosa Ha
3axTeB HOCMOLA Xura, OQHOCHO MOAHOCKOLA NpyjaBe Unu cTuuaoua npaea.

Ynuc npeHoca npaBa 13 cTaBa 2. 0BOr YnaHa y Peructap »xurosa, nponssoamn
npaBHO AejCcTBO nNpema Tpehnm nuumma.

O ynucy npeHoca npaBa M3 cTaBa 2. OBOr uYnaHa y Pervcrap »uroea, JOHOCK
ce NocebHOo pellekse.

KOneKTMBHWM XWr 1 XUr rapaHumje He mory 6uTn NnpegMeT npeHoca npaea.
YroBop o npeHocy npaBa
UnaH 64.

YroBop 0 NpeHocy NpaBa cacTaBiba ce Y MMCMEHO] (hopMun 1 Mopa cagpxaTu:
JaH 3aK/by4yeha, MMe U MNpes3MMe WNu MOCAOBHO MMe, npebuBanuwite unm
GopaBuLwTEe, OQHOCHO CeauLITe YTOBOPHUX CTpaHa, permctapckmn 6poj xura, OAHOCHO
Opoj NpujaBe 3a NpuU3HaHE XnUra n BUCUHY HakHage, ako je yroBopeHa.

Hehe ce ogobputn ynuc npeHoca »ura, OAHOCHO npasa M3 npujase, ako 6um
TakaB NPEHOC MOrao fa CTBopu 3abyHy y NpOMETY y nornegy BpCTe, KBanuteTa unm
reorpadckor nopekna pobe, 04HOCHO ycnyra 3a KOje je XXWUr peructpoBaH, OQHOCHO
3a Koje je mogHeTa npujaBa 3a NpuU3Hake Xura, n3y3eB YKONUKO ce cTuuanal npasa
OOPEKHE 3alTUTe 3a OHe pobe, OAHOCHO ycrnyre y O4HOCY Ha Koje MoryhHocT 3abyHe
nocToju.

Hehe ce ogobpuTtn ynuc npeHoca xwura, 0gHOCHO NpaBa M3 npujaBe Koju ce
OQHOCKM camMO 3a Heky poby, OOHOCHO ycnyry, y cnydvajy kaga cy pobe, 0aHOCHO
ycnyre Koju ce npeHoce OMTHO cnmyHM pobama, OOHOCHO ycryrama Koju cy
obyxsaheHwu X1Urom, 04HOCHO NPUjaBoM 3a NPU3HaHE Xura npeHocuoLua.

Ha cBa nutawa koja ce O04HOCEe Ha YroBOop O MPEHOCY npasa, a Koja HUcy
perynvicaHa oBMM 3aKOHOM, NpuUMekbyjy ce nponucu Kojuma ce ypehyjy obnuraumonu
OOHOCW.

JInueHua
YnaH 65.

Hocunay, »ura, ogHOCHO NoAHocwunay, npujaBe MOXe YroBOpOM O NMUEHLM
yCTYNUTU NpaBo kopulhewa Xura, OQHOCHO MpaBa M3 npujaBe, U TO 3a CBY WK
camo 3a Heky poby, O4HOCHO ycnyre.

Y cnydajy Oa nocTojM BuUle HOcuMaua WCTOr >Xura, OOHOCHO BULle
nodHocunaua ucte npujase M3 ctaea 1. OBOr YnaHa, 3a 3aKibyyuBake yrosopa o
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nuueHun noTtpebaH je MpucTaHak CBUX, YKONUKO u3MeRy HUX Huje apyraduje
YroBOPEHO.

YroBop 0 nuueHumM 13 ctaBa 1. OBOr YnaHa cactaBrba ce y NMMCMEHO] hopmu
N Mopa cagpxaTu: AaH 3akibyydewa, UMe W Npe3rMMe Wnu MOCNOBHO UMMe,
npebueanuwTte nnn 6opaBuLLTe, OAHOCHO CeaULLTE YTOBOPHUX CTpaHa, perMcTapcku
6poj xura, oAHOCHO Gpoj NpujaBe 3a Npu3HaHE XUra, Bpeme Tpajawa NuueHue u
obuM nuueHLe.

Yroeop 0 nuueHum ns ctaea 1. oBor ynaHa ynucyje ce y Perncrap xurosa Ha
3axTeB HOCMOLA Xura, O4HOCHO NoAHOCKOoL A NpyjaBe unu ctuuaoua npasa.

Ynuc yroBopa O nuvueHum u3 ctaBa 1. oBor unaHa y Perucrtap xuroa
NpPo13BOAN NPaBHO AejCTBO npemMa Tpehum nuuuma.

O ynmucy yroeopa O nuueHun mn3 ctasa 1. oBOr 4naHa y PeFI/ICTap XuUroea,
JOHOCK ce nocebHo pewere.

KoneKTUBHWM >XUr 1 XXWUr rapaHumje He Mory 6uTn npegmMeT yroBopa o NULEHLM.

Ha cBa nuTawa Koja ce OQHOCE Ha YyCTynakwe npaBa Kopuwhewa Xura,
OJHOCHO NnpaBsa M3 rnpujase, a Koja HUCY perynucaHa oBMM 3aKOHOM MpUMEHYjy ce
nponucu kojuma ce ypehyjy o6nuraumoHn ogHocu.

NoBpena ogpenaba yroBopa o nUUEHUM
YnaH 66.

Hocunau xura koju je n gasanay, nvueHLe TOr XXura Moxe ce nossatu Ha
npaea Koja npousnase W3 xura, a NpPoTMB CTUuaoua nuUeHUe Koju BpLUX noBpeay
ogpenaba u3 yroBopa O NUUEHUWM KOje Ce OAHOCE Ha Tpajawe nuueHue, obnuk
obyxsaheH pernctpaumjoMm y KOMe ce XUr MoXe KOpUCTUTU, obum pobe, ogHOCHO
ycriyra 3a Koje je gata nuueHua, nogpydje Ha KOMe Ce XUI MoXe UcTULatn unu
KBanuTeT npousBedeHe pobe, OQHOCHO Yycryra MNPYXeHUX of CcTpaHe cTuuaoua
nuueHue.

3anora
UnaH 67.

Kvir, ogHOCHO NpaBo M3 NpujaBe MoXe OUTK NpeaMeT 3arore U To Ha OCHOBY
yroBopa o 3anoau, ogsiyke cyaa, jaBHor M3BpLuMTEerba Unn Apyror ApXXaBHOr opraHa,
1 TO 3a CBY MM CaMo 3a Heke poby unu ycnyre.

YroBop 0 3arnosu u3 ctaBsa 1. OBOr 4naHa cacTtasrba ce y NnucMeHoj oopmn u
MOpa cajp)XaTu: [JaH 3aKkibydyewa, WUMe W npesMMme WM MOCMOBHO UMe,
npebvBanuwTte wnnn 6GopaBuwTe, OLHOCHO CeaulTe YrOBOPHWUX CTpaHa, Kao u
OY>KHUKa ako Cy TO pasnuuuTta nuua, permctapcku 6poj xxura, ogHOCcHO 6poj npujase
3a nNpu3Hakwe Xura M nogatke O noTpaxuBamwy koje ce obesbehyje 3anokHUM
npasomMm.

3anora 13 ctaesa 1. oBor uYnaHa ynucyje ce y Perncrtap xuroBa Ha 3axTeB
Hocuoua Xwura, Of/HOCHO NoJHOCKHOLA NMpujase Nnu 3anoXxHor nosepuoua.

O ynucy 3anore 3 ctaBa 1. oBor unaHa y Perucrtap xuroBa goHocu ce
nocebHo pellerse.

lMoBepunauy, cTuye 3anoXHO NpPaBo ynNnucom y Peructap xurosa.
KONeKTUBHW XWr 1 XUr rapaHumje He mory 6uTn npegmeT 3arnore.

Ha cBa nuTaka koja HUCY perynucaHa OBMM 3aKOHOM MPUMEHsYjY ce Nponucu
Kojuma ce ypehyje 6e3gpxaBuHCKa 3anora, o6nuraumMoHM W CBOjJUHCKOMpPAaBHU
OO HOCMW.
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Y Pernctap xuroea ynucyjy ce HapouuTo cnegehm nogauu: nogauu o
3anorogasuy M AOYXKHUKY, Kada TO HWUCY MUCTa Nuua, Kao M nogaun O 3anoXxXHOM
noBepuvoLy; peructapckm 6poj >xura, ogHOCHO 6poj npujaBe 3a MNpuU3HaHke Xura;
nogauM o MoTpaxuBaky Koje ce obesbelyje 3anoXHMM MpaBoOM Y3 Ha3HA4YeH-e
OCHOBHOI 1 MakCMMarHor u3Hoca.

Y Peructap >xuroa ynucyjy ce u cBe npomeHe nogartaka us crtasa 8. oBor
YynaHa.

HapnexHu opraH 6nuxe nponucyje BPCTy nofgaTtaka u3 ctasa 8. OBOr 4naHa
Koju ce ynucyjy y Perncrap xwrosa.

MokpeTawe NocTynka 3a ynuc npeHoca npaea, nuueHue u 3anore
YnaH 68.

MocTynak 3a ynuc npeHoca npasa, NuueHLUe 1 3anore, nokpehe ce nucaHum
3aXTEBOM.

Y3 3axTeB n3 ctasa 1. oBOr 4naHa nogHocu ce u:
1) pokas o NpaBHOM OCHOBY ynuca Koju ce Tpaxu;

2) nyHomohje, ako ce NOCTynmak 3a ynuc npeHoca npaea, NuUeHLe, Unu
3anore nokpehe npeko NnyHOMONHUKa;

3) [okas o ynnaTu Takce 3a pellere Mo 3axTeBy 3a Ynuc npeHoca npaea,
nuLeHLe Unu 3anore.

JeaHnM 3axTeBOM M3 cTasa 1. OBOr YnaHa MoXe ce 3aTpaxuTu yrnuc npeHoca
npaea Koju ce 0OHOCW Ha BHULLIE XUroBa, OAHOCHO BULLIE NpWjasa, Nnof yCnoBom Aa cy
paHuju Hocunau npaeBa W HOBW HOCWMaL, MpaBa MCTU Y CBaKOM XWUry, OAHOCHO
npyjasm M ga cy perncrapcks 6pojeBu, O4HOCHO OpojeBM MpujaBa Ha3HAYeHU Yy
3axTeBy.

JegHnM 3axTeBOM M3 cTaBa 1. OBOr 4ymaHa MOXe Ce 3aTPaxXuTu Ynuc
nvueHue, OOHOCHO 3arnore, Koju ce OOHOCE Ha BUMLUE >XUroBa, OAHOCHO BULLE
npujasa, Nog ycrnoBoOM Aa Cy Hocunal, npasa M cTuuanay fiuueHue, OAHOCHO 3arnore
MCTW y CBaKOM XMWry, OOHOCHO MpuvjaBu, U Aa Cy perucrapckv 6pojeBu, OOHOCHO
OpojeBu NpujaBa Ha3HayYeHU y 3axTeBy.

3axTeB M3 cTaBa 1. OBOr 4naHa cagpXu HapouuTO: permctapckm 6poj xura,
ogHocHO Opoj npujaBe; nogaTke O HOCMOUY Xwura, OAHOCHO MOAHOCWMOUY MpujaBe;
Ha3Hayewe [a ce Tpaxu ynuc npeHoca Xura, 0OQHOCHO Npasa W3 npujase, OAHOCHO
Ha3Ha4eHs-e npasa Ymju ce ynmuc Tpaxu.

HagnexHu opraH 6nuxe nponucyje caapxuHy 3axTeBa u3 ctasa 1. oBor
ynaHa, opgpefyje npwurore Koju ce nogHoce y3 3axTeB W MPOMNUCyje HUXOBY
CafipXUHY.

UcnutnBamwe ypegHoOCTH 3axTeBa 3a yNUC NpeHoca npasa,
nuueHue u 3anore

YnaH 69.

3axTeB 3a ynuc npeHoca npasa, fIMUEHLIE 1 3arnore je ypeaH ako cagpu
nogaTtke n3 unaHa 68. oBor 3akoHa.

AKo 3axTeB 3a ynuc npeHoca Mpaea, NUUeHUe W 3arnore Huje ypeaaH,
HaanexHn opraH he nMCMeHUM nNyTem No3BaTy NogHocuoua 3axTeBa da ra ypeau y
POKY KOju HaAfeXHW opraH oAapeau, a Koju He Moxe buTtn kpahu og ocam AaHa.
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Ha o6paanoxeHn 3axTeB nogHOCMOLA@ 3axTeBa 3a YNWC MpeHoca Mpasa,
nuueHue v 3anore, y3 nnahakwe nponucaHe Takce, HaaneXxHW opraH he NpoayxuTu
POK 13 CTaBa 2. OBOr YnaHa 3a Bpeme Koje cMaTpa NpumMepeHum.

AKO nopHocunay, 3axTeBa Yy OCTaBI/bEHOM POKY He MOCTynv Mo no3uBy,
HagnexHu opraH he goHeTH pellere o0 ogbaumBary 3axTeBa.

Y cnyyajy u3 crtaBa 4. OBOr 4naHa y3 nnahakwe nponucaHe Takce,
nogHocunay 3axresa MoXe nogHeTu npeanor 3a Bpahawe y npehalltwbe crame.

MocTynak 3a ynuc npeHoca npasa, nuueHue u 3anore
Ynan 70.

AKO je 3axTeB 3a ynuc npeHoca npaea, NuueHLe 1 3anore ypegaH y cmucny
ynaHa 69. oBOr 3aKOHa, HaAMEeXHN opraH UCMuTyje Aa fn NpaBHM OCHOB Ha KOMe ce
Taj 3aXTeB 3acHMBa UCMyHaBa 3akOHOM NpornMcaHe YCroBe 3a ynuc npeHoca npaea,
N1UEHUE 1 3arore.

AKO NpaBHM OCHOB Ha KOME Ce 3acCHMBa 3axTeB 3a YNUC MpeHoca Mnpaea,
nvueHLe 1 3anore He UCnNyHasa YCNoBe NPonNucaHe 3akOHOM, UMK ako ce nogauu u3
3axTeBa He cnaxy ca nojauuma y peructpuma, HagnexHu opraH he nmcmeHum
nytem obaBecTuT nogHocMoLa 3axTeBa O pasnosmma 360r Kojux ce ynuc He Moxe
M3BpLINTM 1 No3Bahe ra ga ce y poKy Koju HagsfexHu opraH ogpeau msjacHu o TUM
pasnosuma.

Ha obGpasnoxeHn 3axTeB nogHocuoLa 3axTeBa 3a YNUC npeHoca npasa,
nvueHue 1 3anore, y3 nnahakwe NponucaHe Takce, HaanexXHW opraH he npoayxuTn
pOK U3 CTaBa 2. OBOr YfaHa 3a BpeMe Koje cMaTpa NnpuMepeHunmM.

HagnexHun opraH he pelueweM ogbMTM 3axTeB 3a ynNUC MNpeHoca npasa,
nvueHue 1 3anore ako ce nogHocunay 3axTeBa y OCTaBfbEHOM POKY HE M3jacHW O
pasno3uma 300r Kojux ce ynuc He Moxe ogobpuTu, Unu ce msjacHU, a HagnexXHu
opraH v farbe cMaTpa Ja ce ynuc He Moxe ogobpuTu.

Xur kao npegmMeT n3BpLUeHa
YnaH 71.
Kur moxke Ot npegmeT M3BpLUEHa.

Ha nocTtynak u3BplueHwa, CXOQHO ce npuMmemwyjy ogrosapajyhe ogpenbe
3aKoHa KojuM ce ypefyje nocTtynak n3spera n obesbehema.

Ha 3axTeB jeoHe o4 cTpaHaka WNU HaAnexHOr opraHa Koju cnpoBoawn
nocTynak ua3spLuewa, y Perncrap xurosa ce ynucyje da je Hag >XKUroM MoKpeHyTo
n3BpLlEH-E.

Ynuc y peructap us ctaea 3. oBOr YnaHa, bpuwle ce unm mMewa Ha 3axTeB
jeoHe of CTpaHaka, jaBHOT M3BpLIMTErba WU HaAMEXHOr opraHa Koju cnpoBoaw
NOCTynaK U3BpLLEHA.

VII. MIPECTAHAK NMPABA
MNMpecTaHak xura
YnaH 72.

XXur npecTaje nctekom poka of AeceT roanHa 3a Koju je nnaheHa nponvcaHa
Takca, ako Cce HeroBo BaXKeH-e He NPOAYXW.

Xur npectaje 1 npe ucteka poka 13 ctasa 1. OBor unaHa:

1) akKo Ce HOocunauy Xura ogpekHe CBOr npaBa — HapeHor aHa o4 OaHa
npep,aje HaanexHoM opraHy |/|3jaBe O ogpuvlaky;
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2) Ha OCHOBY Ccyacke oaJflyke, OAHOCHO OAJlyKe HaAneXxHor opraHa, y
cryyajeBuMa npeasufjeHMM OBUMM 3aKOHOM — JaHOM oApeNeHM TOM OAJTyKOM;

3) aKko je npecTano npaBHO fnuvue, OOHOCHO ako je yMpno u3n4ko nuue
Koje je Hocunay, NnpaBa — AaHOM NpecTaHKka npasHor nuua, 0gHOCHO CMPTU OU3NYKOT
nvua, OCMM ako je XUr npeLlao Ha npaeHe criegbeHuke Tor nuua.

KoneKkTuBHM Xur 1 XXWUr rapaHumje npectajy Aa BaXe W ako HagfeXHW opraH
NPUITMKOM UCMUTMBaHa M3MEHA OMLUTEr akTa O KONMEKTMBHOM XUy, OLHOCHO O XWry
rapaHuuje, yTBpam a HUCy McnyweHn ycnosu npegsuhenn ynadHom 32. ctae 1. oor
3aKoHa.

Y cnyyajeBuma n3 ctaea 2. Tad. 1) u 3) n ctaBa 3. OBOr 4rnaHa, HaanexHu
opraH he foHeTn nocebHo peluere.

MpaBo Tpeher nuua
YnaH 73.

Ako je y Pernctpy xurosa ynucaHo ogpeneHo npaBo y KOpPUCT Tpeher nvua
Hocunay, xura ce He moxe ogpehu xura 6e3 nMCcMeHe carnacHoOCTU Nuua Ha uunje
nUMme je ynmucaHo To npaeo.

AKO Hocunay, >kura y oapefleHOM poOKy He nnaTu Takcy 3a NpoayXewe
BaXew,a Xwura, a y Pernmctpy xuroea je ynucaHoO NpaBoO Yy KOpUCT Tpeher nuua,
HaanexHu opraH he To nuue obaBecTuTn Aa HWje nnaheHa nponucaHa Takca v aa je
MOXe NNaTUTK y POKy M3 YnaHa 58. oBor 3akoHa.

VIil. OTNAWWABAKE XXUTTA HULLTABUM
YcnoBu 3a ornallaBahe XXura HULWTaBUM
UnaH 74.

Xur ce Moxe ormacutM HUWITaBMM, Yy LEMUMHM UNK caMo 3a Heke pobe,
OOHOCHO ycCrnyre, ako ce yTBpAW Oa Yy BPEME HEroBOr PernctpoBaka HUCYy Gunu
NCMYHEHW YCINOBY 3a NPU3HaHLEe Xura n3 Y. 4-7. oBOr 3aKoHa.

KONeKTMBHM >XUr 1 Xur rapaHuvje Mory ce OrfiacuTu HUWTaBuMM U aKko ce
yTBPAW Aa OMNLWTN aKT O KOMEKTUBHOM XUy 1 OMLWTU aKT O XUry rapaHumje, OQHOCHO
HBUXOBE U3MEHE, HUCY UCNyHaBane, OgHOCHO He UCNyhaBajy ycnose u3 ynaHa 32.
CcT. 1. n 2. OBOr 3aKOoHa.

OBnawheHo nNuue 3a NoKpeTawe NOCTyNnKa 3a ornawaBame XXura
HUWITaBNM

YnaH 75.

Xur ce Moxe ornmacuti HULWITaBUM 3a CBE BpeMme Tpajarba 3alTuTe, U TO Ha
npeasnor 3aMHTepecoBaHor NuLa Unu Ha Npeasior jaBHor TyXxuoua.

Mpeanor 3a ornawaBake HULLTABUM XXura Ha OCHOBY uIl. 6. 1 7. OBOI 3aKoHa
MOXe NMoAHeTN caMo HocunaL, paHujer npasa unu nNuue Koje oH oBnacTu.

Kapa je Hocunay paHujer xura Tpneo Kopuwhere KacHujer xxura n 3Hao 3a 10
Kopuwherwe TOKOM MeT y3acToMnHWX roguHa, Hema nNpaBo Aa Ha OCHOBY TOr paHujer
npaea nogHece npeasior 3a orfawaBakwe HUWTaBUM KacHUWjer xura unuv ga ce
ycrnpoTuBn kopuwherwy TOr KacHWjer xura y ogHocy Ha poby unu ycnyre 3a Koje je
KaCHWj Xur kopywheH, 0CMM ako je Hocural, KaCHUjer xura npunvkomM nogHoLlera
npvjase 6o HecaBecTaH.

Y cny4ajy u3 ctasa 3. OBOr 4YnaHa, Hocunaw, KacHujer Xxura Hema npaso ja ce
YCrNpoOTMBW KOpULLNeHY paHujer npaea.
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CTuuare AUCTUHKTUBHOCTYU paHUjer XXura unu uspuumta
carnacHocCT 3a permcTpoBakwe HoCcMoLa paHujer xura

YnaH 76.

Kur Hehe BMTK ornalleH HULWTaBMM NO OCHOBY YnaHa 5. ctaB 1. Tad. 3), 5) n
6) OBOr 3aKOHa ako je NMpe NoAHoLWeHa Npeasora 3a ornalaBame HULWTaBUM ycnesa
Kopuwhera cTekao ANCTUHKTUBHOCT.

Kvur Hehe OuTn ornaweH HUWTABUM MaKo je pPErncTpoBaH CynpoTHO
ogpenbama 4un. 6. M 7. OBOr 3aKOHa, akO Ce Hocumnay paHujer npasa M3pUYUTO
carnacmo ca HeroBoM perncrpaumjom.

Kopuwhene paHujer xxura y NocTynky no npearnory 3a
ornawaBake HULITaBUM

UnaH 77.

Xur ce He MOXe ornacuTy HAWTaBMM Ha OCHOBY YriaHa 6. ctas 1. Tau. 1), 2),
4) oBOr 3aKOHa ako paHuju xur 6e3 onpaegaHor pasrnora Huje 030MrbHO kopuwheH y
Peny6nnun Cpbuju 3a obenexasane pobe, 0QHOCHO ycryra 3a Koje je permcTtpoBaH
N KOjU Ce HaBode Kao pasnor 3a nogHolwewe npeanora, y nepuogy oA neT rogunHa
npe NoAaHoLWeHa npeanora 3a ornallaBakbe HULWTaBMM, M3y3eB ako je nogHocunal
npujaee KacHujer xura 6uo HecaBecTaH, OQHOCHO akO HOCUNAL, paHujer Xura gOoKaxe
Aa cy nocTojanu onpaBAaHun pasnosn 3a Hekopuwwherwe. Y NOCTynKy No npeanory 3a
ornallaBarE€ Xura HULWTaBMM, HOCUNAL, paHujer Xura unu heros nNpaBHU crieabeHnk
OyXaH je fa aokaxe aa je Xur kopuwheH.

AKO je paHuju xur nogHocuoua npegriora kopuwheH camo 3a geo pobe,
OJHOCHO ycryra 3a Koje je permctposaH, cmaTpahe ce y uurby npumeHe crtasa 1.
OBOr YfaHa Aa je permctTpoBaH camo 3a Ty poby, O4HOCHO ycnyre.

Hocunau paHujer xura gokasyje kopuwhele CBOr Xura Ha 3axTeB Hocuoua
KacHwujer »kura, no4 yCNoBOM Aa je Ha AaTyMm NOAHOLLEeHa Npeanora 3a ornallaBame
HULITaBMM PaHMju XU PErMCTpoBaH Hajmawe neT rogunHa.

Ako pgokasu u3 cT. 1. 1 2. OBOr 4yfnaHa He Oygy AOCTaBIbEHW, nNpeanor 3a
ornaluasabe xura HuwTtasmm 6uhe ogbujeH.

Kapa je Ha paTym nogHowewa npujaBe unv Ha gaTym npasBa MNpBEHCTBa
KaCHuWjer >ura neTtorogullikbn nepunog y Kome je paHujy Xur mopao 6utn o3busrbHO
KopuwheH mncrtekao, Hocunay, paHujer xwura he, nopen gokasa us ct. 1 n 2. osor
ynaHa OOCTaBUTU [OKa3 Aa je paHuju xur o3burbHo KopuwheH y neTtoroaviemM
nepvoay Koju je npeTxoguo AaTymy MOAHOWEHa Mpujase unv gaTymy npasa
NPBEHCTBA KacHWjer ura, unm aa nocroje onpaegaHu pasrnosu 3a Hekopuwheme.

HepoctaTtak ANCTUHKTUBHOCTU UMW penyTauuje paHujer Xxura Koju
crpevyaBa ornawlaBakwe HULITaBUM

YnaH 78.

Mpennor 3a ornawaBarke XUra HULITaBUM MO OCHOBY paHujer xwura Hehe
61T yCBOjeH Ha AaTym NoAHOLLEeHa npeasiora 3a ornawaBakbe HAWTaBUM ako He 6u
610 ycBOjeH Ha AaTym MOAHOLWeHa MnpujaBe UM Ha [aTym npaBa NpBeHCTBa
KacHwujer xura n3 Hekor of crnegehux pasnora:

1) paHuju XUr KOju Ce MOXe OrfacuTu HULWTaBMM 13 pasnora npeasuheHmnx
ynaHom 5. ctas 1. Tay. 3)-5) OBOr 3aKOHa joL HUje CTekao ANCTUHKTUBHMW KapakTep Y
CKnagy ca 3Hayeh-eM uraHa 5. ctaB 2. OBOr 3aKOHa;

2) npeanor 3a ornawaBake HULWITABMM Ce 3acHMBaA Ha 4dnaHy 6. ctas 1.
Tayka 2) OBOr 3aKOHa, a paHuju XWUr HUje NOCTao OUCTUHKTMBAH Yy Mepu ga ou
onpaBgao nocTtojawe BepoBaTHohe HacTaHka 3abyHe y peneBaHTHOM Aeny
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jaBHOCTH, koja obyxBaTa n BepoBaTHohy goBoherwa y Be3dy TOr 3Haka ca paHuje
3awTuheHuM 3HaKoM, y CKrnagly ca 3HayereM YnaHa 6. ctaB 1. Tayka 2) OBOr 3aKOHa,;

3) npeanor 3a ornawlaBakbe HULITaBMM Ce 3acHMBa Ha 4dnaHy 6. ctas 1.
Tayka 4) OBOr 3akOHa, a paHWjuM XU joll HUWje CTekao penyTauujy y ckragy ca
3HauyeweM 4naHa 6. ctae 1. Tauka 4) oBOr 3akoHa.

MokpeTawe NOCTynKa 3a ornawlaBake Xura HULUTaBUM
YnaH 79.

MocTynak 3a ornallaBake Xura HAWTaBMM Nokpehe ce NucaHum npeasiorom
3a ornalwaBahe HULWTaBWUM Xura.

Mpegnor u3 ctaea 1. OBOr YnaHa cagpXu Hapo4uMTO: nodaTke O NoLgHOCKMOLY
npegnora; NogaTke O HOCMOLY Xura; peructapcku 6poj xura umnje ce ornawiaBame
HALWITaBUM Tpaxu; pasrnore 300r KOjux Ce Tpaxu OrfawaBahe Xura HULWTaBUM;
Ha3Hayewe Aa NN ce Tpaxu ornalwaBake HUWTaBMM XuUra y LenvHM UM camo 3a
HeKy poby, 0OHOCHO ycnyre.

HagnexHn opraH Gnivbke nponucyje cagpXuHy npeanora m3 craea 1. oBor
ynaHa, ogpehyje npurnore Koju ce nOAHOCE Y3 npeanor M Mpornucyje HUXoBy
CafiPXKuHY.

UcnutuBamwe YpPeaAHOCTU npeAanora 3a ornawiaBamwe XXura
HUWITAaBNM

YnaH 80.

Mpeanor 3a ornawiaBame XuUra HUWTaBUM je ypeaaH ako cagpku nogartke un3
ynaHa 79. oBor 3akoHa.

Mpeasnor 3a ornawaBake HULWTaBUM MOXe Ce NOAHETM MO OCHOBY jeAHOr Uin
BULLIE paHUjuX Npasa.

AKO NpepJior 3a ornallaBakbe Xura HAWTaBUM HUje ypeaaH, HagnneXxHn opraH
he nucaHum nytem y3 HaBohewe pasnora no3saTu MogHocuoua npeanora Aa ra
ypeau y poky oa 30 paHa.

Ha oGpasnoxeHn 3axTeB nogHocuoua npeanora, y3 nnahawe nponucaHe

Takce HaanexHu opraH he MpPoayXuUTU Pok U3 cTaBa 3. OBOr YrfiaHa 3a Bpeme Koje
cMaTpa NpUMepeHUM.

AKO nogHocunal, npegsiora y OCTaB/bEHOM POKY He MOCTynu Mo no3uBy,
HaanexHu opraH he ooHeTU pellere 0 oabaunBary npeanora.

Y cnyyajy m3 crtaBa 5. oBor 4naHa y3 nnahakwe nponucaHe Takce,
nogHocunay npeanora Moxe NogHeTV Npeanor 3a Bpahawe y npehalurbe cTame.

MocTynak no npeanory 3a ornawaBake Xura HULWITaBUM
YnaH 81.

HagnexHu opraH he ypegaH npeanor 4OCTaBUTM HOCUOLLY >Kura 1 nosesatu ra
na y poky o 30 gaHa of faHa npvjema nosuea 4OCTaBu CBOj OAroBOp.

Ha o6pasnoxeH 3axTeB Hocuoua >xwura, y3 nnahawe nponucaHe Takce,
HaONeXHW opraH MoXe [a NpoayXu poK M3 crtaBa 1. OBOr 4naHa 3a Bpeme Koje
cMmaTpa npuMmepeHnM.

Mocne cnpoBedeHor NocTynka o npearory 3a ornallasarbe Xura HULLTaBuM,
HaanexHu opraH he JOHETU peLlere O ornallaBaksy XUra HULLTaBUM, Y LIeNHA UM
camo 3a Heke poGe, OAHOCHO yCryre, U peluekse 0 oabujarby npeasora.
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Y cniyyajy ga je Xur ornawleH HuWTaBuMM, cmaTpahe ce Aa Huje nNpou3Boamo
AejCTBO 04 camor noyeTtka, y 06MMy y KOM je ornallueH HALWITaBuM.

IX. MOCEBHU CITYHAJEBU NMPECTAHKA XUT'A
MpecTaHak xura 36or Hekopuwhewa
YUnan 82.

HapgnexxHn opraH mMoxe, Ha 3axXTeB 3aMHTEpPecoBaHOr nNuua, AOHETU peLleHe
O MPECTaHKy Xura y LenvHn unm camo 3a Heke pobe, OQHOCHO ycrnyre, ako Hocunay,
Xura unu nvue Koje je oH oBnactno, 6e3 onpaBgaHoOr pasnora Huje 036UrbHO
KOPMCTMNO Ha aomahem TPXULWITY Xur 3a obenexaBarwe pobe, O4HOCHO ycnyra Ha
Koje ce Taj Xur ogHocu, Y HENPEKMOHOM BPEMEHCKOM nepuogy o4 neT roguHa,
padyHajyhmn o gaHa pernctpoBaka Xura, O4HOCHO Of [JaHa Kaf je »Xur nocneghu
nyT KopuwheH. Y nocTynky no 3axTeBy 3a NpecTaHak xwura 36or Hekopuwhera xura,
HOoCcMMay, >Xura Unu nuue Koje je OH OBMacTMO AOYXHO je Aa [OKaXe [a je Xur
KOpUCTUIIO.

Kopuwherem xura, y cMucrny ctasa 1. OBOr YnaHa u ynaHa 77. OBOr 3akoHa
cmaTtpa ce M kopuwhere 3Haka 3awTuheHor XXUrom y obrnuky Koju ce pasnukyje y
eneMeHTUMa KOju He Mehsajy AUCTUHKTUBHW KapakTep 3Haka, kKao n kopuwhene
3awTmheHor 3Haka Ha pobu unu nakoBawy pobe HaMmeHEHUM UCKIbYYMBO U3BO3Y.

Kopuwhetrse xura y3 carnacHocT Hocuoua Xura unu kopuihewe xura og
CTpaHe nuua oBnawheHor Aa KOPUCTU KOMEKTUBHU XXUI UMW XU rapaHuuje cMmaTtpa
ce KopuwherweM o CTpaHe HocKoLa Xura.

OnpaBgaHum pasnorom 3a Hekopuwhewe >xura u3 crtaBa 1. OBOr 4naHa
cmaTpahe ce OKOIHOCT Koja je HacTana He3aBWCHO Of BOfbe HOCMOLA Xura, a Koja
npeacTaBrba CMeTHY 3a kopuwhene xura, Kao LWTO je oanyka ApXKaBHOM opraHa,
3abpaHa yBo3a unu gpyra 3abpaHa Koja ce ogHocu Ha pobe unm ycnyre 3a koje je
npu3HaTa 3awTnTa XXUrom.

Kopuwherwem xura He cmartpa ce peknamupare 3awtuheHor 3Haka ©6e3
moryhHocTn Habaeke pobe, ogHOCHO Kopuwhewa ycnyre 3a Kojy je 3Hak 3awTuheH.

Kopuwherem xura He cmaTpa ce nnahake Takce 3a NpPOoAyXeHe Baxera
XUra, Kao HW 3aKrby4nBarLe YroBopa O NPeHOoCy npaea, NuuUeHLM 1 3ano3u.

Hehe ce goHeTn peliewe O MpecTaHKy >xura 36or Hekopuwhera ako je
Kopuwhere Xura 3anoyeno WNu je HacTaBibeHO MOCNe MWCTeKa HenpekugHor
BpPEeMEHCKOr nepuoda o4 neT roguvHa y KoMe XuUr Huje kopuwheH, a npe nogHoLeHa
3axTeBa 3a npecTaHak xura 36or Hekopuwhera, 0OCMM ako je OO0 3anounkbarba Unm
HacTaBrbarwa Kopuwhera Xura JOLWNo HaKkoH LWTO je Hocunay, npaea casHao Aa he
OVTM NOAHET 3axTeB 3a NpecTaHak HEroBOr Xura 1 ako je kopuwhere 3anoyeTo unm
HacTaBIbEHO Yy nepuogy of TpyU Meceua npe NoAHOoLWeHa 3axTeBa 3a npectaHak
xura.

HaTtym npecTtaHka xura 36or Hekopuwhewa
YnaH 83.

Y cnyyajy n3 4nada 82. oBOr 3aKoHa XWr npectaje [Aa BaXu Ha JaTym
nodHoLeHa 3axTeBa 3a npecTaHak xura 36or Hekopuwhema.

lNMpecTaHak xura y Apyrum crny4ajeBuma
UnaH 84.

HapnexHu opraH MoXe Ha 3axTeB 3aMHTEPECOBaHOr Nuua JOHETU peLlere O
npecTaHKy Xura, y LenvHn unum camo 3a Heke pobe, ogHOCHO ycriyre un 'y criegehum
cny4ajeBmma:
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1) ako je 3HaK 3awTuheH Xunrom, 360r Ynktera UNN HeYMHEeHwa Hocuoua
Xura nnv HeroBor npaeHor criegbeHrka, NocTao y npomMeTy yobuyajeHn Hasme pobe,
OLHOCHO ycnyre 3a Kojy je perMcTpoBaH;

2) ako 3Hak 3awTuheH Xurom, 300r HayMHa Ha Koju ra Hocunakw, Xura, Heros
npaBHn crnedbeHnK unu nuue y3 carnacHoCT Hocuoua Xura KOpUCTU, MOXe Y
npomeTy Aa usasoe 3abyHy 0 reorpadCkoM nopekny, BPCTU, KBANUTETY U OPYrum
cBojcTBUMa pobe, OAHOCHO YCnyre;

3) ako je 3HaK 3awTuMheH XWUrom MocTao NPOTUBAH jaBHOM MOPETKY WK
npuxsaheHnM MopanHuMm npuHumMnMma.

KOneKkTMBHM XXUr 1 XWUr rapaHuuje mMory npectaTvM u ako ce ynoTtpebrbasajy
MPOTUBHO OMNLUTEM aKTy O KONEKTUBHOM XWry, OQHOCHO O XWUry rapaHumje.

Y cnyyajy 13 CcT. 1. 1 2. OBOI YnaHa X r npecTaje Aa BaXu HapeaHor JaHa of
JaHa NpaBHOCHAXXHOCTU peLlera O NPecTaHKy Xura.

HopaTHu pa3nosun 3a npecTtaHak KONEKTUBHOT XXuUra
UnaH 85.
KonekTuBHM Xur npecTaje aa Baxu u 'y cnegehvm cnyyajesnma:

1) ako Hocunal He npedysMe pa3yMHe Mepe Aa cnpeyn ynotpeby xura Ha
Ha4nMH Koju Huje ycknaheH ca ycrnoBuMMa ynotpebe n3 onwiTer akta O KONEKTUBHOM
XKUY YKIbyyyjyhiu cBe nameHe onwiter akta ynucaHe y Perncrtap xuroea;

2) ako HayvMH Ha koju oBnawheHn KOPUCHUK KOPUCTU KOMEKTUBHU KUT
[oBoau 00 3abnyge yydecHuke y NpoMETY Ha HauuH ytBpheH y unany 32. crtaB 2.
OBOr 3aKOHa;

3) ako M3MeHa omnwTer akta 0O KONEKTUBHOM XUry HEe CagpXu enemMeHTe 13
ynaHa 16. OBOr 3akOHa, OCMM aKO je Hocunal Xura HakHagHUM u3MeHama He
ycKnaam ca TMM YnaHoM.

MokpeTawe NOoCcTynKa 3a NpecTaHak Xxura
YnaH 86.

lMocTynak 3a npecTaHak Xxwura u3 pasnora npeasuheHux y un. 82. un 84. osor
3aKoHa nokpehe ce NMcaHNM 3axTeBOM.

3axTeB M3 cTaBa 1. OBOr YnaHa capXu Hapo4MTO: MoaaTtke O MoAHOCUOLY
3axTeBa; NogaTke O HOCKOLLY XKura Ymju ce NpecTaHak TPaXu; permctapcku 6poj xura
Ymju ce NpecTaHak Tpaxu; pasrnore 36or Kojux ce NpecTaHak Xura Tpaxu; HazHayere
[a Ny ce TpaXu NpecTaHak Xura y LennHU Unm camo 3a Heky poby, O4HOCHO ycryre.

HagnexHun opraH 6nwxe nponucyje caapxuHy 3axTeBa u3 ctasa 1. oBor
ynaHa, opgpefyje npwurore Koju ce nogHoce Y3 3axTeB W MNpOrnucyje HUXoBY
CafipXUHY.

UcnutnBamwe ypeaHOCTU 3axTeBa 3a NpecTaHak Xura
UnaH 87.

3axTeB 3a NpecTaHak Xura je ypeaaH ako cagpu nogartke M3 unaHa 86. osor
3aKoHa.

AKO 3axTeB 3a NpecTaHak Xura Huje ypefaH, HaanexHu opraH he nucMmeHum
nyTeMm nossaTu MOAHOCUOLA 3axTeBa [a ra ypeau y poKy KOju HaanexHu opraH
oapeau.
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Ha obpasnoxeHu 3axTeB MNOAHOCMOLIA 3axTeBa 3a MpecTaHak Xwura, y3
nnahawe nponuncaHe Takce, HaAnexXHW opraH he NPOAYXWUTU POK M3 cTaBa 2. OBOT
ynaHa 3a Bpeme Koje cmaTpa NpUMepPeHnM.

AKO nopHocunay, 3axTeBa Yy OCTaBI/bLEHOM POKYy He MOCTynu Mo no3uBy,
HagnexHu opraH he goHeTH pellere o0 ogbaumBary 3axTeBa.

Y cnyyajy u3 crtaBa 4. OBOr 4naHa y3 nnahakwe nponucaHe Takce,
nogHocunay 3axresa MoXe nogHeTu npeanor 3a Bpahawe y npehalltwbe crame.

MocTynak no 3axTeBy 3a NpecTaHak Xura
YnaH 88.

HagnexHu opraH he ypeaaH 3axTeB 4OCTaBUMTM HOCMOLY XXura U noseatu ra
nay poky og 30 gaHa of gaHa npuvjema nosmsa 4OCTaBu CBOj OAroBOp.

Ha oGpasnoxeH 3axTeB Hocuoua Xura, y3 nnahawe nponvcaHe Takce,
HaONeXHW opraH MoXe [a NPOAYXW POK M3 cTaBa 1. OBOr uynaHa 3a BpeMe Koje
cmaTtpa npuMepeHnM.

Mocne crnpoBedeHor MOCTyMka Mo 3axTeBy 3a MpecTaHak XXura, HaanexHu
opraH he OOHETU pellerwe O MPECTaHKy Xura, y LenvHU UNn camo 3a Heke pobe,
OOHOCHO ycryre unu pellere o oabujaky 3axTesa.

HejcTBO ornawaBaka Xura HAWTABMM U NPeCcTaHKa Xura Ha
CYACKe oanyke U yroBope

YnaH 89.

Ornawaeame Xura HALITaBUM U NpecTaHak >Xura HeMajy AejCTBO Ha cyacke
oanyke y Be3u ca yTBphuBarem noBpeae npasa Koje Cy Y MOMEHTY [OHOLLeHa Tor
pelleta Oune npaBHOCHaXHe, KAao W Ha 3akibydeHe YroBope O MpeHocy npasa,
OOHOCHO yCTynay NULEHLe, ako Cy U Y Mepu Y KOjoj Cy TV YroBOpY M3BPLLEHWU, NoS
yCNOBOM [a je TyXwunay, OA4HOCHO Hocunal, xura 61o caBecTaH.

Y nocrtynumMmMma ornawaBsawa Xura HuwTasmmMm U nocebHum cnyqajeamma
npecTaHKa XXura, HaanexHn opraH MoXXe 3akasaTm yCMeHY pacnpany.

X. TPAHAHCKOMNPABHA 3AWUTUTA
NMoBpena npaBa
YnaH 90.

MoBpenom npaeBa cmaTtpa ce cBako HeoBnawheHo kopuwhewe 3awTnheHor
3Haka of cTpaHe OuNo Kor y4ecHuka y npomeTy, y cMmucny ynadosa 49 - 52. osor
3aKkoHa 1 unaHa 56. ctaB 2. 0BOr 3aKoHa.

MoBpenom 13 cTaBa 1. 0BOr YnaHa cmaTpa ce U JofaBake 3HaKy peyu ,Tvn’,
»Ha4YMH’, M0 NOCTYNKy” n cn.

MpaBo Ha TyX0y
Ynan 91.

Tyxby 360r noBpede npaBa MOXe NOAHETU HOcUnal >wura, nogHocunay,
npuvjaee, ctuuanaw, nuUeHUe, KOPUCHUK KONMEKTUBHOI Xura y3 carnacHocT Hocuoua
KOMEKTUBHOI XWUra M KOPUCHMK XWra rapaHuuje y3 carrnacHoCT Hocuoua Xwura
rapaHuuje.

Ctuuanau nuueHue, ocMM ako je papyrauuvje npeasuheHo YroBopom O
nvueHun, Moxe nogHeTn TyxOy 300r NnoBpeae npaBa caMo y3 carfiacHOCT HocmoLa
npaea.



33

CTtuuanay MckibyumBe nuueHue koju je hopmManHo o6aBecTno HocKoLa »ura
O MOBpEeAW >Xura, OQHOCHO NMpaBa U3 npujaBe, Moxe nogHeTu TyxOy 36or noBpene
npaea, ako Hocunal, Xxura, 0QHOCHO NogHocUNnaL, npujase, cam TO HE YYMHU Y POKY
oA TpuAeceT faHa o4 AaHa npujema obaseluTerAa.

CTvuanay nuueHue Wnnm KOPUCHUK KOMEKTUBHOI XXWra, OLHOCHO >Xura
rapaHuuvje y unrby HakHage LiTeTe Kojy je NpeTpneo, nma npaso Aa NpuUCTynu TyXou
300r noBpene npaea Koju je NOKpeHyo Hocunal, xxura, O4HOCHO NogHocunad, npujaee.

AKO TY)XEHM UCTakHe 3axTeB Ja HOcunal Xura gokaxe fa je y nepuoay oA
neT roguHa npe gatyma nogHowewa Tyx6e Xur 03burbHoO kopuwheH y Be3n ca
po6om, OAHOCHO ycnyrama 3a Koje je peructpoBaH, Cya je AyXaH Aa ynyTu TyXXeHor
Ja O TOM nuTaky MOKPEeHe MOCTynak nped HaafexHUM OopraHoMm, y cknagy ca
ynaHom 82. oBOr 3aKoHa.

Cyn he, no Tyx6um n3 ctasa 1. oBor 4UnaHa ogdbuTn Tyx6eHn 3axTeB YKOSMKO
ce y NOCTYNKy Npea HagsfeXHUM OpraHoM YTBPAW Aa XUr Tyxuoua Huje kopuwheH y
cMucIy YnaHa 82. oBor 3akoHa.

AKO HagnexHw opraH yTBpAW Aa je Xur Tyxuoua kopuwheH camo 3a Aeo
pobe, 0OHOCHO ycnyra 3a Koje je peructpoBaH, cyg he npunukoMm oanyynBara y3eTu
y 063up camo oHy poby, OOHOCHO ycryre 3a Koje je Tyunaw, Aoka3ao kopuwhere.

Tyx6a 36or noBpeae npaBa
YnaH 92.
Y cnyyajy nospefe npasa, Tyxunay Ty>Kbom Moxe fa 3axTeBa HapouuTo:
1) yrtBphewe noBpeae npaea;

2) 3abpaHy pagwum Kojuma ce BplM noBpeda wunuM  pagku  Koje
npeacTaerbajy 036urbHy npeTwy Aa he npaso 6utyn noBpefeHo, kao n 3abpaHy
NnoHaBIbaka TaKBUX WM CIAWYHUX padwu nog npeTwom nnahawa npumepeHor
HOBYaAHOr M3HOCa TYXKUOLLY;

3) HakHagy wrTeTe;
4) ob6jaBrbMBakbe Npecyae O TPOLLKY TYXKEHOT;

5) oays3vMMare, OQHOCHO TPajHO UCKIbyYere U3 NpomMeTa UMM YHULITEHE
nUnu npenHavewe, 63 HakHaae, NpeaMeTa KojuMa je U3BpLUeHa NoBpeaa;

6) 3abpaHy oTyhewa, ogy3umarwe, wunu yHuwTewe, 6e3 HakHage,
MaTepujana u npeameTta Koju cy ynotpebrbeHn y npov3Boary npegMmeTa Kojuma je
n3BpLLEeHa noepena npasa.

Mpn pasamaTtpary Tyx6eHux 3axteBa u3 ctasa 1. Tau. 5) n 6) osor unaHa, cya
y3uma y 063up cpasmepy namehy 03burbHOCTM noBpeae npasa u TyxbeHor 3axTeBsa,
Kao n nHtepece Tpehux nuua.

Tyxba ce Moxe nogHeT M MNPOTUB fnuvua 4uvje cy ycnyre kopuwheHe
npunnkomM nospeae npasa (NOCPEAHNK).

Tyxunay nma npaBo Ha HakHagy MartepujanHe n HemartepujanHe wreTe.

Mpn ogpehvBaky BUCMHE HakHade wwTeTe u3 craBa 4. oBor unaHa, cyg he
y3eTn y 0631p CBe OKONHOCTM KOHKPETHOr crny4aja, a nocebHo HeraTuBHE EKOHOMCKE
nocneauvue Koje Tpnu Tyxunau, ykrbyyyjyhu narybreeny nobut, kao n gobut kojy je
TYXXeHM OCTBapmo NoBpeaoM npasa.

Cyn mMoxe Kaga OKOMHOCTW Chnydaja TO onpasdaBajy Aa Aocyau Tyxuouy
HakKHagy WTeTe Koja He MOXe BUTU HMXa oA HakHage Kojy 61 NpMMMO 3a KOHKPETHU
06nuk kopuwherwa npegmeTa 3awTuTe, 4a je To Kopuwhere dmno 3akoHUTO.
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AKo noBpefa npa.Ba HWje y4nHeHA HaMEPHO WMKN KpajhOM HenaxkhsOM, Cyf,
MOXe, Oa AO0Cyau TYXWOUy HakHagy Y BUCUHWM OOOUTM KOjy je TyXeHu ocTBapuo
noBpenom npaea.

MocTynak no Ty>x6mu
YnaH 93.

Tyx6a 360r noBpeae npasa MoXxe ce NOAHETU Y POKY Of TP roavHe oA AaHa
Kaja je Ty)Kunay, casHao 3a noBpeny U y4MHMoLua, a HajkacHuje Yy poKy o4 neT roguHa
o4 AaHa y4uMheHe noBpede WUnvM O4 JaHa nocnefre ydMkweHe noepefe kaga ce
nospefa BpLUM KOHTUHYMPAHO.

MocTtynak no Tyx6u 13 ctasa 1. OBOr YnaHa je XuTaH.

MocTynak no Tyx6m 36or noBpeae npasa m3 npujaee cyg he NpekMHyTn o
KOHa4He OAnyKe HagneXHor opraHa no npujasu.

AKo je npea HagneXHUM opraHoMm, O4HOCHO CyAOM MOKPEHYT NOCTynakK M3 uyn.
74, 82, 84, 104. n 105. oBor 3akoHa, cyg Koju noctyna no Ty>6m n3 un. 91. n 92. osor
3aKoHa OyXaH je Oa MpekuHe MocTynak OO KOHavyHe OANnyke HagmnexHor opraHa,
OAHOCHO NpaBHOCHaXHe oAfyke cyaa.

Ha noctynak no Tyx6wu mn3 crtaBa 1. oBOr unaHa npumemyjy ce oapenode
3aKOHa KojuM ce ypehyje napHUYHU nocTynak.

NMpnb6aBrbawe aokasa
YnaH 94.

AKO ce cTpaHKa Koja je ydnHuna BepoBaTHUM CBOje HaBO4Ee NO3MBa Ha oKa3
KOju ce Hanasu y nocefy NpOTMBHE CTPaHKe UMW NOA4 HEeHOM KOHTponowm, cya he
NPOTMBHO] CTPaHUW HanoXuTu Aa AOoCTaBu Taj Aokas, Bogehu padyyHa o npuMeHu
nponunca Kojuma ce ypefhyje noctynawe ca nocrioBHOM TajHOM.

Mo ycnosom 13 ctaBa 1. oBOr YnaHa, y cnydajy nospege npasa MpUnkom
obaBreara npuBpedHe pJdenaTtHocTW, cyg he Ha npeanor Tyxuoua HanoXutn
TYXEHOM fa poctaBu GaHkapcke, (MHaHCUjCKe M MOCMOBHE [AOKYMEHTE KOju ce
Hanase y HEroBoM MOcedy Wnu nog HEeroBOM KOHTponom, Bogehm padyHa o
npUMeHn nponuca kojuma ce ypehyje noctynawe ca NoCr0OBHOM TajHOM.

MpuBpemeHa mepa
YnaH 95.

Ha npegnor nvua koje y4nMHW BepoBaTHUM [a je HeroBo npasBo rnospeheHo y
cmucny Ynada 90. osor 3akoHa unu ga he 6uTn noBpefneHo, cya Moxe oapeanTu
NPUBPEMEHY Mepy:

1) opy3umara, OHOCHO MWCKIbydYeta U3 npomeTa npegmeTa Kojuma ce
BpLUM NoBpeaa npaea;

2) opysumawa unmu 3abpaHe oTyhewa maTepujana u npegmeTa Koju cy
ynoTpebrbeHN UCKIbYYMBO UNKU Y NPETEXHO] Mepy y NPpOM3BOAHM NpegmMeTa Kojuma
ce BpWW noBpeda npasa, OAHOCHO MPETEXHO HaMeweHW NPOM3BOAHM NpeameTa
Kojuma ce BpLUM NoBpea npa.a;

3) 3abpaHe Bplewa pagwu KojuMa Cce BpLM NoBpeda npasBa UnNu Koje
npeacTasrbajy 036urbHy npethy Aa he npaso 6uTtn nospeheHo.

MpuBpemeHa Mepa ce MoXe, NoA UCTUM YCroBUMA, OAPeanTM U NPOTUB Nuua
ynje ycnyre cy kopvwheHe NpunukomMm nospeae npasa (NOCPEOHNK).

Ha npepnor nuua Koje y4ynHW BepoBaTHWM [a je HeroBo rnpaso noBpeheHo
unu ga he 6utn noBpeheHo n Koje y4nHM BEpOBaTHMM NOCTOjal€ OKOTHOCTM Koje 6K
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ocyjeTurne unv 3HaTHO OTexare HakHagy LTeTe y criyyajy noBpee npasa, cy Moxe
nopea NpvBpeMeHUX Mepa 13 cTaea 1. OBOr YnaHa oapeauTi U NpUBpPEMEHE Mepe:

1) 3anneHe MOKPETHE W HEMNoKpeTHe MMOBMHE nuua NpPoTMB Kora ce
npeanaxe ogpehveare NpuBpeMeHe Mepe;

2) 3abpaHe ucnnaTe HOBYaHMX cpefcTaBa ca padyHa nuua npoTuB Kora ce
npeanaxe ogpehuBare NpUBPEMEHe Mepe.

Pagu ogpehuBana u cnpoBohewa NnpnuBpeMeHe Mmepe U3 ctaea 3. OBOr YnaHa
Cyd MOXe HanoXuTW JocTaBrbake OaHKapCKuX, (PUHAHCWJCKUX, MOCMOBHUX WU
OpYyrMx OOoKymMeHaTa M nojaTaka WnuM Hanoxutu ga ce omoryhu npuctyn Tum
OOKyMeHTMMa 1 nogauuma.

Jlnue kome je ogpeheHa npmeBpemeHa mepa u3 ctaesa 1. Tad. 2) n 3) n craesa
3. Tauyka 2) OBOr YnaHa, Kao u Hanor u3 ctasa 4. OBOr YnaHa, a Koje He MocTynu no
ogpehneHoj NpMBpeMeHoj Mepu, OAHOCHO AaToM Hanory, kasHuhe ce y cknagy ca
ogpenbama 3akoHa KojuMm ce ypehyjy nssplewe n obesbehemne.

MocTtynak 3a ogpehuBame npuBpemMmeHe mepe
YnaH 96.

Cyn mMoXe oApeauTy MpuMBpEeMeHy Mepy oamax no npujemy npearnora 3a
oapehuBame npuBpeMeHe Mepe 1 6e3 NPETXOAHOr MU3jalliera NPOTUBHE CTPaHKe,
a HapoyuTo ako MOCTojM onacHocT Ada 36or oanaraka npeanarad npeTpnu
HeHaJoKHaauBYy LUTETY.

Pewene kojum je ogpeheHa npuBpemMeHa Mepa, y crydajy u3 ctasa 1. oBor
ynaHa, gocrtaBuhe ce cTpaHkama y MOCTynKy 6e3 opnarawa, a HajkacHuje no
cnpoBohewy mepe.

Kaga je npuBpemeHa mMepa ogpefeHa rnpe nokpetawa NnapHUYHOr MOCTYMKa,
Tyx6a, pagu onpasgawa mepe, Mopa ce nogHeTn y poky oa 30 gaHa o gaHa
AOHOLLEeHa pellera 0 oapefhnBamy NpUBpeMeHe Mepe.

Ha noctynak no npegnory 3a ogpehuBarwe npvBpemMeHe mepe, CXOAHO ce
npumMmeryjy ogrosapajyhe ogpenbe 3akoHa kojuMm ce ypefhyje noctynak usspLueHa u
obes3behemsa.

Ykunaawe npMBpeMeHe Mepe U HakHaga wreTe
YnaH 97.

Ako y poky u3 unaHa 96. ctaB 3. oBOr 3akoHa Tyxba He Byae nogHeTa, cya he
Ha npeanor nvua npoTuB Kora je npuepemMeHa Mepa ogpeheHa obyctaBuTn nocTynak
Mo NPUBPEMEHO] MEPU N YKUHYTU CNPOBEAEHE pajH-e.

AKO nocTynak no npuBpemeHoj mMepu Oyae obyctaBrbeH M chnpoBedeHe
pagtwe byay YKMHyTe y cknagy ca OBMM YriaHOM, UM ako cyd yTBpAW Aa nospena
npaea Huje ydnbeHa unm ga Huje noctojana 03ourbHa onacHocT Aa he npaso 6utu
nospeheHo, nuue npoTuB Kora je ogpefheHa npuBpemMeHa Mepa Mma MNpaBO Ha
HakHafy LUTeTe Koja joj je HaHeTa NpMBpeMeHOM MEepPOM.

Cyo wmoxe ycnoButun ogpehmuBawe MpMBPEMEHE Mepe nonarakbem
ogroeapajyher HoB4aHOr usHoca kao cpegctBa obesbehena y cryyajy HacTaHka
lwTeTe N3 cTaBa 2. OBOr YnaHa.
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CxopaHa npuMeHa 3aKkoHa KojuM ce ypehjyje nsspliere u
ob6e36ehere

YnaH 98.

Ha nutarwa y Be3n ca nocTynkom ogpenmBara npuBpeMeHe mepe, Koja HUCYy
ypehieHa oBMM 3aKOHOM, CXOOHO Ce NMpuMekwyjy ogpenbe 3akoHa Kojum ce ypehyjy
n3spLlere n obesbeneme.

O6e36ehewe aokasa
YnaH 99.

Ha npepgnor nuua Koje y4ynHW BepoBaTHMM [a je HeroBo npaso nospeheHo
unn ga he 6utn nospeheHo, cyag MoXe y TOKy, Kao M npe MnokpeTawa napHUYHOr
noctynka oppeantn obesbeherwe fokasa Bogehu padvyHa O MpuMeHu npornuca
Kojuma ce ypehyje noctynawe ca nocrioBHOM TajHOM.

Ob6e3beherem gokasa y CMUCHY OBOT 3aKOHa cMmaTpa Ce:

1) npubaerbarwe geTarbHOr onuca npou3eoga kKojuma ce nospehyje npaso,
ca unu 6e3 yaumara y3opka TUX Npor3Boaa;

2) opysumawe npoumsBoda Wnu gena npoumsBogda Kojuma ce nospehyje
npaBoO W ako je TO onpaBAaHO, OAy3MMake AOKyMeHaTa, matepujana v npegmeTta
KOju Cy ynoTpebrbeHn y Npon3BoAHM UK CTaBrbaky y NPOMET NpeaMeTa Kojuma ce
BpLUKX NoBpeaa npaea;

3) nperneg npoctopuja, BO3una, Kiura, JOKyMeHaTa, UCNUTNBake CBeAoKa
W BellTaka.

MocTtynak 3a ogpehuBame 06e36eherwa gokasa
Ynan 100.

Cyn moxe ogpeantn obesbeherwe aokasa ogmax no npujemy npeanora 3a
obesbeherne aokasa n 6e3 usjallrera NPOTUBHE CTPaHKe, @ HAPOYMUTO ako NMOCTOoju
onacHocT ga 36or ognarawa npegnarad NpeTpnu HEeHagoKHaAuBY LUTETY WNn ga
Hekn goka3 Hehe mohu ga ce musBege wunu ga he HEroBo KacHuje ussonerwe GuTtu
OoTeXaHo.

Pewere kojum je ogpeheHo obe3behere gokasa, y cryyajy u3 crasa 1. osor
ynaHa, gocrtasuhe ce cTpaHkama 6e3 ognarawba, HajkacHuje nNo cnpoBohewy Mepe.

Kapa je o6e3behere gokasa ogpeheHo npe nokpetTawa NapHUYHON NOCTYMKa
Tyxba 30or noBpege npaBa ce Mopa nogHetTu y poky oa 30 gaHa og AaHa
OOHoLeHa pellewa o ogpehusary ob6esbehera gokasa.

Yknpgawe obesbeferwa Aoka3a n HakHapa wTeTe
Ynanx 101.

Ako y poky n3 4ynaHa 100. ctaB 3. oBor 3akoHa Tyx6a He Byae nogHeTa cyq
he Ha npeanor NpoTuBHe CTpaHke oOycTaBMTU MNocTynak obesbeherwa Ookasa u
YKUHYTW crpoBefeHe pajte.

Ako noctynak obesbefhera gokasa 6yae obycTaBrbeH 1 cnposefeHe pagHe
Oyady YKUHyTe, unu ako cyd yTBpAu Oa noBpeda npasa Huje yuukeHa unu a Huje
noctojana o3burbHa onacHocT ga he npaBo 6uTK noBpefheHo, NPOTMBHA CTpaHKa
“Ma npaBo Ha HakHady LTeTe Koja joj je HaHeTa o6e3beherem Aokasa.

Cyon wmoxe ycnoutn ogpehuBawe o00esbehera [okasa nonarakbem
ogroeapajyher HoB4YaHOr M3HOCa Kao cpefnctBa obesbefera y cnydajy HacTaHka
lwTeTe N3 cTaBa 2. OBOr YnaHa.
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CxoaHa npuMeHa 3akoHa KojuM ce ypeljyje napHU4YHM nocTynak
Ynan 102.

Ha nutara y Be3n ca noctynkom 3a obesbehere fokasa, Koja HUCYy ypeheHa
OBUM 3aKOHOM, CXOZHO Ce MpumMeksyjy oapenbe 3akoHa Kojum ce ypefhyje napHU4Hu
nocTynak.

O6aBe3a npyxawa nHdopmauuja
YnaH 103.

Cyn Moxe fa HanoXu nuuy Koje je M3BpLIMIO noBpedy npaBa fa MNpyxu
nogaTtke o Nopekny U AUCTPUOYTUBHMM KaHanMma pobe, 04HOCHO ycryra Kojuma ce
BpLUM noBpeda npaea, ykbydyjyhu nogatke o nuuMma Koja cy yyecTBoBana Y
noBpeau npaea, kao 1 Aa npefa AoKyMeHTe Koju Cy Y Be3u ca noBpeaoM npaga.

Mopea nvua mM3 ctaBa 1. OBOr 4YnaHa Cyd MOXEe HanoXWTW OOCTaBrbahe
nogaraka crnegehum nuumma:

1) numuy kog kora je npoHaheHa poba npunukom obaBrbaka NpuUBpPEHE
JenaTHOCTH, a Kojom ce nospehyje npaeo;

2) nuuy Koje KOpUCTWU ycriyre npyxeHe npunvkoMm obasrbakba npvBpeaHe
AenaTtHocCTu, a Kojuma ce nospehyje npaso;

3) nuuy Koje npyxa ycnyre npunukom obaBrbaka NpuBpeHe AenaTHOCTH,
a Kojuma ce nospehyje npaeo;

4) nvuy Koje je oa cTpaHe nuua u3 Tad. 1)-3) oBor ctaBa HaBedeHO Kao
nvue yKiby4eHo y Npoun3Boary UM aucTpubyumjy pobe nnu npyxame ycnyra kojuma
ce nospefyje npaso.

Mo nogaumma 13 ctaBa 1. OBOr YnaHa CManajy Ce Hapo4vnTo:

1) nogauu o npousBohaumma, gucTpubytepuma, gobaerba4ymMma u gpyrum
nvuMMa Koja cy npeTxodHo buna ykrbyvyeHa y Npou3BOArY Mnv guctpubyumjy pobe
Unu npyxawe ycnyra, kao 1 o NnpodasumnmMa Kojuma je poba HaMer-€eHa;

2) nogauu O KonuumHama npou3BefieHe, UCMOopYyYeHe UM HapydyeHe pobe
Wnn ycrnyra, Kao 1 o LileHama Takse pobe unu ycnyra.

Ako nvua 13 cT. 1. 1 2. OBOr YnaHa 13 onpasgaHuX pasnora He noctyne no
Hanory cyaa n He [jocTaBe TpaxkeHe uHdopmaumje, Hehe ogrosapaTtu 3a LITETY Koja
Ha Taj Ha4YnH HacTaHe.

Tyx6a 3a ocnopaBake Xxura
YnaH 104.

AKo je npujaBa nogHeTa NPOTMBHO Hayeny CaBeCHOCTU W NowTewa WUnu je
3HaK perncTpoBaH Ha OCHOBY TakBe MnpwvjaBe, OAHOCHO Ha OCHOBY MpujaBe KojoM je
noespeheHa 3akoHcka unu yropopHa obasesa, nuue 4unju je npaBHU UHTEpPeC TUme
nospefeH Moxe TyxboMm TpaxuTun fda ra cyhd orracu 3a nogHocuoua npujase,
OOHOCHO Hocuoua npasea.

YnaH 105.

®un3n4ko MM NpaBHO NuUe Koje y NPOMeTY KOPUCTM 3HaK 3a obernexaBane
pobe, OOHOCHO ycryra, a 3a KOjM je Opyro nuue MOAHEeNno npujaBy unu ra
perncTpoBano Ha cBoje uMe 3a obenexaBakwe MCTE UNN cnNnyHe pobe, OAHOCHO
ycnyra Moxe TyXO0M TpaxuTu ga ra cyq ornacu 3a nogHocuoua npuvjase, 0gHOCHO
HOCKOLLA XUra ako AOKaXe fa je Taj 3HaK 6uo onwTenosHaT y cMuchny ynaHa 66uc
Mapucke KOHBEHUMjEe O 3aLUTUTM UHOYCTPUjCKE CBOjUHE, 3a obenexaBare HEeroBe
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poGe, O4HOCHO ycryra npe Hero LWTO je TY)XeHW NoAHeo MnpujaBy MU PerncTpoBao
XKW,

AKO TY)XEHW JOKaxe Aa je UCTU UM CNUYaH 3HaK KOPUCTMO Y NMpomeTy 3a
obenexaBare UCTe Unn crimdHe pobe, 0AHOCHO ycryra UCTO KOMMUKO U TyXKunaw, unm
ayxe of wera cyg he oabutun Tyx6eHn 3axTeB n3 ctaea 1. oBor 4naHa.

Tyx6a 13 ctaBa 1. OBOr YniaHa He MOXe ce MoAHeTW Mo UCTeKy poka of net
roavHa oA AaHa ynuca xura y Perucrap xuroea.

Ynuc npecyae y Perucrap xxurosa
Ynan 106.

Ako ce cyacKOM OAfNyKOM YCBOjU Tyx0eHu 3axTeB M3 unaHa 104. ogHOCHO
ynaHa 105. oBor 3akoHa No NpaBHOCHaXHOCTU npecyae cyq he npecyay OOCTaBUTU
HaaneXxxHoMm opraHy, kKoju he y Pernctap »urosa ynucatu Tyxuoua kao nogHocmoua
npvjase, 0QHOCHO Kao HOcMoLa Xura.

MpectaHak npaBa Tpeher nuua
Ynan 107.

MpaBo koje je Tpehe nuue npubaBuno of paHujer nogHocuoua npujase,
ofHocHO Hocuoua xura u3 un. 104. n 105. oBor 3akoHa, npectaje faHOM ynuca
HOBOrI NMOAHOCKOLA NpuyjaBe, OAHOCHO Hocuoua xura y Perncrap »xurosa HagnexHor
opraHa.

PeBusuja
Ynan 108.

PeBusunja je no3BorbeHa NpoTMB NPaBHOCHAXHUX Npecyda AOHETUX Yy ApYrom
CTeneHy y cnoposuMa 300r nospene npasa n paau ocrnopaBana Xura.

XI. KASBHEHE OOPEABE
OAroBopHOCT 3a NpMBpPeAHU npecTtyn
YnaH 109.

KasHuhe ce 3a npvepeaHu NpecTyn HOBYaHOM Kas3HOM Yy u3Hocy of 300.000
0o 3.000.000 gmMHapa npuBpeaHO APYLWITBO UK ApYro NpaBHO NULE KOje Ha HauuH 13
ynaHa 90. oBor 3akoHa NoBpeaM Xur, OAHOCHO NPaBo U3 Nnpujase.

3a pagwe u3 crtaBa 1. OBOr unaHa KasHuhe ce 3a npuBpeaHu Mpectyn
HOBYaHOM KasHoM Yy u3Hocy of 50.000 go 200.000 guvHapa oaroBopHO nuue y
npuBpEeaHOM APYLITBY UKW SPYrOM NPaBHOM InLy.

MpeomeTn u3BpLewa nNpuBpenHOr npectyna v npegMeTn Koju cy ounu
ynoTpebrbeHn 3a u3BpLUeHe npuBpegHor npectyna u3 craesa 1. osor ynaHa Guhe
ogy3eTu, a npegmMeTy U3BpLUEeHa NpPUBPEAHOr nNpecTyna 6uhe n yHuwwTeHn.

Mpecyaa kojom je yumHMoLy u3pedeHa kasHa 3a NpuBpeaHu NpecTyn 13 ctaea
1. oBOr YnaHa jaBHoO ce objaBrbyje.

MNMpekpwajHa oAroBopHOCT
YnaH 110.

KasHuhe ce 3a npekpluaj HoB4aHOM ka3HoM Yy n3Hocy og 50.000 go 500.000
AvHapa npegy3eTHUK, ako NoBpeam Xur Unu nNpaBo M3 NpujaBe Ha Ha4yMH U3 YnaHa
90. oBor 3akoHa.

3a pagte n3 ctaea 1. oBor ynaHa kasHuhe ce M pU3MYKO NULE HOBYAHOM
kasHom y nsHocy og 10.000 go 50.000 guHapa.
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MpeameTn n3epLlewa NpekpLiaja n npegMmeTn Koju cy ounmn ynotpebrbeHm 3a
n3BpLlere npekpwaja m3 craBa 1. oBor unaHa Ouhe ogyseTn, a npegmeTv
n3BpLleHa NpekpLlaja 6uhe n yHuwTeHu.

YnaH 111.

KasHuhe ce 3a npekplaj HOBYaHOM KasHOM Yy u3Hocy og 100.000 go
1.000.000 guHapa npaBHO nuvue Koje ce HeoBnawheHo 6aBu 3acTynawem y
OCTBapuvBamby npaea U3 yniaHa 12. oBOr 3akoHa.

3a pagwe 13 ctaBa 1. OBOr 4ynaHa kasHuhe ce 3a npekpLuaj HOBYAHOM
kasHom y nsHocy og 10.000 go 50.000 guHapa ogroBopHO Nuue y NpaBHOM nuLy.

KasHuhe ce 3a npekpliaj HoB4aHOM KasHoMm y usHocy of 10.000 go 50.000
OnHapa uM3MYKO nuue Koje ce HeosnawheHo 6aBu 3acTynakemM Yy OCTBapuBarby
npaea un3 ynaHa 12. oBor 3akoHa.

Xll. NTPENA3HE U 3ABPLUHE OAPEOBE
MpumeHa 3akoHa
Ynan 112.

YXXnroeu Koju Baxke Ha AaH CTynaka Ha CHary oBOr 3akoHa OCTajy M Jarbe Ha
CHa3u 1 Ha kKX he ce NpumerbuBaTh ogpeade OBOr 3aKoHa.

Oppenba unaHa 12. ctaB 3. OBOr 3akOHa He MpuUMeEkbyje ce Ha Nnmua koja cy
0o 1. jaHyapa 2005. roguHe ynucaHa y Peructap 3actynHuka.

MocTynum Koju OO OaHa CTynakwa Ha CHary OBOr 3aKOHa HWUCY OKOHYaHMW,
OKoH4ahe ce no nponncuma no Kojuma cy 3ano4veTu.

Op paHa npuctynanwa Penybnuke Cpbuje EBponckoj yHuju, oapenba ynana
53. ctaB 1. oBOr 3akoHa O ucupnibekwy nNpasa npumersusahe ce y cnydvajy ga je
HOcunay, Xxura, OAHOCHO NuLE Koje je OH OBMacT1O CTaBMO y NpomMeT poby O03HayeHy
XUrom Ha TepuTtopuju EBponcke yHuje nnm EBponckor ekKOHOMCKOr NpocTopa.

Pok 3a goHoleHe NoA3aKoHCKOr aKkTa
YnaH 113.

Moa3akoHCKM akT 3a U3BpLUeHe OBOr 3akoHa Guhe OOHeT y poky of OeseT
MeceLu o4 AaHa CTynakba Ha cHary OBOr 3aKoHa.

[o OoHolwena noas3akoHCKOr akTa M3 cTaBa 1. OBOr ynaHa npumemyje ce
NOA3aKOHCKN aKkT AOHEeT Ha OcHoBy 3akoHa o xwurosuma (,CnyxbeHn rmacHuk PC”,
Op. 104/09, 10/13 n 44/18 — ap.3aKkoH), ako HWje y CynpOTHOCTM Ca OBMM 3aKOHOM.

KoHTuHyUTeT y Boh)ewy perucrapa
YnaH 114.

Peructap wuroea u Peructap npujaBa 3a npusHawbe Xura yCTaHOBIbLEHU
3akoHom o xwurosuma (,Cnyxbenn rnacHuk PC”, 6p. 104/09, 10/13 n 44/18 —
Ap.3aKOH), HacTaBrbajy Aa ce BoAde kao Peructap xuroBa y cknagy ca OBUM
3aKOHOM.

Perncrap 3sactynHuka yctaHoBrbeH 3akoHoM o nateHtuma (,Cnyxb6eHu
rnacHuk PC”, 6p. 99/11, 113/17 — gp.3akoH, 95/18 n 66/19), HacTaBba ga ce Boau y
CKnafy ca 3aKOHOM KOjUM je YCTaHOBIbEH N OBUM 3aKOHOM.
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MNMpecTaHak BaxeHa nponuca
Ynan 115.

[aHom cTynaka Ha cHary OBOr 3aKOHa npecTaje Aa Baxu 3aKOH O XUrosnma
(,Cnyx6eHu rmacHuk PC”, 6p. 104/09, 10/13 v 44/18 — gp.3akoH).

Ctynawe Ha cHary
YnaH 116.

OBaj 3aKkoH cTyma Ha cHary OCMOr fdaHa of JAdaHa o0jaBrbuBawa Yy
,Cnyxx6eHom rnacHuky Penybnnke Cpbuje”.
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OBPASJNIOXEHWE

. YCTABHU OCHOB 3A JOHOLWEHE 3AKOHA

YcTaBHU OCHOB 3a AOHOLLEHE OBOr 3aKOHa cagpXaH je y oapeabu ynaxa 97.
ctaB 1. Tadyka 7. YcraBa Penybnuke Cpbuje, Ha ocHoBYy koje Penybnuka Cpbuja
ypehyje n obesbehyje cBojuHCcKe N obnuraumMoHe ogHOCE W 3alTUTY CBUX Obnuka
CBOjMHE.

Il. PA3J103U 3A JOHOLUEHE 3AKOHA

O6nacTt 3awTuTe xura ypeheHa je 3akoHom o xurosuma (,Crny>k6eHn rmacHuK
PC”, 6p. 104/09, 10/13 n 44/18 — Ap. 3aKoH).

HeonxogHOCT [oHOWeHa HOBOr 3akoHa O >KUroBUMMa YCrOBIbeHa je
notpeboMm fa ce OTKIOHe HedocTauuM TEePMUHOMOLWKE MNPUPOAE YOYEHUM TOKOM
npuMmeHe Baxeher 3akoHa O XXWroBMMa OAHOCHO, Ca LMIbEM Aa ce MpeuusHujum
dopmynaumjama ogpenaba omoryhmn wuxoBa edmkacHuja npumeHa. Nopen Tora,
noctoju notpeba ga ce ypeau nuTawe 3allTUTE XUroBa Ha Ha4MH Kojum he ce Haw
NPOMUC YYMHUTU KOMMNATMOMMHMjMM ca CpPOAHMM nponucuma apxasa EBponcke
yHuje. TNpegnoxenn [lMpepnor 3akoHa o >xuroBuma (y garbem TekcTy: [Npeanor
3akoHa) y nornaesby X. ,[pahaHckonpaBHa 3awTuTa” cagpXu uameweHe ogpenbde
Koje cy pesyntar ycknahuBawa Baeher 3akoHa ca [AupektuBom 2004/48/E3
EBponckor napnameHTa 1 caseta og 29. anpuna 2004. roguHe o cnpoBohewy npaea
WHTenekTyanHe cBojuHe (y pJarbem Tekcty: [OupektuBa 2004/48/E3). Uwnrb
npeanoXeHnx, mMamMeweHnx ogpepaba je ycnoctaBibawbe eduKacHujer cucrema
3alITUTE XUroBa, OTKMNawakwe YO4YeHWx HejacHoha M nakwa npumeHa ogpenaba o
rpahaHckonpaBHOj 3alITUTWU Of CTpaHe cydoBa Yy MocTynuuma no TyxOu 36or
noepene npasa.

OppeheHe un3mMeHe pesynTtaT Cy NpUMEHe MOojeAVMHUX WHCTUTYTa Baxeher
3akoHa 0 XWUroBuMMa y Mpakcu, Kao M HEOMXOOHOCTM Ja ce Yy TOM CMUCIY YYUHe
nobosbLllaka nojeanHnx ogpeadu.

Mpeonorom 3akoHa BpWKW Ce U A0OATHO YycknahumBakwe ca perieBaHTHUM
nponucuma EY. Y TOM cmucny [e0 HOBUX 3aKOHCKMX pellewa Koja ce Tudy
MartepuvjanHux ogpeabun, nocneguua je HeonxogHOCTU ycknahuBawa ca Baxehom
Oupektneom 2015/2436/EY Esponckor napnameHta u CaBeta og 16.12.2015.
roguHe o ycknahmBawy 3akoHa ApxaBa uYnaHvua y obnactu >xuroBa (y Aarbem
TekcTy Aupektuea 2015/2436/ EY).

Mefhy krby4HMM HOBMHama koje ce ysoge [lpeanorom 3akoHa u3aBaja ce
yBohehe cuctema npuroBopa (onosuumje) y noctynak UcnuTvBara npujaBe Xura.
Ha oBaj HauMH gomahe 3aKoHOOABCTBO MpuxBaTa pellewe Koje je Beh ayrn Hu3
roguHa NpuUCyTHO Yy HaUMOHanHUM 3aKoHoAaBCTBUMMa BehvHe eBpOMnCKMX 3emarba U
Koje ce npuMmeryje Ha T3B. Xur EBporicke 3ajeqHuue Koju BaXu Ha Teputopujm
EBporncke yHuje, 0QHOCHO CBUX HeHUX ApxaBa uYnaHuua. CnomeHytn xurosu he ca
npuctynawem Penybnvke Cpbuje EBPONCKOj YHUU BaXXUTU U HA HEHOj TEPUTOPUjN.
KapaktepucTnuka HOBOr 3aKOHCKOI pellewa je Aa je yjedAHO 3agpXaH MU cuctem
ncnMTUBaHa npujase Xxura no cnyx6eHoj Oy>KHOCTU.

Y umrby ycknanueara ca OQupektusom 2015/2436/ EY, lNMpeanorom 3akoHa ce
npornucyje npaBHW OKBUP 3alTUTe Xurosa npunaroeH HOBMM TEXHOMOLLKUM
mMoryhHOCTUMa npukasa xura, Te ce y TOM CMUCHY CYLLUTUHCKM Mewa ogpeaba ynaHa
4. Baxxeher 3akoHa O >XMroBMMa CXOAHO KOjOj C& XXUIOM LUTUTK 3HaK KOjUu Ce MOXe
rpacdomykm npeactaBuTu. Hapgarbe ce ycnocTaBrba MpaBHW OKBMP 3a 3alITUTY o4
HeoBrawheHe perncrpauuje XWrom o3Haka reorpadckor rnopekna u sawTuheHux
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HasvBa BUIbHUX COPTU, TUME LITO Ce YBOAE HOBM ancoflyTHU pas3nosun 3a oabujare
3awTuTe XUrom. Ha getarbHuju HaunH ce perynuily MHCTUTYTU KONEKTUBHUX XXUroBa
N XuroBa rapaHumje. Y uwrby npasunHor oppefewa obuma 3awTute Kurosa
nocebHo ce nponucyje o3HavaBawe M Knacudgukosamwe pobe n ycnyra y cknagy ca
HunyaHckum cnopasymom o mehyHapogHoj knacudukauuju poba mn ycnyra pagu
pernctpoBamba Xurosa.

Takofhe, M3MeHOM nOCTOjeher 3aKOHCKOr pelleHa ocurypasa ce npaBHa
3alWTMTa HOCMOLMMA XWUroBa y OOHOCY Ha KpMBOTBOpeHy poby Koja ce Hanasu y
TpaH3uTy.

Mpegnorom 3akoHa BpwwK ce ycknahmBakwe ca HOBUM 3aKOHOM O OMWTEM
ynpaBHOM nocTynky (,Cnyx6eHn rnacHuk PC* 6p. 18/16 n 95/18), npema kome je
peLLere ynpaBHU akT KOjUM ce ofgnyyyje o npeameTy NocTynka, OAHOCHO KOjuM ce
noctynak obycrtasrba, ogbalyje 3axTeB, ognyyyje o npekugy noctynka v cn. Ykuaa
Ce MHCTUTYT >anbe, oanyke y NoCcTyrnky ce CMaTtpajy KOHAYHUM M CTPaHKe MpoTuB
HMX MOTY BOAMTW yrpaBHU CMop.

HakoH aHanu3se Baxkeher 3akoHa O XXuroBmma, KOHCTaToOBaHO je aa npobneme
y npumeHn 3akoHa 1 ycknahuBawe ca gpyrum nponvcuma Huje moryhe pewmnTn 6e3
OOHOLLEHa HOBOT 3aKOHa, Kao 1 Aa je TO jedMHM HauuH 3a pellaBakse npobnema.

lll. OBJAWHKEHE OCHOBHUX NMPABHUX PELLUEHA

Mornaeme | lMpepnora 3akoHa cagpxu npernenq OCHOBHUX oAapenodu
Mpeanora 3akoHa nanoxeHux y un. 1-3. Ogpenodom unaHa 1. MNpeanora 3akoHa Koja
OCTaje HensMeneHa, JeduHuLe ce nojam Xura U yjeaHo Nponucyje a ce XWUrom,
OCMM 3HaKkoBa 3alTuheHnx y nocTynky perncrpaumje y Penybnuum Cpbuju, cmatpajy
1 xxurosn meflyHapogHo permctpoBaHu 3a teputopujy Penybnuke Cpbuje, kao jeaHe
of notnucHuua Magpuackor apaHxmaHa 0 MeflyHapo4HOM permcTpoBaky Xurosa (y
parbem TekcTy: Magpuackm apanxmad) u [NpoTtokona y3 Magpuackm apaHxmaH o
mMefyHapoOgHOM perucTpoBamy Xuroea (y Aarbem Tekcty: Magpuacku npoToKon).
CarnacHo oBMM MefyHapoAHMM YroBOpMMa CBW >KUFOBW KOjU Cy MOCPEACTBOM
MehyHapogHor ©6upoa CseTcke opraHmMsaumje 3a WHTENeKTyasnHy CBOjUHY
pernctpoBann 3a Tteputopujy Penybnuke Cpbuje umajy y Penybnvum Cpbuju mncto
AejCTBO Kao [a Cy perMctpoBaHuM HenocpegHo npen 3aBOAOM 3a MHTENEKTyarHy
CBOjuHy. [llocTynak cTuuawa M 3awTute MefyHapOAHUX XXWUroBa perynucaH je
ogpenbama HaBegeHux MefyHapoaHMX cropasyma Koje ce AMPEKTHO npumemsyjy. Y
CBUM NUTawMMa Koja HUCY perynucaHa HasegeHum mefyHapogHum criopasymuma
npumemsyjy ce ogpeabe oBor 3akoHa. YnaHom 2. ce 1 garbe Nponucyje Aa »ur moxe
OMTU MHOMBMAOYANHW, KOMEKTUBHWM W >KUI rapaHumje, ¢ TMM LITO Ce NpOnucyjy
npeunsHuje AeduHULMja KONEKTUBHON, @ HAPOYUTO XWra rapaHumje nytem Hasohewa
KOHKpPETHUX KapakTepucTuka poba u ycnyra koje Mory 6utm npegmet
ceptudmkoBarwa. HaBegeHa nameHa je nocrneauua ycknahusara ca YnaHosmma 27.
n 28. Anpektnee 2015/2436/ EY.

Mornaersem |l lMpeanora 3akoHa perynucaHn cy [lpeametr u ycnosu
3awTtuTte, obyxsaheHn un. 4-8. MNpegnora 3akoHa. MiameHa ynaHa 4. y ogHoCy Ha
Baxehn 3akoH ce ornega y TOMe fda 3HaK Buwe He Mopa OuTu rpaduykm
npeactaeBbeH ga 6w gobuo 3awtuty >xurom. OBa wm3MeHa je nocneagvua
ycknahumeawa ca dnaHom 3. Oupektuee 2015/2436/ EY, TpaHCNOHOBAHUM Yy TEKCT
Ypenbe (EY) 2017/1001, ca kojom Cy XxapMOHM30BaHa HauMOHarHa 3akoHO4aBCTBa
3emMarba Ynanuua Esponcke yHuje. CBpxa oBe ogpeabe je npunarohaBare npaBHOT
OKBMpa 3alUTuTe Xurosa MOrynHOCTMMa caBpeMeHe TexHonorunje Koja npesasunasu
YCINOBSbEHOCT NpMUKasa 3Haka rpaduykum npegcraBibakbeM. YkMaawe OBOr ycrioBa
3Hauu ga cy capa npuxsaTibMBE M HOBE BPCTE XWUroBa koje Mory aa 6yay npukasaHe
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y eneKTpOHCKOM OBNUKY 1 Koje ce AO0CTaBIbajy eNeKTPOHCKUM nyTeM, NonyT 3BYYHOT
XWra, Xura Koju ce cacCToju O4 CrvKa y MOKpeTy, UNn MynTUMeLMjanHor Xura Kao
HunxoBe kombuHaumje. MNogpasymeBa ce aa xur mopa 6utn y obnumky koju je moryhe
YHETU Yy eneKkTpPoHCKM Perncrap xuroea nytem AOCTYNHE TEXHOSOornje Ha jacaH,
npeumsaH, npuctynadaH, pasymrbMB W MOCTOjaH HayuMH. Y ogHocy Ha nocTtojehy
dopmynaumjy y 3akoHy o xuroBuma ogpeabe unaHa 4. lNpegnora 3akoHa Kojom ce
nponucyje n3 yera ce MOXe cacTojaTu NpujaBfbEHW 3HaK, AOoA4ATO je ga ce 3HaK
nopepg peyu, cnoea, bpojesa, 60ja, TpoAUMEH3MOHANHMX 00MMKa, KOMOUHaLMja TUX
3HaKoBa, 3BYKOBa, MOXe cacTojaTu u o obnuka pobe mnn HeHor nakoBaha.
HaeeneHa nsmeHa je nocneguvua ycknanmeawa ca ynaHom 3. upektuse 2015/2436/
EY.

Pas3no3sn 3a opbujare 3awTuTe XUroM M3NOXEeHUW Cy kao M o caga no
NPUHUUNY HeraTMBHE eHymepauuje, MefyTUM, HOBUM 3aKOHCKUM peLLeHeM Cy CBU
pa3no3u 360r KOjux ce 3HaK He MOXe 3alUTUTUTK XUFOM MOAErbeHW Ha ancornyTHe
pasrnore TakcaTuBHO HabpojaHe y ogpeabu YnaHa 5. Koje HaaneXxHW opraH ucnuTyje
no cnyx0eHoj AY)KHOCTU 1 pernaTUBHE pasnore nsnoxeHe y ogpendu unaHa 6. koju
ce Takohe wucnuTyjy no cnyxGeHoj AyXHOCTU anu caga Mory 6uTu 1 npeagmet
NpuUroBopa YroXeHor of CTpaHe Hocuoua paHujer npaea no objaBu npujase, Ha
Ha4nH N y pokoBMMa nponucaHum un. 34-37. MNMpeasiora 3akoHa.

Y unaHy 5. lNpeanora 3akoHa HaBedeHW Cy anconyTHW pasnosn 3a oabujame
peructpauvje xwura, npeysetu ms unaHa 5. Baxeher 3akoHa o xurosuma. [lopepq
noctojehnx ogpenbu KojumMa ce perynuuy anconyTHU pas3no3n 3a ogbujamse
3aWTUTe, yBOAE Ce HOBW ancornyTHM pasnosu Kojuma je uwrb ga ce crpeyu
HeoBnawheHa perucTpauuvja o3Haka reorpad)CcKor nopekna, kao M 3awTuheHunx
Ha3nBa OWrbHMX copTW. Ha oBaj HauuH BpwK ce ycknahueawe ca 4ynaHom 4. 1.
Oupektnee 2015/2436/ EY. Ha noTpeby cnpevaBara 3alUTUTE 3HAKa KOju ce cactoju
o4 paHuje 3awTuheHor HasmBa OwurbHe copTe ykaszano je u MuHucTapcTBO
noreonpmBpene v 3alTuTe XNBOTHE cpeanHe no3uBajyhu ce Ha nomeHyTy oapeaby
Oupektnee EY 2015/2436.

Y ynaHy 6. lNpegnora 3akoHa HaBegeHW Cy penaTMBHU pasnosn 3a oabujarse
3aLUTUTE XUIOM, KOjU Ce WUCNUTYjy Hajnpe no cnyxb6eHoj AYy>XHOCTW, a MOTOM Mo
06jaBun npujase xura mory 6uTn NnpeameT NpPUroBopa yNoXXeHor of CTpaHe Hocuoua
paHujer npaea.

UnaHom 7. lNpepgnora 3akoHa daje ce MOryhHOCT nogHoLwlewa npurosopa
npvBpeaHOM APYLUTBY KOje je YNUCcaHo y perncrap npuBpegHux cybjekra npe gatyma
nodHolerwa npujaBe 3a NpuU3Hamwe Xura, OQHOCHO Mpe gaTyma npasa NpBeHCTBa
npujaBe >xura. YCnoB 3a ynarake npuroBopa je Aa je 3Hak M3 npujaBe xura
NUCTOBETAH Ha3MBYy paHuje PEerncTpoBaHOr MPUBPEAHOr ApYyWTBa WAN HEFOBOM
OMTHOM feny, Kao U Aa MNocToju UCTOBETHOCT UMW CIIMYHOCT M3MeRy npujaBrbeHe
poGe, OOHOCHO ycnyra ca genaTtHowhy npuBpedHor gpywTBa. YHOLWeHeM OBe
ogpenbe nocturHyta je ycknaheHocT ca unaHom 5.4.a) Oupektuse 2015/2436/ EY.
CtaBoM fpyrMm MCTOr 4YnaHa, a y uwby ycarnawasawa Ca Hanpeg HaBeAeHOM
OunpekTnBom yHeTa je n ogpenba Kojom ce kao CMeTHa 3a 3awTuTy Xurom npeasuha
WM cny4vaj Kkaga je npujaBy >Xura nogHeo TProBayku 3aCTYMHUK WUAW NYHOMONHWK
HOocuoua npaeBa Ha cBOje Mme, 6Ge3 weroBor ogobpewa. MN3ysetak npencrasrba
MOryhHOCT fa TproBaydku NpeAcTaBHUK UMK 3aCTYMHUK onpasaa CBOj MOCTynak.

Oppenba unaHa 8. lNpepgnora 3akoHa npeys3eTta je M3 Baxeher 3akoHa O
XUrosuma v npegsuha NpyYHUMN paBHONPaBHOCTM AOMANUX U CTPaHUX (DU3UYKKX W
npaBHMX Nuua Yy nornegy 3awTtute XuroM 3Haka y Penybnuum Cpbuju kaga TO
npousnnasun n3 MefyHapogHux yroBopa unu Hadena y3ajaMHOCTW.

Mornaerbe Il MNMpeanora 3akoHa perynuiie noctynak 3awTuTe U y OKBUPY
Hera usnoxeHe cy ogpenbe 3ajegHuuke 3a cBe (pase NOCTynka 3awTute, 3aTuM
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oapenbe kojuma ce perynuiie nokpeTakwe NocTynka, knacuduvkaumja poba n ycnyra,
Gnuwke HOpMUpaHwe KOMEKTUBHOP XWra W Xura rapaHumje y pasn nogHollera
npujaBe xwura, notom oapenbe un. 20-24. koje ce Tudy npasBa NpBEHCTBa a Y
NOTNYHOCTM Cy npey3eTe u3 Baxeher 3akoHa, kao W ogpeabe Koje perynuiiy
nocTynak popmarsHor v CyLUTUHCKOr ucnutueawa npujase xura. OBOM nornasrby Cy
poaatn Hosm un. 33-37. KojuMa ce Nponucyje MHCTUTYT NpUroBopa Koju npeacrasrba
HOBO pellene y foMaheM 3aKoHO4aBCTBY.

Y unaHy 9. Npeanora 3akoHa ce, y3 noctojehn Hem3merweHn cTae 1. kojum ce
npornucyje HavernHa npasHa 3alUTUTa XXWUroBa W HaANEXHOCT 3a NOCTynaHwe Yy OBOM
yrpaBHOM MOCTYMKY, CT. 2. n 3. Baxeher 3akoHa O XWroBMMa 3ametsyjy HOBUM,
CYLUTUHCKN U3MEHEHUM pELLEH-EM CafpXXaHUM y CTaBy 2. CXOAHO KOMe Cy OAnyke Y
MOCTYMKY y KOMe Ce OCTBapyje 3alUTuTa XXUroBa KoHa4yHe,04HOCHO [a Ce MPOTUB HUX
MOXe BOAMUTU yrnpasHK criop. Baxehum 3akoHOM O urosuma je y unaHy 7. ctas 2.
nponucaHo ga ce MpoTMB OAflyka HaAnNexHor opraHa u3 crasa 1. MOXe usjaBuUTu
xanba y poky og 15 gaHa og gaHa npuma ognyke. Oaka npuctyn ca moryhHowwhy
ApyrocTeneHor oany4vMBawa Yy MOCTYMKY MNpaBHe 3allTUTe XWroBa, yBedeH je Yy
Aomahe 3aKoHOOAaBCTBO He Tako [aBHO, CTynaweM Ha cHary 3akoHa O Xurosuma
(,Cnyx6eHnun rmacHmk PC* 6p. 104/09). Y npakcu je MeNyTUM NMHCTUTYT xanbe 4ecTo
yCNnoXxwaBao M MNpoAyXasBao MocTynak no npujasuM 3a npusHawe >xura. Takohe,
HegocTaTak CTpydwaka M3 oBe o6nactu, oAHOCHO HemoryhHocT dopmupana
CTPY4YHUX xanbeHnx Beha JoaaTHO je ycnoXxHasao NocTynak no xanobu.

Unan 10. lNpegnora 3akoHa cagpXu U3MEHe Koje cy nocrneguvua ykugawa
Pernctpa npujaBa wuroBa un obyxBaTawa HEroBe CagpXUHE jeANHCTBEHUM
Pernctpom >xuroea Koju ce BOAWU Y €MEKTPOHCKOM OBMMKY U KOju je jaBHO OOCTyMHa
6as3a nogaraka. Hamme, og 1. janyapa 2014. rognHe ykuHyTu cy Perncrtap npuvjaBa
Xurosa n Pernctap xurosa y nanvpHoj bopmu n mxoBa cagpxuHa je obyxsaheHa
jeOWHCTBEHUM PerucTpom >Xurosa Koju ce BOAW Yy eneKkTpoHckom obnuky. MNMopen
HaBoheHa OCHOBHOr cagpxaja Perunctpa xwuroBa, Npegnor 3akoHa y ctaBy 3. yBoau
obaBe3y HagnexHor opraHa pga Onwke nponuwe cagpXxuHy peructpa. [ytem
noa3akoHckor akta he ce 06e3begntn cnposohere 3akoHa.

Un. 11-12. lpepnora 3akoHa ce npey3vMMmajy HeusMerweHu u3 Baxeher
3akoHa 0 XuroBmma, nsyseB HOBOr ctaBa 3. unaHa 11. koju je yHeT y cknagy ca
npumeanbama lNosepeHnka 3a nHopmauuje o4 jaBHOr 3Havaja U 3alTUTY nogartaka
0 nnyHocTn. YnaHom 13. MNpeanora 3akoHa ce nponucyje Koju nogaun ce y cMucny
3akoHa O Xurosuma cmaTpajy nogaumma O NOAHOCKMOLY NpujaBe, HOCUOLY XWura,
nogHocuouy 3axTteBa W nopgHocuouy npearora. HaBegeHa mameHa je y cknagy ca
ogpenbom un. 42. ctaB 2. YctaBa Penybnuke Cpbuje npema Kome ce 3aKOHOM
ypehyje npukynrbawe, gpxawe, obpaga n kopuwherwe nogataka o JIMYHOCTU, ca
ynaHom 4. ctaB 1. Tauka 1) 3akoHa O 3aWTUTU NodaTaka NMUYHOCTU, Mpema Kome je
nogartak o IMYHOCTU CBaKu nogaTak koja ce 0gHOCK Ha hmsnyko nuue.

UnaHom 14. MNpegnora 3akoHa ce nponucyje Aa ce nocTynak 3a NpuaHakwe
Xura nokpehe npujaBom kao 1 BUTHW eneMeHTH npujase xura. Y ogHocy Ha Baxehu
3aKkoH y cTaBy 2. Kao jegaH og GuTHMX genoBa npujaBe Aogajy ce M nogaum o
nogHocuouy npujaBe. Ha oBaj HauvH BpwuM ce Yycknahueawe ca uynaHom 37.
Ovpektuee 2015/2436/ EY, kojum je nponucaH MUHUMYM cagpxaja npujaBe xura.
HaBepgeHa [vpektnBa Hanaxe v ga 6u y uurby ocuryparwa npaBHE CUTYPHOCTU Y
Be3an ca obumMOM MpaBa >ura, o3HadaBake W KrnacudukoBawe pobe u ycnyra
Tpebanu 6uUTU perynucaHn UCTUM MpaBunMMa y CBMM JpXaBama uyrnaHuvuama u
noapobHuje perynucaHu Kako 6u HaanexHW opraHu v NpuBpefHU cybBjekTn mornu
ogpeauTn obum 3awTUTe XWra jacHO W npeumsHo. Y Ty cBpxy, HOBWM 4naH 15.
noapobHuje perynue HasHadewe U knacudukauunjy poba u ycnyra. Oaj unaH
ycknaheH je ca unaHom 39. [dupektnBe 2015/2436/ EY n wnme ce nponucyje kKako
knacudumkoBaTn 1 rpynucatn poby u ycnyre 3a notpebe sawTtute xura. Og nocebHe
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j€ BaXHOCTM CTaB 4. KOjuM ce [aje HenocpegHO TyMadewe ga onwTh Hasmeu pobe u
ycnyra, ykibydyjyhu oHe M3 HacnoBa Knaca, yKibydyjy camo OHy poby, OOHOCHO
ycnyre jacHo obyxBahewe A0CNOBHMM 3HA4YEeH-EM TUX Ha3MBa.

MpeonoxeHnm [Mpegnorom 3akoHa ce [feTarbHuje perynuuly WHCTUTYTU
KONMEKTUBHMUX >XWroBa W XwuroBa rapaHumje. [OupektmBa 2015/2436/ EY je y
npeambynun umaeHTUdrKkoBana KONMEKTUBHE >XUIFOBE Kao KOPUCHE WHCTPYMEHTE 3a
npomMoBucawe pobe n ycnyra ca ogpeheHmm 3ajegHndkum ocobmHama, 36or yera je
notpebHO pJa ce perynucawe HauWOHamNHUX KOMEKTUBHUX >XUroBa noaBprHe
npaBunNUMa CIrIMMHUM OHWM  KOje Ce NpUMEeryjy Ha >KUroBe ApXaBa 4naHuua
EBponcke yHuje. Y Tom cmucny je ogpeaba unaHa 17. MNpegnora 3akoHa jeaHa of
ogpeabu kojuma ce HauMoHanHO 3aKOHOOABCTBO Ha OBOM MnaHy ycknahyje ca
€BPOMNCKUM 3aKOHOOaBCTBOM, OBAE KOHKPETHO ca YnaHom 33. nomeHyTe [dupekTuee
KOjuM ce nogHocunal, npujase ogHOCHO HOcUMal, KOMEKTBHOr Xura, OOHOCHO Xura
rapaHuuvje, obaBesyje Aa HagneXHOM opraHy AOCTaBU CBaKy U3MEHY onwTer akta o
KOMEKTUBHOM XWry, OAHOCHO XUry rapaHuumje.

UnaHom 18. lMpeanora 3akoHa u3ameneH je uynaH 14. Baxeher 3akoHa o
XUroBMmMa Kojum ce nponucyje nnahawe Takcu Yy YynpaBHOM MOCTYNKy npea
HagmeXHUM opraHoMm, a y cknagy nponucuma kojuma ce ypehyjy penybnundke
aAMUWHUCTPaTMBHE TaKce.

Pewerwa y ogpembama un. 19-31. npeyseta cy u3 Baxeher 3akoHa o
XUroBMMa y3 MUHMManHe M3MeHe TepMUHoNoLWKe npupoge. Tako ce ynaHom 19.
Mpeanora 3akoHa nponucyje onwke wrta je noTpebHo 3a yTBphMBake partyma
NoAHOLWEeHa npujaBe M NOCTyNawe HaanexHor opraHa no npujemy npujase. 36o0r
yBOhewa jednHCTBEHOr Perncrpa »kuroea Koju ce BOAW Yy €NEKTPOHCKOM OOMuKy u
JYnweHuue ykngawa Peructpa npujasa xuroa n obyxBaTarwa HeroBe cagpXuHe
jeanHcTBeHUM Pernctpom xuroea, peyuun ,Peructap npujasa“ 13 unaHa 16. kao u un.
24 n 25. 3akoHa, 3amereHe cy Y [lpeanory 3akoHa peunma: ,Peructap kurosa‘“.
36or notpebe TepMuHONOLWKOr ycknahuBawa ca 3akOHOM O OnwTeM YnpaBHOM
nocTynky, y unany 19. ctas 5. npujaBa xwura ce caga ogbauyje ,pelieremM” ymecto
,=3aKIbydykom“. WcTa npomeHa je yHeTa y 4ynaHoBe 27. u 28. [Npepnora 3akoHa.
HoBuHa je ga je y crtaBy 6. npornvcaHa MOryhHocT nogHocuoua npujaBe na y3
nnahawe nponuvcaHe Takce nogHece npeanor 3a Bpahawe y npehawrwe cTawe y
POKy oA TpW Meceua of AaHa npujema pellerwa o ogdauuBamy, Ynme ce OoTKNnawa
youyeHa rnpaBHa npasHuHa. Y 4naH 29. koju perynuule pasfgBajartbe npujase Xura,
YHETWN Cy HOBW, 3aBpLUHW, CTABOBM KOjU Ce OOHOCE Ha CUTyauuje Kaga je Jowno no
noaHoLlewa NpuroBopa, Koju npeacrtasrba HoBY a3y nocTyrnka, bnvxe perynucany
oapenbama yn. 34-36.

UnaH 32. MNpegnora 3akoHa v garse perynuiie cneungunyHocT noctynana ca
XUrOM rapaHumje U KOMEKTUBHUM XMUIoM Yy ¢dasu CYLUTUHCKOI UCnuTMBaHa, anu ce
Mpeanorom 3akoHa OBOM u4naHy Aogajy HoBu ctaBoBu. Npema ctaBy 2. nocebHo he
ce ucnutaTu noctojawe BepoBaTHohe AoBohera y 3abnyay ydecHuka y npomety y
nornegy Kapaktepa W 3Hadera 3Haka, HapouuTo MocTojaka BepoBaTHohe Aa
KONEKTUBHM XUr Byae cxBaheH Kao Xur rapaHumje unm nHanBuayarnHu Xur, ook ce 3.
CTaBOM nponuncyje MoryhHOCT OTKnawawa CMEeTHU M3 NPeTXogHMX cTaBoBa. Hosu
CTaBOBW pe3ynTart cy ycknahusawa ca un. 31. dupektuse 2015/2436/ EY.

Kpo3 ogpenby unaHa 33. lpeanora 3akoHa yBOAW Ce MHCTUTYT objaBe
npyjase >wura y cnyxbeHom rnacuny, kao HoBa dasa nocTyrnka kKako 6u ce
oBnawheHnm nvumma omoryhuno pa p[JoctaBe HaANeXxHoOM opraHy nmMcaHo
MULLSbEHE, OQHOCHO MPUIrOBOP Ha pernctpauujy »xura (y garbem TEKCTY: NpuroBop).
MpeameT objaBe je npujaBa Xura Koja je ypegHa n Kog Koje HagfeXHW opraH Huje
Halwao Ja nocToje CMeTHe 3a peructpauujy nponucaHe un. 4, 5. n 6. lMNMpeanora
3aKoHa, Koje ce ucnuTyjy no cnyxbeHoj ayxHoctu. Takohe je npegmeT obGjaBe u
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npujaBa Kojoj je [enMMMYHoO oabujeH 3axTeB 3a MpuU3HaHke XUra KOHAYHUM
peLueHem.

Oppenbe ynaHa 34. kojuma ce Mpornucyje NPUroBop Ha perncTpaumjy xura,
npegcraeibajy HOBMHY Yy ogHoCcy Ha Baxehu 3akoH o xuroBuma. Ha oBaj HauumH
Jomahe 3akoHO4aBCTBO MpuxBaTa pellene Koje je Beh gyrM HU3 rogmHa npucyTHO y
HauMoHanHMM 3aKoHOOaBCTBUMMa BehrHe eBPOMCKUX 3eMarba U Koje ce npuMmemrsyje
Ha XXWUr 3ajegHuLE Koju Baxm Ha Teputopuju EBponcke yHuje. CywiTuHa npurosopa
ornega ce y Tome ga 3asog omoryhaBa oBnawheHum nuumMma ga y poky og Tpu
Meceua o gaTyma objaBe npujaBe xura NnogHeCy NpUMroBop 3aCHOBaH Ha pasnosmma
3a ogbujare npujaBe M3 unaHoBa 6. u 7. lNpegnora 3akoHa. CtaB 2. nponucyje
MOryhHOCT Aa HaanexHW opraH 3acTaHe ca MOCTYNKOM Mo NpuroBopy, ctaBom 3.
nponucyje ce 3abpaHa npogyxewa poka 3a NpUroBop, CTaBoM 4. NpPonucaHo je aa
OCHOB NpUroBopa Moxe BUTK jeaHO nnn BULLE paHWjux Npaea, a ctaBom 5. ogpehyje
ce cagpXuHa npurosopa.

Oppenbama unaHa 35. nponucyje ce nocTtynak 3aBoga y Cry4ajy nogHeTtor
npuroBopa Ha npwujaBy >kura. 3aBog uUCnUTyje da nu je npuroBop MNOAHENO
oerawheHo nuue y cmucny ynaHa 34. ctaB 1. OBOr 3akoHa, Ja N je NogHeT y
NponMcaHoM PoKy, Kao 1 Aa fn uMa nNponucaHy cagpXxuHy. Y crnydajy aa je npurosop
ypedaH, HagnexHu opraH obaBewTaBa nogHocuoua npujaBe O MNOAHETOM
nNpUroBopy, AocTaBrba My MpuMMepak npuroBopa 1 nos3mea ra ga ce y poky og 60
JaHa of gaHa npujema obaBewTerwa M3jacHM Ha npuroBop. HaBegeHn pok ce He
MOXe npoayxaBaTu, a y Cryyajy Aa nogHocunay npvjase He O4roBOpY Ha NpuUrosop,
npuvjaBa ce opbuja y rpaHuuama 3axTeBa HaBeAEHMX Yy npurosopy. Y cnydajy
ycBajawa MNpuUroBopa pelleweMm, Yy OAHOCY Ha Aeo pobe wnm ycnyra CXOQHO
NpeTxo4HOM cTaBy 5., mocTynak no npujaBu Xura ce HacTaBfba HakoH KOHAYHOCTU
Tor pewetwa. Takohe npegsuheHa je MOryhHOCT Aa HagneXHW opraH y nocTynky no
NPUroBOpy oApean yCMeHy pacrnpasy YKOIMKO TO cMaTpa noTpedHuMm.

Oppenbama unana 36. Npegnora 3akoHa nponucyje ce noctynak 3aesoaa y
cny4ajy Aa ce nogHocunady, npujase xura usjacHu Ha npuroeop y npormcaHoM poky.
MocTynak no npuroBopy je nocebaH NocTynak TOKOM Kor 3aBoj UCNNTYje OCHOBAHOCT
pasnora HaBefeHuX y Mpuroeopy. Y TOKy MOCTynka MO MpPUroBopy nogHocunay,
npyjaBe Xura MOXe 3aTpaXuTu [a noAHOoCWMaL npuroBopa AOCTaBM AOKa3 O
Kopuwhewy paHujer xura Koju je pasnor 3a npurosop. Y TOM crydajy, Hocunay,
paHujer >xura OyXaH je Oa [Jokaxe HeroBo kopuwhewe, OAHOCHO MOCTojane
onpaBfaHuX pasrora 3a Hekopuwhere. YKONUKO Hocurnal paHujer Xura He JoKaxe
Kopuwherwe CBOr Xura UM ce He u3jacHW, npuroBop ce opbuja pewewem a
NocTynak no nNpujasm HacTaeba NO KOHAYHOCTM MOMEHYTOT peLlera. YKONMKO ce nak
nsjacHu 1 goctaBun gokase o ynotpebu cBor xura, no3sahe ce nogHocunal npvjase
Ja ce u3jacHM Ha OoBe Jokase y poky of HapegHux 60 gaHa of npujema nosuvea.
HaBegeHa 3akoHCKa pellera Hanase ce Takohe W y HauMoHaNHWUM 3aKOHMMa Koju
perynuLly >XMroBHO NpaBo €BPOMNCKMX 3eMarba, a NPUMERYjY Ce U Ha XUr 3ajeaHuue
KOju BaXxn Ha TepuTopujn EBporicke yHuje.

Oppepbom unaHa 37. [lpegnora 3akoHa nponucyje ce moryhHoCcT da
HaaneXHW opraH Ha 3ajedHVMYKM 3axTeB CTpaHaka 3acTaHe ca MNOCTYMKOM Mo
NpuUroBopy y UWIby MOKyLlaja MUPHOI pellera cropa, Hajayxe Ha 24 meceua. Y
cnyyajy ga nocturHy gorosop, obasectmhe 0 ToMe HagneXxHn opraH y3 HanoMeHy a
nogHocunay NnpuroBopa ogycrtaje o npuroeopa, na he noctynak no NpuroeBopy ouTn
OKOHYaH pellereM 0 06ycTaBu NOCTYMKa.

MoryhHoCcT ga nogHocunay, npujaBe >Xura nocrne nogHeTor npurosopa
ogycTaHe of 3awTute 3a poby, OOHOCHO YyCryre koje cy npegMeT npurosopa, Kao u
nocTynakwe HafnexHor opraHa y TOM criyyajy, nponucaHu cy ynaHom 28. cT. 5.y
OKBUPY 4NaHa Koju perynuile ogycraHak of npuvjase. HasegeHo pelwuerwe omoryhasa
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nogHOCKOLY NpujaBe Xura Aa orpaHuyerem crnmcka poba OQHOCHO ycryra OTKIOHM
pasnore NpoTUB perucTpaunje HaBeaeHe y Npuroeopy.

UnaHom 38. MNpegnora 3akoHa nponucyje ce noctynakwe 3aBoda HaKoH LUTO
ce yTBpAM Ja HeMa CMeThsW 3a npusHake Xura, nof YCNoBOM Aa Huje nogHeT
NpUroBOp MM je NoCTynak No NPUroBopy OKOHYaH. Havme, HagnexHu opraH no3uea
nogHocuoua npujaBe Aa nnatyv nponucaHy Takcy 3a npeux 10 roguHa 3awTtute n
TpowkoBe objaBe y cnyxbeHom rnacuny. Y unaHy 38. ctaB 4. gogaTHo je
npeumsmMpaHo fa AocTaBy [Jokasa O W3BpLWEHWM ynnatama, nopepg nogHocuoua
npujaee, MOXe Oa BpLUM M NULE KOje OH oBnacTu. Ha oBaj HaunH ce oTKnamwa
HegoymMuLa KOja ce MojaBrbMBana y npakcu ga nv Tpeba npuxBatutu fokase o
M3BpLEHMM Yynnatama o4 5nuua Koje Huje nogHocunay npujaBe. MsocTtaHak
AoCTaB/bakba [oKasa O M3BPLUIEHUM ynnatama, uma 3a nocneguuy OKOHYaHe
NnocTyrnka AOHOLWEHEM peLlera 0 00ycTaBm NOCTYNKa, y KOM Cry4ajy ce y 4OAaTHOM
POKy OA4 TpuM Meceua of [JaHa npujema pellewa, MOXe MOAHEeTU npeanor 3a
Bpahate y npehawmwe ctawe. Ogpenbe un. 39. un 40. MNpeannora 3akoHa npeysnmajy
ce u3 Baxeher 3akoHa na ce CxOAHO unaHy 39. ynuc npusHaTo MpaBo ynucyje y
Perncrap >xuroBa a Hocuouy npaBa obaBe3HO M3gaje McnpaBa O XUry Koja uma
KapakTep peluera y ynpaBHOM NOCTYMKy, AOK ce Y cknagy ca ynaHom 40. npusHato
npaBo ca OCHOBHWUM nogaunma objaBrbyje y cnyxbeHom rnacuny.

MornaBmem IV lNpepnora 3akoHa obyxeaheHe cy ogpenbe un. 41-48.
lMpegnora 3akoHa Kojuma ce perynuwe MehyHapogHO perncTpoBawe  XKUrosa.
Oppenbe un. 41-45. npeyseTe cy u3 Baxeher 3akoHa u kbMMa ce Nponucyje NocTynak
MehyHapoOHOr perncTpoBaka Xura, Ha CaxeT Ha4yuMH Ce U3raxke Ha4vuH rnokpeTawa
NnocTyrnka M cagpXumHa 3axTeBa 3a MefhyHapogHO pernctpoBake, Nponucyje pok 3a
ypehene 3axTeBa 3a MefyHapoagHO NpU3HaH-e Xura 3a BpeMe Koje HaasieXxHn opraH
cMmaTtpa npuMmepeHyM, LUITO BaXW M 3a poK 3a nnahawe Takce 3a MehyHapoaHy
pernctpauvjy. HosuHy mehy oppepbama un. 43. u 44. T[lpegnora 3akoHa
npeacTtaesrba bpucawe craBoBa Koju NMponucyjy MOryhHocCT ynarawa >xanbe npoTtvs
oArflyka HagnexHor opraHa u ysohewe HOBWX CTaBOBa Yy CKnagy ca Kojuma
nogHocunay npujase Moxe nogHeTu npenor 3a Bpahawe y npehalwrwe cramwe y
POKy o Tpu Meceua oA AaHa npujema pewewa o0 ogbaumBany npujase 360r
HeypeaHocTH (4naH 43. cTaB 5.) 04HOCHO of nNpujeMa peluera 0 06ycTaBu NOCTyMNKa
30or nponywTakwa [ocTaBribawa [Jokasa O ynnatm Takce 3a MehyHapoaHo
perncrpoBatbe xura (4naH 44. ctas 5.).

YBoau ce HOBM unaH 46. Koju cagpxu nocebHe oapeabe O MpUroBopy Ha
MefhyHapoaHy perncTpaumjy xura, a 'y cknagy ca ysohewem cuctema npuroopa.

UnaH 47. ce ogHocM Ha TepuTopuvjanHo npowuperwe MehyHapogHo
perncTpoBaHor ura 1 y LLenocTu je npeyseTt n3 saxeher 3akoHa.

HonaBakwem HoBoOr YnaHa 48. ypehyje ce nutamwe Kopuwhewa MefyHapogHo
PErncTpoBaHoOr Xura y crny4ajy nokpeHyTor nocTtyrnka 3a NoHuWTaj, npectaHak 36or
Hekopuwena unu Tyxbe 36or noespege npasa. [NpegnoxeHom oppenbom ce
npornucyje Koju he ce gatym cmartpaTtn gatymom mehyHapoaHe perncrtpauuje xura,
a 3a notpebe pokasmBawa Kopuwhewa MehyHapooHO PEerucTpoBaHOr Xura y
NMOCTYMNKy 3a oOrfawaBake XWra HUWTaBuM, MOCTYMNKYy npecTtaHka xwura 36or
Hekopuwhera 1 y NOCcTynky no Tyx6u 36or nospege npasa. HaBegeHa n3ameHa je
n3pas notpebe HacTane y npakcu a ce usjegHadm padyHarwe poKkoBa peneBaHTHUX
3a AokasmBake Kopuwherwa HauuMoHanHux ca jegHe U mehyHapoaHuX Xuroea ca
apyre cTtpaHe, wumajyhm y Bugy cneumdUYHOCTM MOCTynka MehyHapoaHor
permcTpoBara Xura.

Mornaerbe V lMpepnora 3akoHa perynuwie cagpXuHy, cTuuarwe u obum
3alTuUTe Koja ce cTnye perncTpauujom xura. UnaH 49. Npeanora 3akoHa npeyser je
13 Baxkeher 3akoHa y3 cnegehe usmeHe: y ctasy 3. Tayka 2. y ckrnony npasa 3abpaHe
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KojuMa pacnonaxe Hocunay, xura npeumsmpaHo je ga ocum Hyhewa pobe nof
3awTnheHnm 3HakoMm, Moxe Aa 3abpaHu u Hyhewe ycnyra; y ctaBy 3. Tadku 3. je
NponncaHo Aa Hocunay, Xxura uma npaeo Aa 3abpaHu apyryum nuuuma nopeq ysosa u
13B03a jo U NpeToBap, CKnaguwiTewe Unn TpaH3uT pobe noa sawTnheHuM 3Hakom,
6e3 063upa Ha To ga nu je poba HameweHa gomahem TPXULITY, LITO je y cknagy ca
yBOOHVUM m3jaBama 21. n 22. npeambyne Oupektnse 2015/2436/ EY. LUurb oBaksor
npaBHOr OKBMpA j€ jayare 3awTuTe Xura u OenoTBOpHuje cy3bujanse
KpmBoTBOpewa. CtaBy 3. foaaje ce HOBa Tadka 5. Koja nponucyje 3abpaHy ynotpebe
3awTuheHor 3Haka y KomnapaTMBHOM OrfiallaBaky Ha HayuH NpoTMBaH NPonncuMma,
ynme je NOoCTUrHyTa ycknaheHoct ca opgpegbom unaHa 10.3.d) [dupektuse
2015/2436/ EY. CtaB 4. Kojum ce npeumsmnpa Ko ce cmatpa osnawheHum nuuem y
CMUCIY OBOr YriaHa, ocTaje Heu3MeheH y 0OHOCY Ha Baxxehun 3aKkoH O urosvma.

Y uurey ycknahueawa ca unaHom 11. Oupektuee 2015/2436/ EY ysogm ce
ogpenba unaHa 50. kojom ce nponucyje NpaBoO Hocuoua kura ga 3abpaHu gpyrum
nuuuma obaBrbakbe MPUNPEMHUX pafkK Koje Ce OgHoce Ha ynoTpeby xura y
npomMeTy, npumepa paau, Ha Kopuwhewe nakoBawa, HanenHuua, eTuketTa Wunm
ApYrMx CpeactaBa Ha KojMMa je UCTakHYT 3HaK UCTOBeTaH WU CriM4aH HeroBoM
XUry.

Oppenbama HoBoOr ynaHa 52. nponucaHa cy oenawhera Hocuoua xwura y
cUTyauuju Kagda HEeroB >XUr HeosnawheHO perncTpyjy Ha CBOje MMe HEeroB
NyYHOMONHMK WNK TproBadkM 3acTynHuK. [lopeg Tora wTO nocToju notpeba 3a
yBOheHeM oBe HopMe 360r y4ecTaniocTu HaBegeHe cutyauuje, yjeaHo je NoCTUrHyTo
ycknahueawe ca unaHom 13. Anpektmuee 2015/2436/ EY oBakBe cagpxuHe.

UnaHom 53. lNpeanora 3akoHa ce perynuie WHCTUTYT ucuprnibewsa npasa
Koju y oAgHocy Ha Baxehum 3akoH cagpxm OUTHY M3MeEHy MowTo ce nocTojehu
NPYHUMN ,HaUMOHANHOr UCLpnibewa npaBa“ 3ameryje NpUHUMMNOM ,CBETCKOr
ucupnreena npaea“. lNpema caga Baxehoj ogpeabu Hocunay, Xxura Hema npaso ga
3abpaHn kopuwhene xura y Be3n ca pobom Kojy je npBu nNyT CTaBMO y NPOMET Ha
Teputopuju Penybnuke Cpbuje, cam unu npeko nvua Koje je oBractmo, 4ymme ce
oHemoryhaBa T3B. napanenHu yso3. OBakaB CUCTEM je HOCMOLMMA XUroBa, OAHOCHO
€KCKNy3nBHMM auctpubytepmma oMmoryhmo anconyTHy KOHTpOny Hag npogajom pobe
Ha gomahem TpXWWTY WTO je AO0Beno [0 HapywaBawa crnobogHe TpXuULHEe
yTakmuue, LWTOo je y CynpOTHOCTU ca ynaHom 4. 3akoHa o TprosuHM (,Cn. rmacHuk
PC*, 6p. 52/2019) koju nponucyje Aa ce TproBuHa Ha TpXuUWTy obasrba cnoboaHo n
Aa cy 3abparweHa orpaHuderwa crnoboge obaerbawa TproBuHe.  JegHa of
nocrneguua Baxeher npuHuMna wucupnibewa npaBa Guna je u Ta ga je ueHa
ogpeheHe pobe MPBEHCTBEHO LUMPOKE MNOTpolwHe Beha Ha Aomahem TpPXUWTYy Y
OOHOCY Ha uUeHy ucte pobe Ha TpXULWITMMa APYrnx 3emarba, a LWTO je NPOTUMBHO
ynaHy 28. 3akoHa O TProBuHW Koju nNpeasuha Aa je popmMupare LeHa Ha TPXULITY
cnobogHo. lMpeanoxeHa M3MeHa je y cknagy M ca Havyenom criobogHor Kpetawa
pobe, NpoMoBMCaHUM 1 Kpo3 yBOAHY u3jaBy 28. Npeambyne Oupektnse 2015/2436/
EY.

UnaHom 54. MNMpepanora 3akoHa ypehyje ce orpaHnyer-e npaesa HoCMoLa Xura,
OAHOCHO LWITa HOocunay, Xura He mMoxe ga 3abpanum gpyrom nuuy. Ogpenbe osor
ynaHa npeyseTte cy u3 Baxeher 3akoHa y3 gogaBarwe HOBOr 3. CTaBa, 4njuM
JofaBaweM je u3BpLUeHo ycknahusawe ca unaHom 14. Oupektuse 2015/2436/ EY.
MNpema oBOM CTaBy HOcunay Xura He Moxe Aa 3abpaHu Apyrom nuuy Kopuwhewe
paHujer npasa Koje ce 0gHOCKM caMO Ha ofpeheHu roKanuTeT, YKONUKO je TO npaBo
npusHaTo npaBHUM nponucuma Penybnuke Cpbuje n Bpwwn ce y rpaHvuama
npusHaTor nogpyuja.

Oppenbe un. 55-57. [lpegnora 3akoHa npeys3MMajy ce Yy UernocTn
HensmerweHe M3 Baeher 3akoHa M OOHOCE Ce Ha OrpaHuMYerw-e npaBa Kaga je
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npegMeT 3alTuTe KOMEKTMBHW XKW, OOHOCHO XWUI rapaHumje a ykasyje Ha
reorpadpCkn nokanuteT ca kora notuye poba, ogHOCHO ycnyre (4n. 55.), 3aTum Ha
HemoryhHoCT 3abpaHe Apyrom nuvuy Aa WUCTU MMM CnuYaH 3HaK KOpUCTM 3a
obenexaBane pobe, O4HOCHO ycnyra apyre BpcTe, OCMM Kaja je y nutakby YyBEHM
xur (un. 56.). Ogpenbom vnana 57. nponucyje ga ce Xur ctude ynucom y Peructap
XXWUroBa a BaXku of aTymMa nogHollewa npujase.

Oppenba craea 1. unaHa 58. npeyseta je M3 Baxeher 3akoHa. HoBuHy
npegcraerbajy ogpenbe crasoBa 2-8. YBoaM ce MoryhHOCT ga 3axTeB 3a
NpoayXeHe Baera Xura nopea HocuoLa Xura Moxe nogHeTn u nuue osnawheHo
3aKOHOM OAHOCHO YyroBopoM. [MpeuusHo ce perynuviie nocTynak OAHOCHO YCIOBU
npoayxewa Baxera xwura. NponncaHa je obaBesa HaanexHor opraHa ga Hocuoua
Xura obaBecTn 0 UCTeKy peructpauumje. HoBuHy npeacrtaerba u yBohewe ogpenbe
kojom ce npegguha MoryhHOCT AenuMuyHe OBHOBe Xura, a Koja je y MpUMeHu y
BehMHM 3aKkoHO4aBCTaBa €BPOMNCKMX ApXaBa kao u y Magpuackom cuctemy.
HaBegeHe u3meHe pesyntat cy notpebe ga ce nOnyHW 3akoHCKa NpasHuHa U
OTKIMOHE HeJoyMuLEe N pasnuynTa Tymadera Koja Cy Noctojana y npakcu y nornegy
ogpenaba kojuma ce perynuiie NpoayXere BaXeha Xura.

UnaH 59. lMNMpeanora 3akoHa Kojum ce nponucyje obaees3a Hocuoua Xura ga
XU KOPUCTN OCTaje HeU3MeheH, kao 1 YnaH 60. Koju perynuvile pasaBajane Xura.

MornaBrbem VI MNMpeagnora 3akoHa nponucyje ce ynuc npoMmeHa y Peructap
Xuroesa: NpPOMEHe MMEeHa W agpece Hocuoua MpaBa; orpaHuMyera crnucka poba,
OLHOCHO ycriyra; NpeHoc npasa, YnuC NUuUEeHUe W 3anore ca MOCTYNKOM 3a Ynuc
npeHoca npaea, fvueHLe 1 3anore. YnaHoBKM Kojuma ce perynuily noMmeHyTa npasa
npeysumajy ce u3 Baxxeher 3akoHa y3 n3BecHe uameHe. Tako je y ogpenbe ynaHoBa
61, 62. 1 69. lNpegnora 3akoHa YHET CTaB KOjUM Ce NogHOCMOLMMA 3axTeBa 3a Ynuc
nNpoMeHe OOHOCHO MNpeHoca npasa Mpyxa MoryhHoCT nofHowewa npegnora 3a
Bpahawe y npefawme ctawe. Y cknony udnaHa 65. lNpegnora 3akoHa kojum ce
HOopMMpa nuueHua JodaTt je cTaB 2. KojuMm ce npefsuha noctojawbe carrnacHocTu
CBMX HOCuMaLla npasa y criyyajy 3akibydmBatsa yroBopa O NUuUEeHLM, YKONNKO namehy
WX HUje Apyradnje yroBopeHo. HaBegeHa nsmeHa uspas je notpebe npeumsmparsa
mefycobHMX ogHOCa CyBnacHUKa Xura y criyyajy 3akrbyydera yroBopa o nuueHuu, a
KOju Cy y npakcu nsassanu guneme n pasnuynta tymadema.

Y umrby ycknahmeawa ca unaHom 25. [dupektnse 2015/2436/ EY popar je
HOBWM 4naH 66. KojuM ce HocuoLuy Xura Koju je n gasanay, nvueHue omoryhasa
no3vBar€e Ha CBa NnpaBa Koja NpOUCTMYY M3 Xura, a NPOTUB CTULaoLa NMueHue Koju
nospehyje ogpenbe yrosopa o nvueHLUN.

HosuHy y nornaerby VI. npeactaBrba Aogasame ynaHa 71. koju je pesynrtar
notpebe ga ce y Perucrtap xuroBa yBede ynuc ga je Hag XXWUromM MOKPEHYTO
n3spwere. CtaBoMm 1. OBOr ymaHa npornucyje ce M3pU4MTO [a XUr MOxXe 6uTtu
npeameT M3BpLUEHa a CTaBOM 2. a ce Ha NoCcTynak u3BpLlera CXOAHO NpUMerYjy
ogpenbe 3akoHa kojum ce ypehyje noctynak usspluesa n obesbeherwa. CtaBom 4.
npeasuneHo je pucare U n3meHa OBOr yNnca Ha 3axTeB jeqHe of CTpaHaka unu
opraHa Koju cnpoBOAW NOCTynak n3BpLUeH-a.

MornaBrebe VIl lMpegnora 3akoHa nog Hasueom ,llpecTtaHak npasa“ YnHK
ynaH 72. Koju je Hem3mereH npey3eT M3 Baxeher 3akoHa WM 4naH 73. Koju je
npeuunsHuje dopmMynmcaH y ogHoOCy Ha Bakehu 3aKoH.

Mornasrbe VIl Mpeanora 3akoHa perynuwe MHCTUTYT ,Ornawasara xura
HUWTaBnuM® Kojum cy obyxsaheHu unaHoBu 74-81. lNpepgnora 3akoHa. MameHama
ynaHa 75. npeuusvpaHa je y CcTaBy 2. aKTMBHaA nerntumaumja 3a nogHoLLEeHe
npeanora 3a ornawasarwe HuwTaBuM xura. CtaBom 3. ce npornucyje orpaHnyexe
npasa HOCMOLA PaHujer Xura Koju He MOXe MOKPEHYTW MOCTynak ornallaBara
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HULITaBMM KacHMUjer xura y cnyyajy MupHe KOeraucteHuumje Tux >kuroea. Haunme,
Hocunal, paHujer xura rybu osnawhewe Aa Ha OCHOBY CBOr paHuje 3awTtuheHor
Xura nogHece npeanor 3a orrnawasake HULITaBUM KacHWjer xura y cnydyajy ga je
Ono ynosHaTt ca KopuwheweMm KacHUWjer xumra n Huje ce MNpPOTUBMO H-ErOBOM
Kopuwhewy y HenpekMgHoOM nepuogy of NeT roguHa, ocMM ako je npujaBa 3a
perncTpaumjy KacHujer xxura nogHeta HecaBecHo. Ogpenbom craBa 4. ce 3abpamyje
HOCUOLY KacCHuje perMcTpoBaHOr Xura fa ce y cryyajy M3 npeTxogHor ctaea 3.
CynpoTCcTaBu Kopuwhewy paHujer npasa, nako ce Hocunaw, paHujer npasa BuLle He
MOXe No3nBaTW Ha CBOje MpaBo NPOTMB KacHujer xura. HaBegeHu unaH je AoHeT y
uurby ycarnawasawa ca un. 9. fiupektuse 2015/2436/ EY.

HoBu unaH 76. Npegnora 3akoHa KOjuM ce NPONUCyjy cutyauumje y Kojuma >xur
Hehe OwWTM ornaweH HWWTaBMM YKONMKO je npe MnofHoWewa npeanora 3a
ornawaBake HULWTaABUM CTeKao AUCTUKTUMBHOCT Yycnen kopuwhewa (ctaB 1.)
OOQHOCHO aKo Ce Hocunay paHujer npasa W3PUYMTO carflacMo ca HEeroBoM
peructpaumjom (ctaB 2.), pe3ynrtar cy ycknahuBawa ca ogpeabama unaHosa 4.4 u
5.5. Anpektnee 2015/2436/ EY.

Opnpenba unaHa 77. MNMpegnora 3akoHa perynue kopuwhere paHujer xura y
MOCTYMKy Mo Npeasiory 3a ornaiwliasane Xura HuwTtasmMm. Pagu ce o ogpeabu ynaHa
60. ctaB 3. Baxeher 3akoHa, geTarbHuje paspaheHoj U U3MeLLTeHoj y camocTanaH
ynaH lNpegnora 3akoHa. CtaBoMm 1. ce nojawHaBa fa ce Mo OCHOBY MOCTOjarba
penaTtMBHUX pasnora 3a ogbuvjarwe perncrpauuje us unaHa 6. cras 1. Tau. 1), 2) n 4)
Mpennora 3akoHa, XUI HE MOXe OrfacuT! HULWITaABMM ako PaHWju XXUr nogHocuoLua
npeanora Koju je perucTpoBaH Hajmane MeT rogvHa Ha AaH NofHollewa npeanora
0e3 onpaegaHor pasnora Huje 030urbHo KopuwheH. CTaBom 2. ce npeuusmpa Aaa,
ako nogHocwunay npegnora gokaxe kopuwhenwe cBor 3awTuheHor 3Haka camo 3a
Aeo pobe, 0 AHOCHO ycnyra 3a Koje je perucTpoBaH, y cMucny ctasa 1. cmatpahe ce,
3a notpebe nocTtynka nNo npeanory 3a ornaillaBake HULITaABMM, Aa je perncTpoBaH
camo 3a Te pobe, ogHocHO ycnyre. Kopuwhene paHujer xura ce gokasyje Ha 3axTeB
HOCMOLLA KacHWjer Xura nog yCrnoBOM [a je paHuju XXUr perncTpoBaH HajMare net
roaMHa Ha gaH nogHowewa npegnora. Cagpxkajem OBOr unaHa, cnpoBoau ce
ycknahueawe gomahe perynatuse ca unaHom 46. [upektuee 2015/2436/ EY.

WcToBpemeHo je pesynTtar yckrnahuBawa ca uynaHom 8. [upektveBe TekcT
ynaHa 78. lNpeanora 3akoHa KojuM ce perynuie HegocTaTak QUCTUHKTUBHOCTWU UM
penyTtauuje paHujer xura y nocTynky Mo npeanory 3a ornawlaBake HULWTaBUM
KacHwujer xwura.

Oppepnbama 4n.79-80. MNpennora 3akoHa NponNMcaH je NocTynak ornaillasara
Xura HULWITaBMM, NOKpeTawe NOCTyMNKa U cagpXvHa npeanora 3a ornawlaBake xura
HuwTasmM. Y unaHy 80. ctaB 2. gogata je HoBa ogpenba npeyseTta M3 unaHa 45.
ctaB 6. OQupektnuee 2015/2436/ EY no Kojoj oCHOB npensiora moxe 6utn jeaHo unu
BULIE paHujux npaBa. YBegeHa je MoryhHocT Bpahawa y npehawmwe cramwe y
cnyvyajy ga ce npegnor pewenwem oabaum 36or HeypegHocTu. YnaH 81. nponwucyje
OOHOLLEHE OANyKe O orfnallaBamy Xura HUWTaBUM U HEHO AEjCTBO, KOje MoBnaym
HULITABOCT XWra O4 aHa NogHOoLLEeHa npujaee xura, y 0bMmy y KOM je >Xur ornaileH
HULWITaBMM, WITO je y cknagy ca vnaHom 47.2 Oupektuse 2015/2436/ EY, pok je y
cknagy ca unaHom 45.5 [upektuBe oppenba craea 2. koja nponucyje moryhHocTt
ornallaBara Xura HAWTaBuMM caMo Y OfHOCY Ha Aeo pobe ogHOCHO ycryra 3a Koje
je perncTpoBaH.

Mornaerbe IX MNpepnora 3akoHa nponucyje nocebHe cnyyajeBe npecrtaHka
Xura HopmmpaHe kpo3 ogpenbe un. 82-89. Y unaHy 82. lNpegnora 3akoHa, y ogHoOCY
Ha npeyseTy oapeaby unaHa 64. Baxeher 3akoHa, yHeT je HOBWM CTaB 3. KOjUM ce
npornucyje koje ce cse kopuwherwe cmaTpa KopuwheweM of, CTpaHe Hocuoua Xura.
Y oBom cTaBy cy objegureHe ogpenbe npeysete u3 Bule unaHoBa [upektuse
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2015/2436/ EY, T0 un. 16.6, 28.5 n 32, koje perynuwy kopuwhere xura ys
carnacHOCT HocuoLa ura, o cTpaHe oBnalleheHor KOpMcHMKa KONEKTUBHOT Xura u
Xura rapaHuuje.

Y unaHny 83. lNpennora 3akoHa N3MEHEHO je peluere 13 ynaHa 65. saxeher
3aKoHa, U3MEHOM JaTyma Ha KOjW XUr npecTtaje Ja BaXXM HAKOH OKOH4YaHa NocTynka
no 3axTeBy 3a npectaHak 36or Hekopuwhewa. NpegmeTHOM n3meHomM npeasuha ce
Aa Xur npecrtaje ga Baxu Ha [daH NogHOWeHa 3axTeBa 3a npecTaHak 36or
Hekopuwhewa. OBakBuUM peliereM ce edekaT Hekopuwhewa 3Haka 3awTuheHor
XWrom Besyje 3a 3axTeB KOjU je Ha Ty nocrieguuy yCMepeH, YMecTo 3a AaTym
peructpauvje Koju Moxe 6OuTM 3HaTHO yparbeH 36or 4Yera ce nocneguue
Hekopuwherwa HeonpaBgaHO NPOTEXYy Ha BpemMe kada Huje 6uno 3axTteBa 3a
npecraHak xwra. OBa ogpenba je y cknagy ca unaHom 47. ctaB 1. dupektuBe
2015/2436/ EY.

Oppenbama ocTanux 4naHoBa Yy OKBMPY OBOr MOrfaBrba perynuuy ce
cuTyaumje y Kojuma ce MOxe [AOHETU pellere O MPecTaHKy >Xura, NnokpeTame
NOCTYyNKa ca CaapXXMHOM 3axTeBa, TOK NMOCTyrKka 1 oary4nBame y NoCTynKy.

Y oBom nornaervy, y 4nady 85. lNpeanora 3akoHa nponucyjy ce goaaTHu
pasnos3u 3a npectaHak KONEKTMBHOr >Xura, LWTO je nocrneguua ycknahueawa ca
ynaHom 35. HaBegeHe [npekTumee.

Y unaHy 87. MNpeanora 3akoHa yBoau ce MOryhHOCT nogHoLewa npeasnora 3a
Bpahawe y npehawme cTake HaKOH [OHOWeHa pewewa O oadaumeany 360r
HeypeaHOCTU nNpeasiora 3a ornallaBarkbe HALLITaBUM.

MornaBmem X [lpeanora 3akoHa obGyxBaheHe cy opgpeapbe un. 90-103.
lMpegnora 3akoHa o rpahaHCcKONpaBHO] 3alUTUTU XuUra Koje cy ycknaheHe ca
Oupektneom 2004/48/E3 EBponckor napnameHTta u caBeTa of 29. anpuna 2004.
roguHe o cnposofewy NpaBa MHTenekTyanHe ceojuHe. Pewena 13 ogpenbe vnaHa
90. Npeanora 3akoHa npeyseTa cy U3 Baxeher 3akoHa, 0K Cy peluena 13 YnaHa 91.
npowvpeHa HoBMM ofpeabama, npe ceBera y uurby Gnuwxer nojawnera npasa
cTuuaoua nuueHUe M KOPWUCHMKA KOMEKTMBHOP XuMra OAHOCHO >Xura rapaHuuvje y
NnocTynky no Tyx6wu 36or nospede npasa. Y uwurby ycknahuBawa ca ynaHom 25.
Oupektnee 2015/2436/ EY yHeTe cy ogpenbe ctaBoBa 2-4. y cknagy ca Kojuma
cTuuanay nuueHue Moxe nogHeTu TyxOBy camo y3 carnacHoCcT Hocuoua npasa,
OOHOCHO, YKONuKOo obaBecTu Houuoua npaBa a 0Baj He nogHece TyOy y poKy of
TpugeceT AaHa, cTvuanal UCKbyyvBe nuueHue je oBnawheH ga cam TO YYWHM.
Takohe, cTvuanay nuueHue, y3 KOPWUCHUKA KONEKTUBHOI >Xura, OAOCHO Xura
rapaHuuje, uma npaBo Aa npucTynu TyxOu 36or noBpede npaea y LuIby HakHage
wrteTe Kojy je npetpneo. Mictum ynaHom je y ctaBy 6. nponucaHa moryhHocT fga cyq
oabuje TyxBeHn 3axTeB ako ce y NOCTYMKy npes HagneXHVM OpraHoMm, a Ha 3axTeB
TYXEHOr, YTBpAW Aa XWUr Tyxuoua Huje kopuwheH y cmucny unaHa 82. Mpepnora
3aKkoHa. HaBegeHa uameHa usBplleHa je y uurby npeumsmpana ogpenbe n cammm
TUM edukacHuje npuMmeHe 3akoHa O XWroBmma. Y uurby ycknahuBara ca YnaHom
17. OupekTnee 2015/2436/ EY yHeTa je ogpenba ctasa 5. kojom ce aaje oBnawhewe
TY)XEHOM [a 3aTpaxu Aa Hocunay Xura gokaxe 036urbHO kopuwhene CBOr xura y
nepuoay og neT roanHa npe gaTtyma nogHollewa Tyxbe, a ako ce yTBpau Aa je xur
Tyxuoua kopuwheH camo 3a geo pobe 0gHOCHO ycnyra 3a Koje je permcTpoBaH, cyn
he cxogHo cTaBy 7. OBOr YnaHa, NPUIMKOM AOHOLLEHa oasnyke y3etn y o63mp camo
oHe pobe OAHOCHO ycnyre 3a Koje je Tyxkunal, gokasao Kopuwhemse.

Unan 92. lMNpeanora 3akoHa ce ogHOCKM Ha Tyxby 36or noeBpege npasa u
HbMMe Ce, Yy OAHOCY Ha pellerwe u3 Baxeher 3akoHa, TyxbeHu 3axTeBu y cnydajy
nospeae rnpaesa MpoLMpyjy U npeuusmpajy, yBoguM ce OAroBOPHOCT nuua 4yuje cy
ycnyre kopuwheHe npu nospean npaea (NOCPEAHVK) U Npeunsnpajy ce Kputepujymm
KojuMa ce cyq pykoBoau npunvkoMm oapehunBarwa BUCMHE HakHade LuTeTe Yy cnyyajy
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nospede npaea. HasegeHe m3MmeHe pesyntar cy notpebe npakce 3a jacHUjUM
dopmynaumjama npunukom ogpehuBarwa cagpxuHe TyxkbeHux 3axTeBa, Kao
notpebe Oa ce ogpede npeuumsHUjM Kputepujymu koje cyn Tpeba ga npuvmeHn
npunukoMm oppefuBawa BUCMHE HakHage LwWTeTe Yy Chydvajy noepege npasa.
HaBegeHe n3MeHe M3BpLUEHE Cy U Yy LuIby ycknahmeawa ca ynadosmuma 10, 11, 12,
13 n 14. Oupektnee 2004/48/E3 o cnpoBohekwy npaBa MHTENEKTyasrHe CBOjUHE.

Oppenbom unaHa 93. lpeanora 3akoHa KoOjoM ce perynuwie noctynak no
Tyx0u, yHocu ce y cTtaBy 1. HOBMHA y norneny yrephuBaka 00jeKTMBHOr poka 3a
nogHowetwe Tyx6e. Haume, oagpenba Baxeher 3akoHa nponucyje 06jeKTUBHM POK 04
neT rogvHa of AaHa Kaja je noBpea npsu NyT YYNHEHA, LUTO je y Npakcy A0OBOAMITO
A0 HeMOryhHOCTU cnpevaBakba BpLUEHa Kao 1 NoHaBIbaka paaru NoBpene npasa
YKOIMKO HOCWMaL npaBa Huje 61o ynosHaT ca NpBOM pagHOM noBpeae, of uujer je
n3BpLlEHa NPOLWSO BUWE Of MNeT roauHa, a pagwe NoBpeae Cy HacTaBibeHe U
nocrne npoteka Tor poka. [peanoxeHa mM3MeHa MMa 3a UWb MNOTNYHWjY MNpPaBHY
3alITUTY HOCMoOLa MpaBa OL4HOCHO TyXuoua Yy Criyyajy nokpeTawa noctynka 36or
noepene npaea, CTBapaweM MOryhHOCTM ga ce y cny4vajy KOHTUHyupaHe noBpene
POK 3a nogHolewe Tyxbe padyHa of OaHa nocneawe ydmhweHe nospege. Ha Taj
HauMH Ce pOK 3a MOAHOWeHe Tyxbe y cnyyajy KOHTMHyuMpaHe noBpege npaea
npoAyxaBa y OAHOCY Ha paHWuje 3aKOHCKO peLleH-e.

UnaHom 94. MNMpepnora 3akoHa ypehyje ce npubaerbake Aokasa v npegsuha
mMoryhHOCT Aa cyd y noctynky 36or noBpeae npasBa HanoXxu AoCTaBibawe [okasa
Koju ce Hanase y nocegy nNPOTMBHE CTpaHKe WAW NO4 HEHOM KOHTPOSIOM,
ykrbyyyjyhu n 6aHkapcke, ouHaHCuKjcke U NOCNOBHE AOKYMeHTe, Bogehu padyHa o
nowToBaky Mponuca Kojuma ce ypehyje nocTynawe ca MNOCNOBHOM TajHOM.
HaBegeHa m3ameHa m3BplUEHa je Y uuiby ycknafhueawa ca ynaHom 6. [upektmee
2004/48/E3 o cnpoBohewy npaBa MHTENEKTyanHe CBOjUHE.

Oppenbom unaHa 95. MNpegnora 3akoHa ce Ha NOTNYHMUjU U AeTarbHUjU HAYMH
oapefnyjy BpCTe MpuBpeMeHWX Mepa Koje cyd MoXe [a oapenun, npensuha ce
pogatHa moryhHoCT ogpefuBara npvBpemMeHe Mepe 1 NpoTUB nuua yunje cy ycnyre
kopuwheHe of cTpaHe nuua Koje Bpefa npaso (nocpedHuk). Takohe, yBoae ce u
HOBE Mepe Y Criyyajy nocrojara OKOSTHOCTU Koje B6u Morne yrpo3uTu HakHagy LteTte
36or noBpeae npasa, npeasuha ce HoBa MOryhHOCT Aa Cyd HanoXxw gOCTaBibake
BGaHKapCkmx, UHAHCKUJCKUX, MOCITIOBHUX UNW OpYyrux BUTHUX OOKyMeHaTa, CBe rnop
npeTHOM KasHu, NpuMeHoM oapeaaba 3akoHa kojum ce ypehyje nocTynak usspLiera
n obesbehera. NpegmeTHe m3meHe nocneguua cy ycknahmBawa ca 4dnaHom 9.
Oupektnee 2004/48/E3 o cnpoBofewy NnpaBa UHTENEKTyarHE CBOjUHE.

Oppepbama un. 96. n 97. lpegnora 3akoHa ypehyje ce nocTynak 3a
ogpehuBake NpuUBpEMEHE Mepe M yKnaawe MpUBPEMEHE Mepe M HakHaja LiTeTe.
Hanwve, ogpenbama unaHa 96. Npeanora 3akoHa Ha geTtarbaH HadvMH ce nponucyje
noctynak 3a ogpehvBarwe nNpvBpeMeHe Mepe, YCNOBM 3a u3gaBare NpvBpeEMEHe
Mepe, POKOBM 3a AOCTaBibake pellerwa 0 ogpehuBamy NnpuBpeMeHe Mepe, pok 3a
nokpetTawe MOCTyMNKa pagu onpasgakwa Mepe, ynaHom 97. [llpegnora 3akoHa
nponucyje ce NOCTynak 3a yknaakwe npuBpemeHe mepe, MOryhHocT ga nvue npoTus
Kora je ogpeheHa npuBpemeHa mepa y npeasvheHnm criyvajesnuma gobuje HakHagy
lwTeTe Koja My je HaHeTa npuBpemMeHOM Mepom. YnaHom 98. lMpeprnora 3akoHa
npensuieHo je Aa ce Ha nNuTaka y Be3u ca MOoCTynkoMm ogpefuBara npvBpeMeHe
Mepe, Koja HUCY ypeheHa 0BUM 3aKOHOM, CXOAHO NpuMekyjy ogpeabe 3akoHa Kojum
ce ypehyjy nsspwene n obesbeherne. OBuUM YnaHoBMMa npeyseTte cy, rpynucaHe u
aonyweHe ogpenbe n3 Baxeher 3akoHa koje ce ogHoce Ha nocTtynak ogpehusara u
npecTtaHka npuBpeMeHe Mepe. HaBegeHe naMmeHe yHeTe Cy y UMby ycknahuveama ca
ynaHom 9. dupekTtnee 2004/48/E3 o cnpoBohewy NnpaBa MHTENEKTYyanHe CBOjMHE.
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UnaHom 99. [pegnora 3akoHa ce Ha MNOTAYHWM W OeTalbHUjU HauvuH
nponucyje wrta ce cmatpa obe3beherwem fokasa, Aok ce ogpendama ynaHa 100. Ha
AeTtarbaH HauvH nponucyje noctynak 3a ogpehusamwe obesbehera fokasa, ycnosu
3a u3gaBakbe Te Mepe, POKOBM 3a [OCTaBibakbe pellewa Kojum je ogpeheHo
00e3b6ehere gokasa 1M poK 3a NOKpeTakwe NOCTyrNka pagn onpaBgawa obesbehera
pokasa. YnaHom 101. [Npepgnora 3akoHa nponucyje ce MocTynak 3a ykuaawe
o0be3beherwa gokasa, moryhHOCT ga nuue npotmB kora je ogpefheHo obesbehene
Jokasa y npegsuheHum cnydajeBuma gobuje HakHagy LiTeTe Koja My je HaHeTa
obe3beherem pokasa, ka0 u MoOryhHOCT cyga Aa ogpeau nonarake cpeacTsa
oGesbehewa y cnyyajy HactaHka wrteTe. YnaHom 102. [Mpegnora 3akoHa
npegeuheHo je ga ce Ha NMTaka y Be3n ca NOCTynkom 3a obesbehewe gokasa koja
HUCY ypefheHa OBUM 3aKOHOM, CXOAHO NpuMeksyjy oapenbe 3akoHa Kojum ce ypehyje
napHuMyHM noctynak. OBMM 4naHoBMMa cCy npeyseTe, rpynucaHe Wu [onyHeHe
ogpenbe unaHa 76. Baxxeher 3akoHa Koje Cy ce 0gHoCcuIe Ha noctynak ogpehusama
N npectaHka mepe obesbehewe fokasa. HaBegeHe n3MeHe yHeTe Cy Yy UMby
ycknahmeawa ca uynaHom 7. [Oupektuse 2004/48/EC o cnpoBohewy npasa
WHTEenekTyanHe ceBojuHe. CxogHa npumeHa oppepaba 3akoHa kojum ce ypehyje
napHWYHM NOCTyNaK npegsuheHa je No 0OCHoBy MULIbewa MUHUCTapcTBa npaBae.

UnaHom 103. lMpeanora 3akoHa ce Ha geTarbHWjM HauyuMH oapehyjy nuvua
KojuMa Cyd MOXe HanoXuTu AoCTaBibake WHdopMaumja y Besn ca MnoBpeaom
npaBsa, Kao 1 HbMXOBa OArOBOPHOCT 3a HACcTaHakK LWTeTe y Criyyajy Aa He noctyne no
Hanory cyga. HaBegeHMMm wu3ameHama BpwM ce ycknahueBawe ca 4naHom 8.
Oupektnee 2004/48/E3 o cnpoBofewy NpaBa UHTENEKTyarHe CBOjUHE.

Oppenbe un. 104-108. lMpeanora 3akoHa Koje ce ogHoce Ha TyxOy 3a
ocrnopaBahse Xura u pesusunjy, NpeysnmMajy ce y Lenoctm n HenamerweHe 13 Baxxeher
3aKoHa.

Mornasrsem Xl Npeanora 3akoHa cy nponucaHe KasHeHe oapeabe.

MornaBmsem Xll Mpepnora 3akoHa nponucaHe cy npenasHe u 3aBpLUHEe
ogpenbe. YUnaHom 112. lNpegnora 3akoHa nponucaHo je ga he ce HOBM 3aKOH
npuMeHnMBaTU Ha npujaBe 3a MNpuUsHake Xura nogHeTe Mocrne CcTynawa Ha cHary
OBOr 3aKOHa MO KojuMa ynpaBHW MOCTYNaK HUje OKOHYaH, Kao WU Ha apyre nocTynke y
BE3M Ca XXMroBMma Koju Cy 3anoyeTu nocrne cTynawa Ha CHary OBOr 3akoHa. YnaHom
113. lNpegnora 3akoHa nponucaHe cy oapenbe koje ce oAHOCe Ha AOHOLLeHe
nogsakoHckor akta. YnaHom 114, lpegnora 3akoHa nponuvcaHo je ga Perucrtap
Xurosa u Perucrtap npwujaBa Koju cy yCTaHOBIbeHN BaxxehMM 3aKOHOM HacTaBrbajy
Ja ce Boge kao Perucrtap xuroBa y cknagy ca OBMM 3akoHom. Yn. 115. n 116.
Mpeasnora 3akoHa nNponucaH npectaHak Baxeher 3akoHa M AaH CTynawa Ha cHary
HOBOI nponuca.

IV. ®MUHAHCUJCKA CPELOCTBA NOTPEBHA 3A CITPOBOHEHE
3AKOHA

3a cnpoBohewe OBOr 3akoHa Hucy noTtpebHa duHaHcujcka cpencTBa M3
6yleta Penybnuke Cpbuje.
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AHanusa ecpekara

MpeonoxeHn 3akoH O XuroBuma Hactao je 36or notpebe aa ce OTKIOHM
HeycarnaweHocT Baxeher 3akoHa ca [Oupektmsom 2004/48/E3 Eponckor
napnameHta n Caseta og 29.4.2004. rogmHe o crnpoBofhewy npaBa UHTENEKTyanHe
cBojuHe n [OupektmBom 2015/2436/EY Esponckor napnameHta wn CaBeTta of
16.12.2015. roguHe o ycknahuBawy 3akOHa ApxaBa unaHuua y obnactu Xuroea.
Mopen HaBegeHor, noctoju notpeba 3a mameHom ogpeheHux ogpenaba Baxeher
3akoHa WTO je nocneauua yeohewa enekTpoHckor Peructpa XuroBa, OOHOCHO
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notpeba ga ce gogatHO npeumsvpajy ogpeheHn nocTynuM Kao LTO je nocTynak
obHOBe perncrpauuje xwra.

HaBegeHn HepocTauu nocTojeher 3akoHa Hapo4uTto uMajy yTuuaj Ha
eduKacHOCT 1 0BUM 3aTUTE NPaBHUX U EKOHOMCKUX MHTEepeca HOocuaua XXurosa u
Opyrux cybjekata Koju umajy uHTepec y nornegy 3alTuTe Xurosa.

MocTojeha 3akoHCcka pelwera He obyxBaTajy cBe obnuke rpahaHckonpaBHe
3awTtuTte xuroea npegsuheHe [Oupektnsom 2004/48/E3 EBponckor napnameHTta wu
CaBeTta og 29.4.2004. roguHe, 1 cTora je 3awTmuta npaBa HoCuaua XXuroea u apyrux
cybjekata koju MMajy MHTepec y norneny 3allTUTE XXWUroBa orpaHuMdeHa noctojehmum
3aKOHOAABHUM OKBUPOM.

2. LlurbeBu Koju ce AOHOLWIEHEM 3aKOHA MNOCTUXY

Oppenbe HOBOr 3akoHa WMMajy 3a UWIb YCMOCTaBibake HMBOA 3aliTUTe
WHTEeNeKTyarnHe, MHAYCTPUjCKe U KOMepLMjarnHe CBOjUHE KOjU je CrnyaH HUBOY KOju
nocTtoju y EBpONcKoj yHujn, ykiby4vyjyhn 1 genoTBopHa cpefcrtsa 3a cnpoBofhere TUx
npaea.

MpeonoxeHe U3MeHe y ogHocy Ha Baxehn 3akoH O XXuUroBuMma y geny y Kom
ce ofHoce Ha npegMeT M YyCrnoBe 3aluTuUTe Xura, Kao W NocTynak 3alTuTe Xura,
uMajy nopen ocrtanor 3a uuWb ga Hopmupajy yBohewe enekTpoHckor Peructpa
xuroea. N3meHe koje ce ogHoce Ha 6Gpucawe Pernctpa npujasa xurosa nocneguua
cy yBohemwa jeqMHCTBEHOr enekTpoHckor Pernctpa xurosa koju je 6e3 orpaHuyera
CBMMa [OCTynaH Ha cajTy 3aBoda 3a WHTeNeKTyanHy CBOjUHY (Y Aarbem TeKCTy:
3aBoga).

JedHa of HajBaXHUjUX HOBMHA je yBOfewe cucTtemMa npuroBopa y MocTyrnKy
ncnuTMBaka NpujaBa Xuroea, nopes UcnMTMBama pasnora 3a oabujawe npujase no
cnyx6eHoj ay>kHocTu. Ha oBaj BpLuM ce ycarnawasawe gomaher 3akoHO4aBcTBa ca
Oupektneom 2015/2436/EY Esponckor napnameHta u Caseta og 16.12.2015.
roguHe O ycknafnuBawy 3aKoHa ApXasa 4raHuua y obnactum xurosa v npuxsarta ce
pellere Koje je Beh AyrM HM3 roavHa NPUCYTHO Y HauMOHaNHUM 3aKOHOOaBCTBUMA
BehnHe eBpoOnckmx semarba u EBponcke yHuje.

Oppenbe un. 60, 60a, 606, 608 3akoHa O XwuroBumma, ycknaheHe cy ca
Oupektneom 2015/2436/EY Esponckor napnameHta M CaBeta og 16.12.2015.
roguHe o ycknahuBaky 3akoHa gp)kaBa unaHuua y obnactum xurosa. lNpeuunsnpaqe
cy ogpenbe Koje ce ogHOCE Ha aKTUMBHY nerntumaumjy 3a nogHollewe npeanora 3a
ornallaBake HULWTaBUM Xura, yHeTe Cy HoBe oapenbe koje ce ogHoce Ha npasa y
MOCTYMKy npegnarada n HocuoLa KacHuje perncTpoBaHor xura, ogpenbde kojuma ce
nponucyje oa he ce y nocTynky Mo npeanory 3a ornalaBake HULITABUMM Xura
cmaTpaTu da je Xur npegnarada koju je kopuwheH camo 3a geo poba ogHOCHO
ycnyra, peructpoBaH camo 3a Te pobe OAHOCHO ycnyre, Kao 1 y KOjuM crny4dajeBnma
he ce cmaTtpaTn aa nocToju Kopuwhere Xura y nocTyrnky NOKPEHYTOM MO 3axTeBy 3a
npecTtaHak 36or Hekopuwhewa. Ogpenaba koje ce ogHOCe Ha NOCTyNaK no npeanory
3a ornawaBakbe HULWTaBUM Xura 1 NOCTynak 3a npecraHak »xura 36or Hekopuwwherwa
octBapuhe no3uTnBaH ytuuaj Ha noseharwe obrma 3awwTnTe Hocunawua npaea.

Oppenbe 3akoHa obyxBaheHe nornaerbem X ,[pahaHckonpaBHa 3awTtuTa”
ycknaheHe cy ca Oupektusom 2004/48/E3 EBponckor napnameHTa n caBeta og 29.
anpuna 2004. roguHe o cnpoBoherwy MNpaBa MHTENeKkTyanHe ceojuHe. Haeepexe
ogopenbe nmahe no3utMeBaH yTuuaj Ha edmkacHuje cnpoBohene rpahaHckonpaBHe
3awTute xwuroa y Penybnvum Cpbuju, n gonpuHehe edukacHujem noctynamwy
CydoBa Y 4Mjoj HaOSIeXHOCTU je Boherwe MNocTynaka 3a rpafaHckonpaBHy 3aluTuty
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XKUroBa, Kao 1 4enoTBOPHM|jOj MpaBHOj 3alLITUTN HOCUNaua npaesa. Haume, naspLieHo
je npeunsnpame TyX6eHnx 3axTeBa y cnydajy nospege npasa. Takohe, yBeaeHa je
moryhHoOCT ga ce Tyx6a 36or noBpege npaea nogHece v NPOTUB NMLa Ymnje cy ycnyre
kopuwheHe npwu nospeau npaea (NocpegHuka) Kao M ga ce npoTMB WUCTOr nuua
ogpeau npuBpemMeHa mepa.

HoBuM 3aKkoHCKMM pellewnma cTBapa Ce OCHOB 3a euKacHuWjy 3awTuty y
cnyvajy nospege xura. Hanme, nameHe y ogHocy Ha Bakehu 3akoH O XXUrosuma koje
Cce ofHOCce Ha KpuTepujyme Kojuma ce cyn BOoAW NPUIMKOM ogpenmBara HakHage
wrtete y cnyyajy noepefde npaesa ycknafeHe cy ca [AdupektuBom 2004/48/E3
EBponckor naprnameHta u CaBeTta of 29.4.2004. rognHe o cnpoBohewy npasa
WHTENeKTyariHe CBOjUHE, U Ha AeTarbHUjU U NPeuusHUjM Ha4yuMH Hero y Bakehem
3akoHy, Nponucyjy OKOMHOCTK Koje cyd y3uma y 063up kako 6u Ha npaBuvyaH HaunH
o4penmno BUCUMHY M BPCTY HakHage wTete. Ogpenbe kojuma ce nponucyje napuuamwe
NnpuUBPEMEHNX Mepa M Mepa o00e3behewa gokasa umajy 3a uub ob6e3behene
edmKkacHuje 3aWwTnTe HocKnaua npaBa Kako y TOKY camor nocTyrnka no Ty6u, Tako u
npe nogHowewa Tyxbe. Kaga je pey O npuBpemMeHMM Mepama W Mepama
obesbeherwa pokaza OMTHO je HarnacuTu ga Ccy OBW WMHCTUTYTM of oanydyjeher
3Ha4yaja 3a edmMKacHy 3allTUTYy XUroea M APYrux npaBa WHTENEKTyarHe CBOjUHE.
Hauwme, cBako ogyroBnadenwe 1 ognarawe y TOKy NocTynka no Tyx6wm 36or nospeae
npaBa MoOXe [a HaHece 3HauvajHy mMaTepujanHy LWTeTy Hocuouy xura. [NpuBpemeHe
Mepe n mepe obesbehera gokasa nspuyy ce y criydajy nocrojawa BepoBaTHohe ga
je npaso nosBpeheHo wnu ga noBpefa npasa npenctoju. Takohe, yBoau ce
MoryhHOCT oapennBata NnpuBpemMeHe Mepe Y Cryyajy noctojara BepoBaTHohe aa je
npaBo nospeheHo unu ga he 6utn nospeheHo npunukom obaBrbaka npuBpegHe
JenaTHOCTU K y cnyyajy ga noctoju BepoBatHoha ga he HakHaga wTeTe y crydajy
nospege npaea 6utn ocyjeheHa unu 3HaTHO yrpoxeHa. Y TOM cny4ajy cyg Moxe
oapeauTn U HOBE MpUBPEMEHE Mepe npeasioxxeHe naMmeHama v gonyHama 3akoHa u
TO Mepe 3ansieHe NOKpeTHEe U HEeMNoKpeTHe MMOBMHE M 3abpaHe ucnnaTe HOBYAHUX
cpeAcTaBa ca payyHa nuua npoTuB Kora ce npefnaxe ogpehuBanwe npuBpemeHe
mepe. [lopen HaBegeHor, npeuusnpa ce W Koje ce Mepe cmaTtpajy mepama
obesbeherwa gokasa, yBoge ce nocebHM 4naHoBWM KojuMa ce Nponucyje nocTynak
nsgaBakba NpUBPEMeEHEe Mepe 1 NocTynak 3a ogpehusawe ob6e3beherna gokasa, a y
cuTyaumjama Kaga nocToju ONacHOCT 04 HacTaHKa 3HaTHe LUTeTe Ha CTpaHu Hocroua
npasa. Y obnactu rpahaHckonpaBHe 3awTuUTe uYnaHoMm 76 nog Ha3nBOM
.l lpnbaBreare Ookasa“ npegsuheHa je mMoryhHOCT ga cya y cnydajy nocrojawa
AoKa3a Koju ce Hanase y nocegy NpoTMBHE CTPaHKe UNu nog HeHOM KOHTPOSOM, TOj
CTpaHUM Hanoxu Aa ux gocTtasBu, OOQHOCHO Aa [JocTaBu BGaHkapcke, hvHaHcujcke u
MOCNOBHE AOKYMEHTE KOjM Ce Hanase y heHOM noceny, Unu nog HeHOM KOHTPOJSIOM,
Bogehu padyyHa O nowToBakwy Nponuca O 3aWwTUTU MOBepIbMBMX MHAOpMauumja.
[ocTtaBrbatbe OaHKapCkuMX, @UHAHCUJCKUX, MOCMOBHUX WM OPYrux OUTHUX
AOKyMeHaTa 1 nofartaka Cyd MOXe HanoXuTu u paau oapefhuBarba n cnposohera
npuBpemMeHe mepe.

3. Oa nu cy pasmatpaHe moryhHOCTM 3a peliaBawe npobnema 6e3 AoHoweHa
aKkta ?

MoryhHocTh 3a pelwlaBakwe nNpobnema 6e3 AoHoWweHa npegnoxeHor 3akoHa
0 XWUroBuma HuCy pasmaTtpaHe, umajyhu y sugy npe csera ga nocrojeha 3akoHcka
pewerwa Hucy ycknaheHa ca [Oupektmsom 2004/48/E3 Esponckor napnameHTta u
Caseta o 29.4.2004. roguHe o cripoBohewy MpaBa WHTENeKTyarHe CBOjuHE U
Oupektnsom 2015/2436/EY Esponckor napnameHta n Caseta og 16.12.2015.
roavHe o ycknafuBawy 3akoHa ApxaBa uYnaHuua y obnactu xuroBa, kao U Aa
OTKNakake HeycarnaweHoctn Huje 6uno moryhe noctuhn 6e3 nameHe nocrojeher
3aKOHOAABHOT OKBUPA.
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4. 3aWwTOo je AOHOLWEHE aKTa HajOOsbM HauuH 3a peluaBake npoénema ?

PerynatopHa onuuja Koja ce ogHocu Ha MOryhHOCT pelwaBawa npobrema
M3MEHOM WnM [OONYHOM HeKor Apyror nponuca Huje moryha, ¢ o63aupom pga ce
MaTepuja 3aliTUTe XUroBa kao nocebHor npaBa MHTENEeKTyanHe CBOjUHE perynuiie
UCKIbY4MBO 3akoHOM O Xwurosuma. HeperynaTopHe onuuje kao wTto cy 6orba
npyMeHa Baxehux nponuca unuM WHGOPMaLMOHEe Kamnawe HWUCY perneBaHTe 3a
pelaBare npobnema, NowTO je NnpobrieM HopMaTUBHE NPUPOAE.

5. Ha kora he u Kako HajsepoBaTHUje yTULIATU peLLeHa Y 3aKOHY ?

Pewewa y 3akoHy he mmatn HenocpefaH yTuuaj Ha cBa nuua Koja cy
HOCHOUM nNpaBa 1 NoAHOCUOLM 3axTeBa nNpema 3akoHy O XWrosuma, cBa gpyra nvua
Koja npema 3akoHy O XWroBMMa MMajy HenocpedaH WMHTEpPEeC 3a 3alTuTy CBOjUX
npasa v nHTepeca, paa CyaoBa Koju cnposofe nocTtynak rpahaHckonpasHe 3alTuTe
XUroBa M WHOAWPEKTHO, npuBpeny y uenuvHW. HenocpedaH yTtuuaj ce orneja y
noborbllamwy 3awTuTe Hocunaua npasa y cnydajy nospefe xwura. lNpeuunsnpane
noctynaka u obnuka 3awTtute umahe nNo3vTMBaH yTuUAj HA e(UKACHOCT 3alTuTe
Xuroea Ha TepuTtopumju Penybnuke Cpbuje n cmarmere He3aKoHUTOr NocTynaka Ha
TPXUWTY, WTO he Aarbe NO3UTMBHO yTULATM HA €KOHOMCKY CTabWMHOCT TpXuWTa Y
uenuHun. Takohe, pellera y 3akoHy he nmaTu NO3nTUBaH yTUUaj Y Norneay 3awTtuTe
npaBa HoOCUMaLa XWroea Ha Taj HauyuH WTO he yTMuatm Ha CMakere MnojaBa
KpuBOTBOpEHa pobe 1 noBpeae XUrosa M Tako MNO3UTUBHO YTULATM Ha 3aKOHUTOCT
nocnosawa npmepegHunx cybjekara.

6. KakBe TpowkoBe he npuMmMeHa 3akoHa usasBatu rpallaHuma v npuBpeam, a
HapoO4uMTO Manum u cpeawum npeaysehuma?

MpymeHa oBor 3akoHa Hehe CTBOPUTM AofaTHe TpoLllkoBe rpahaHuma,
npuBpeaHUM ApywTBMMA UNU NPUBPEOUN, HUTU OMMO KOjUM LpXXaBHUM OpraHuma
HagnexHum 3a cnposoherwe n npahewe npumeHe 3akoHa, 6yayhu aa He npegsuha
yBOheHe HOBUX npoleaypa.

7. 0a nu cy no3nTMBHe nocrneauue AOHOLLEeHAa 3aKOHa TakBe Aa onpaspaaBajy
TpowkoBe koje he oH cTtBOpUTU?

lMpvMeHa oBOr 3akoHa a Koja MMa 3a uuib YCrocTaBrbawe HMBOa 3alTuTe
WHTEeNneKTyarnHe, MHAYCTPUjCKe U KOMepLMjarnHe CBOjUHE KOjU je CrnyYaH HUBOY KOju
noctojun y EBponckoj yHuju, ykiby4yjyhu n aenoTBopHa cpefcTtsa 3a cripoBohere Tnx
npasa, Hehe goBeCcTn 40 AoAaTHUX TPOLUKOBA.

8. [la nn ce 3aKkOHOM noapxaBa CTBapake HOBUX NpuBpeAHMX cybjekata Ha
TPXULUTY U TPXKULLHA KOHKypeHuuja?

CBa npegnoxeHa pellera Hanase ce y (pyHKUmMju jadyara npaBHe CUrypHOCTU
HOcunaua npasa, Kako y hasu permctpoBara XuUrosa ko 3aBoa 3a UHTeneKkTyanHy
CBOjWHY, TaKo M Y NOCTYMKY rpafhaHckonpaBHe 3allTUTe 3a criyvaj nospee npaea, u
cTora cy oBa pelena y yHKUMjU NOACTULaHa NOLITEHE TPXULLHE KOHKypeHumje. Y
TOM CMUCIY, Y MOBOSBbHUM TPXKULIHMM U €KOHOMCKUM YCNOBMMA YONLWWITE, OBaj 3aKOH
Ha MHOMPEKTaH Ha4YMH JOMNPUHOCK CTBapaky HOBUX MpuBpeaHux cybjekarta.

HoBe 3akoHcke oapenbe n3 obnacTtu rpahaHckonpaBHe 3awTuTe gonpuHehe
edomKacHMjeM MOCTynawy CyaoBa Y 4Mjoj HaasfeXHoCTn je Bofene noctynaka 3a
rpahaHckonpaBHy 3alUTUTY XWUroBa, WU OefIOTBOPHWjOj NpaBHOj 3alITUTW Hocunaua
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npaea, a umajyhun y Buay yBohene HoBMX ogpeagaba koje ce ogHoce Ha MOryRHOCT U
nocTynak 3a usgaBarbe NpuMBpeMeHux Mepa, mepa obesbehewa gokasa, ogpenaba
Kojuma ce perynuiie HakHaga wteTe 1 nogHowewe Tyxxbe 36or noBpeae npasa.

9. [la nu cy cBe 3aMHTepecoBaHe CTpaHe MMarne NpUINKy Aa ce usjacHe
O 3aKOHY?

O HaupTty 3akoHa 0 XuroBuma cripoBefeHa je jaBHa pacnpasa y nepvoay oa
24. jyna po 13. aBrycta 2019. rognHe y cknagy ca 3akrbydykom Ogbopa 3a npuBpeay
n duHaHcuje 05 Bpoj: 011-7189/2019 og 18. jyna 2019. roguHe.

10. Koje he ce mepe ToKkOomM npumeHe 3aKoHa npeay3eTy pa 6u ce
NOCTUIIIO OHO LUTO Ce 3aKoHOM npeasuha?

3a n3Bpuierwe 3akoHa o xuropuma 6uhe notpebHo goHeTun MpaBUNHUK KOjuM
ce bnwke oppehyje cagpXuvHa 3axTeBa MPOMUCAHUX Yy 3AKOHY KAao M HMXOBUX
npwnora.

MpumeHa 3akoHa O XUroBMMa He U3NCKYje HUKaKBe AOA4AaTHE OpraHvM3aumoHe,
NH(OPMALIMOHE, KadpOBCKe, efykaTMBHE, HOpMATMBHE W Apyre mepe, ga ou ce
nocturao edpekat NpeanoXeHux 3akoHCKMX ogpenaba. lMpegnaray cmartpa ga je
Heonxo4HoO camo JocnefHo cnpoBohenwe oapenaba 3akoHa of CTpaHe HaOJEXHUX
opraHa m gpyrmx cybjekata Ha koje ce 3akoH ogHocu, ga 6u 6unu ocrtBapeHu
LUUIbEBU O3HAYEHN OBOM aHaNmM3oM.

3aBog 3a wuHTenekTyanHy cBojuHy he npeko cBor EpgykatmBHO
WHOpMaTMBHOT LieHTpa M ybyayhe kao M g0 caga CnNpoBOAUTU CBE aKTUBHOCTU
edyKaTMBHOI TUMNa Yy UMby NPpOMOBMCAHa MpaBUSiHE MPUMEHE 3akoHa WM npyXxatu
ycriyre  OujarHOCTUKE — WHTenekTyarnHe  CBOjuHe.  HaBegeHe  akTMBHOCTU
nogpasymeBajy CemMuHape W pagvoHULEe HaMeweHe pasnuuntuMm  rpynamMa
KOpUCHUKA: NPUBPEAHNM OPYLUTBUMA, UCTPaXUBAYKUM UHCTUTYTUMA, bakynTeTnma,
cyooBuUMa, MOMuUMjK, TPXULIHOj WHCNEeKuuju, uapuvHW, Megujuma wn  Opyrum
3aUHTEPECOBaHUM NPABHUM U (PU3NYKMM NnLMMa.

lMocebHO je 3HadajHa MHGOpPMauMoOHa yrora 3aBogda Koja ce ocTBapyje
npyxakem CTpy4yHe noMohu npuBpedHuUM cybjekTuma ©  CBUM  OpYyruMm
3anHTepecoBaHVM NuuMMa y nornefy ocTBapvBaka npasa Ha 3awTuty xwura. Cea
3aMHTepecoBaHa nuua Mory na u3spwe yBug y Perncrap xuroBa Kao jaBHO
AOCTYMHY enekTpoHcKy 6a3y nopgaTtaka koja ce Hamasnm Ha cajty 3asoja.
WHdopmaunoHa ynora 3aBoga ocTeapyje ce 1 Npeko paja jaBHe YMTaoHULE Y KOjoj
ce mory gobutn nidgopmaumje o npaBMma UHTENEKTyanHe CBOjuHe WTo obyxsaTta u
NMHopMaumje o Xurosmma, nNocTynuuma Koje 3aBof CPOBOAM 3a HMXOBY 3aLUTUTY,
HaunHy cacTaBrbara npujaBa 3a 3alTUTy K Kopuwhewy MHpopmaumja JOCTYNHUX Y
6asama nogartaka Koje ce Hanase Ha cajTy 3aBoja.
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N3JABA O YCKITAHEHOCTHU NMPOIMUCA CA NPOMNMACUMA EBPOINCKE YHUJE

1. OenawheHu npegnaray nponuca: Bnapa
O6pafuBa4: MMHMCTaApCTBO NPOCBETE, HAyKe M TEXHOSOLLKOr pa3Boja

2. HasuB nponuca
Mpeanor 3akoHa 0 XUropnma
Draft Law on Trademarks

3. YcknaReHocTt nponuca ca opgpeabama Cnopasyma o ctabunusauuju u
npuapyxuBawy usmelly EBponckux 3ajegHuua n bUXOBUX ApXKaBa 4YnaHuua,
ca jegHe cTtpaHe, u Penybnuke Cpbuje ca gpyre ctpaHe(,,Cnyx6eHn rnacHuk
PC”, 6poj 83/08)(y marmsem TekcTty: Cnopasym):

a) Oppenb6a Cnopasyma Koja ce ogHOCe Ha HOPMaTUBHY CaApPXUHY Nponuca —
- Hfeo VI, unaH 75. Crnopasyma (WHTenekTtyanHa, wuHOyCTpujcka WU
KomepLujanHa cBojuHa)

6) MpenasHn pok 3a ycknajuBawe 3aKkoHOZaBCTBa npema oppegbama
Cnopasyma —

Mpema unaHy 75. ctaB 3. Cnopa3syma pok 3a obesbehewe HMBOA 3awlTuUTE
WMHOYCTPUjCKE CBOjUHE KOjU je CriMyaH HUBOY KOoju MOCTOjU Yy 3ajegHnuMm je HajkacHuje
5 roguHa o ctynawa Ha cHary Cnopasyma.

B) OueHa ucnyweHOCTUM obaBe3e Koje npou3nase u3 HaBeaeHe oapeabe
Cnopa3syma - [peanoxeHnm nponncom y noTnyHoCcTn 6uhe ncnyHweHn 3axTeBun Koju
npowusunase n3 ogpeabe unana 75. Cnopasyma.

r) Pasno3sn 3a genMMuyHO ucnywaBake, OQHOCHO HeucnywaBawe obaBe3a
KOje npousnase U3 HaBeaeHe oapenode Cnopasyma

A) Besza ca HaumoHanHum nporpamom 3a uHTerpaumjy Penyonuke Cpbuje y
EBponcky yHujy— lNnaHom paga Bnage 3a 2018. rognHy npefnsufeHo je ycBajarse
Mpennora 3akoHa o xurosuma 3a mapt 2018. roguHe

4. YcknaheHocT nponuca canponucuma EBponcke yHuje
a) HaBohewse NnpumapHnx nssopa npaea EY n ycknaheHocT ca vouma
6) HaBohene cekyHaapHux nssopa npasa EY u ycknaheHocT ca rouma
1. Directive 2004/48/EC of the European Parliament and of the Council of 29 April
2004 on the enforcement of intellectual property rights (OJ L 157, 30.4.2004), Celex
No. 32004L0048, Oupektnea 2004/48/EZ EBponckor napnameHTa u caeTa og 29.
anpuna 2004. rognHe o cnpoBohery NpaBa MHTENeKTyanHe CBOjuHe

- noTnyHo ycknaheH
2. Directive (EU) 2015/2436 of the european parliament and of the council of 16
December 2015 to approximate the laws of the Member States relating to trade
marks (OJ L 336, 23.12.2015), Celex No. 32015L2436, OupektuBa 2015/2436/EY
EBponckor napnameHTta n CaBeta og 16. geuembpa 2015. roanHe o ycknahuBamwy
3aKOHa Ap)XaBa YnaHuua y Be3u Xuroea
- noTnyHo ycknaheH
B) HaBohewe ocTtanux nssopa npasa EY n ycknaheHocT ca vouma
r) Pazno3u 3a penumnyHy ycknaheHocT, ogHOCHO HeycknaheHocT
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A) Pok y Kojem je npeaBuhjeHo nocTusawe NoTnyHe ycknaheHocTu nponuca ca
nponucuma EBponcke yHuje

5. Ykonuko He nocTtoje oarosapajyhu nponucu EBponcke yHuje ca Kojuma je
noTpe6Ho o6e36eauTn ycknafleHoCT TpeGa KOHCTaToBaTU Ty YukbeHuuy. Y
OBOM cny4ajy Huje noTpe6Ho nonywaBaTtn Tabeny ycknafjeHocTh nponuca.

6. la nu cy npeTxod4HO HaBegeHU u3Bopu npaBa EY npeBegeHn Ha cprncku
jesnk?

MocToju pagHa Bep3uvja npesoda nponuca EY.

7. 0la nu je nponuc npeBeAeH Ha HeKn cnyx6eHu jeauk EY?

- HYje

8. Capagwa ca EBponckom yHMjoM M y4ewhe KoHcynTaHata y wu3pagu
nponuncam bUXOBO MULLILEHE O YcKnaheHocTu /

Y n3pagm npornuca HUCY y4ecTBOBaNWM KOHCYNTaHTW, anu cy ysete y ob3up
CBe cyrectvje ekcnepata EBporicke komucuje gaTe Yy OKBMPY CKPUHWHra 3a
Mornaerbe 7 — [MpaBo WHTEnNekTyarHe CBOjUHE W KOje CYy WMMMEMEHTUpaHe Yy
Mpennor 3akoHa o Xurosuma.
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Tao0esa yckiaahenocTn

J{upexTuBa
2004/48/EC
EBporickor
[TapnamenTa u CaBeTa
o1 29.4.2004. rogune
0 CIIpoBOhemy mpaBa

Osnamhenn npemarad npormwca: Biama

OO0pahuBay: MUHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT

pa3Boja

[Ipommcu Pemry6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA

0.2 3akoH 0 00IUralMOHUM OJHOCHMA

MHTCJICKTYaJIHE

CBOjUHE

1 2 3 4 5 5 7

YnaH TekcT Mponuc| YnaH Caapokaj YcarnauweHoct!| Mpumen6e
1 [This Directive Oxpenba Huje

concerns the
measures,
procedures and
remedies
necessary to
ensure the
enforcement of
intellectual
property rights. For
the purposes of
this Directive, the
term ‘intellectual
property rights’
includes industrial
property rights.

npeaMer ypehupama
IIpennorom 3akoHa o
JKUTOBUMA

1. Without
prejudice to the
means which are
or may be provided
for in Community
or national
legislation, in so
far as those means
may be more
favourable for
rightholders, the
measures,
procedures and
remedies provided
for by this
Directive shall
apply, in
accordance with
Article 3, to any
infringement of
intellectual
property rights as
provided for by
Community law
and/or by the
national law of the
Member State
concerned.

2. This Directive
shall be without
prejudice to the
specific provisions
on the

enforcement of

Onpenbda Huje
MPUMEHJbUBA U HUjE
npeaMer ypehupama
IIpeanorom 3akoHa o
JKUTOBUMA
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor

[TapmamenTa u CaBeta

ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
HMHTETCKTyalTHEe
CBOjHHE

Osnamthenn npemarad mpormwca: Birama

O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1

2

3 a4

5

7

YnaH

TekcT

Mponuc| YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

rights and on
exceptions
contained in
Community
legislation
concerning
copyright and
rights related to
copyright, notably
those found in
Directive
91/250/EEC and,
in particular,
Article 7 thereof or
in Directive
2001/29/EC and,
in particular,
Articles 2 to 6 and
Article 8 thereof.

3. This Directive
Ishall not affect:
(a) the Community
provisions
governing the
|substantive law on
intellectual
property, Directive
95/46/EC,
Directive
1999/93/EC or
Directive
2000/31/EC, in
general,

and Articles 12 to
15 of Directive
2000/31/EC in
particular;

(b) Member States’
international
obligations and
notably the TRIPS
Agreement,
including those
relating to criminal
procedures

and penalties;

(c) any national
provisions in
Member States
relating to criminal
procedures or
penalties in respect
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
MHTEIICKTyaITHE
CBOjHHE

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1 2

3

5

7

YnaH TekcT

Mponuc| YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

of infringement of
intellectual
property rights.

1. Member States
shall provide for
the measures,
procedures and
remedies
necessary to
ensure the
enforcement of the
intellectual
property rights
covered by this
Directive. Those
measures,
procedures and
remedies shall be
fair and equitable
and shall not

be unnecessarily
complicated or
costly, or entail
unreasonable time-
limits or
unwarranted
delays.

2. Those
measures,
procedures and
remedies shall also
be effective,
proportionate and
dissuasive and
shall be applied in
such a manner as
to avoid the
creation of barriers
to legitimate trade
and to provide for
safeguards against
their abuse.

Onpenba uuje
MPUMCHIbHBA U HHjE
npeamer ypehusama
Ipeanorom 3akoHa o
JKUTOBUMA

1. Member States
shall recognise as
persons entitled to
seek application
of the measures,
procedures and
remedies referred
to in this chapter:
(a) the holders of
intellectual

91

300r
MOXKeE

Tyx0y
mpasa
HOCHITAL
MIOZTHOCHIIAI]
CTHIaJIaN
KOPHUCHHK
KUTa Y3

HIOBpeie
MOJTHETH]|
KHTa,
npujase,
JHLECHIE,
KOJIEKTUBHOT]
cariacHocCT

TMotmyHo ycknaheHo
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Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja

[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
o1 29.4.2004. ronuue |0.1 Tpeasor 3akoHa 0 KUTOBHMa

o cipoBohemy npaBa (0.2 3akoH 0 OOIUTAIMOHNM OJTHOCHMA
HMHTETCKTyalTHEe

CBOjHHE

1 2 3 4 5 5 7

YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e

property rights, in HOCHOIIa KOJICKTUBHOT]

accordance with
the provisions of JKUra M KOPUCHHUK JKUTQ

the applicable law; rapaHiigje y3 carjacHoOCT|
(b) all other ;

persons authorised HOCHOILIA X1ra rapaHiuje.
to use those rights,

in particular CTunanal JUIeHIe, OCHM|
licensees, in so far .

as permitted by aKo Je Apyraiujc
and in accordance npeaBuleHo YroBopoM O
with the

provisions of the JULECHITA, MOXE IOIHETH
applicable law; Ty’)k0y 300r  mOBpene

(c) intellectual npasa camMo y3

property collective
rights- cariacHOCT HOCHOIIA

management npaBa.
bodies which are
regularly
recognised as
having a right to
represent holders
of intellectual
property rights, in
|so far as permitted
by and in
accordance with
the provisions of
the applicable law;
(d) professional
defence bodies
which are regularly
recognised as
having a right to
represent holders
of intellectual
property rights, in
|so far as permitted
by and in
accordance with
the provisions of
the applicable law.

5 For the purposes of] Oxpenba Huje
applying the NPUMEHIbHBA U HHjE
measures, npeaMer ypehupama
procedures and Tpeyiorom 3akoHa 0
remedies JKUTOBUMA
provided for in this
Directive,

(a) for the author
of a literary or
artistic work, in the
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
MHTEIICKTyaITHE
CBOjHHE

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1

2

3

5

7

YnaH

TekcT

Mponuc| YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

absence of

proof to the
contrary, to be
regarded as such,
and consequently
to be entitled to
institute
infringement
proceedings, it
shall be sufficient
for his/her name to
appear on the work|
in the usual
manner;

(b) the provision
under (a) shall
apply mutatis
imutandis to the
holders of rights
related to
copyright with
regard to their
protected subject
matter.

6.1

Member States
Ishall ensure that,
on application by a
party which has
presented
reasonably
available evidence
sufficient to
support its claims,
and has, in
substantiating
those claims,
specified evidence
which lies in the
control of the
opposing party, the
competent judicial
authorities may
order that such
evidence be
presented by the
opposing party,
subject to the
protection of
confidential
information. For
the purposes of

94.1.

this paragraph,

AKO ce cTpaHKa Koja je
YYUHUIIA BEPOBATHUM
CBOje HaBOJe MMO3WBa HA
JI0Ka3 KOjU Ce Haja3h Yy

nocey MIPOTHBHE]
CTpaHKe WM O] FEHOM
KOHTPOJIOM, cyn  he
[IPOTUBHO] CTpaHIIH

HAaJIOXHUTH J1a JIOCTaBH Taj
noka3, Bojehu pauyHa o
MIPUMEHH nponucal
Kojuma  ce  ypebyje
MOCTYIAkE Ca IIOCIIOBHOM
TajHOM.

IMotmyHo ycknaheHo
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
MHTEIICKTyaITHE
CBOjHHE

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1

2

3

5 5

7

YnaH

TekcT

Mponwuc

YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

Member States
may provide that a
reasonable sample
of a substantial
number of copies
of a work or any
other protected
object be
considered by the
competent judicial
authorities to
constitute
reasonable
evidence.

6.2

Under the same
conditions, in the
case of an
infringement
committed on a
commercial scale
Member States
shall take such
measures as are
necessary to
enable the
competent judicial
authorities to
order, where
appropriate, on
application by a
party, the
communication of
banking, financial
or commercial
documents under
the control of the
opposing party,
subject to the
protection of
confidential
information.

94.2.

IMox ycinoBom u3 craa | |lornyHo yewaheno

OBOI' 4YJIaHA, Y CIIy4ajy]|
MOBpEJIC MpaBa MPUINKOM
o0aBiparba  TNIPHUBPEIHE
JenaTHOCTH, cyd he Ha
peIor TY>KHOLIA
HAJIOXKUTH TYXCHOM 13
JOCTaBU OaHKapcke,
(MHaHCHjCKE M TIOCIIOBHE
JNOKYMEHTE  KOJH  C@
Hamase y  HErOBOM
MoCey WK NOJ] FbeTOBOM
KOHTPOJIOM, Bosiehy|
padyHa 0  IIPUMEHH
mponmca  KojuMa  ce
ypelyje mocrtyname cal
MIOCJIOBHOM TajHOM.

7.1

Member States
shall ensure that,
even before the
commencement
of proceedings on
the merits of the
case, the
competent judicial
authorities may, on
application by a
party who has

0.1

presented

99.1.

Ha npeIor Juna KOje IMoTnyno ycknaheno

YYUHH BEPOBATHUM Jia je
E-ETOBO MPaBo MoBpeheHo|
WIN Ia he onrn
noBpehero, cym Moxe Yy

TOKY, Kao u npe|
MOKpeTama  MapHUYHOT]
ITOCTYTIKa OJIpEANTH
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
MHTEIICKTyaITHE
CBOjHHE

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1

2

3

5

7

YnaH

TekcT

Mponuc| YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

reasonably
available evidence
to support his/her
claims that his/her
intellectual
property right has
been infringed or is
about to be
infringed, order
prompt and
effective
provisional
measures to
preserve relevant
evidence in respect
of the alleged
infringement,
subject to the
protection of
confidential
information.

o0e30eheme
Boaehu

ToKa3al
padyHa 0
MIPUMEHH IpOoMnuca
KOjuMa ce ypebyje
MIOCTYTIAaEE Ca MOCIOBHOM
TajHOM.

7.1

Such measures
may include the
detailed
description, with or
without the taking
of samples, or the
physical seizure of
the infringing
goods, and, in
@ppropriate cases,
the materials and
implements used in
the production
and/or distribution
of these goods and
the documents
relating thereto.

99.2.

Ob6e36ehemem n0Kaza 'y
CMHCIIy  OBOT  3aKOH4
cMartpa ce:
npubaBibamke  JIETaJHHON
ofyca Mpou3BOJa KOjUMa
ce noBpeljyje mpaBo, cal
wim 0e3 y3uMama y30pKa
THX [TPOHM3BOJIA;

Olly3UMame  MPOHM3BO/IA
WM  Jiela  TPOU3BOJA
KojuMa ce moBpehyje]
npaBo M ako je TO
OIPaB/IaHO,  OJly3UMame
JOKyMEeHaTa, Marepujajia
U TpeaMera KOju  Cy|
yHooTpeOshreHI Y]
MIPOH3BOIEHH Wiy
CTaBjbalby y  IPOMET|
npeaMera  Kojuma  ce
BpIIIU MOBpE/IA NPaBa;

nperies IpoCTOpHja,
BO3WJIA, KIbUTA,

OOKYMC€HAaTa, UCIIMTUBAHC]

Mormyno ycknaheno
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Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja
[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
o1 29.4.2004. ronuue |0.1 Tpeasor 3akoHa 0 KUTOBHMa
0 crpoBohemy mpaBa |0.2 3akoH 0 OOIUTAMOHAM OJHOCHMA
IMHTCJICKTYaJIHC
CBOjHHE
1 2 3 4 5 5 7
YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e
CBCII0OKA M BCIIITAKaA.
7.1  |Those measures 0.1 100.1. Cy,Z[ MOXKE OJIPEIUTH IMornyHo ycknaheHo
shall be taken, if 6e36
necessary without 00¢e3 eheH’e ao§a3a
the other party oamMmax 110 IIpHjEMY]
having been heard, npemiora 3a o6e36eherbe
in particular where .
any delay is likely IoKa3a U 06e3 u3jallmbena
to cause [IPOTHBHE  CTpaHKe, 4
irreparable harm to .
the rightholder or HApOYUTO aKO T[OCTOjH
where there is a OITIACHOCT Ja 3001
demonstrable risk
oJJjiarama mnpenjarayl
of evidence being A pen
destroyed. MpETPHU HEHAJIOKHAIUBY|
IITCTY WK Ja HCKH JOKa3|
nehe Mohm nma ce m3Bene
Wi Ja he  HEroso
KacHHje Uu3BOheme OuTH
OTCXKAHO.
7.1 \Where measures to|0.1 100.2. |Pememe KOjI/IM je IMornyHo yckinaheHno
preserve evidence 636
are adopted oapeheHo  obe3 .eljeH)e
without the other J0Kaza, y ciy4ajy u3
party having been craBa 1. oBor wiaHa
heard, the parties ' ?
affected shall be JIocTaBuhe ce CTpaHKamal
given notice, y MOCTYIIKY 0e3
without delay after . .
the execution of ourarama, HajKaCHUJC I10
the measures at cupoBolemy mepe.
the latest.
7.1 A review, including Oupenba Huje
a right to be heard, [PUMCHJBHBA U HUjE
shall take place npeaver ypehusarma
upon request of Ipennorom 3akoHa o
the parties affected HKUTOBUMA
with a view to
deciding, within
@ reasonable
period after the
notification of the
measures, whether
the measures shall
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
MHTEIICKTyaITHE
CBOjHHE

Osnamthenn npemarad mpormwca: Birama

O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA

0.2 3akoH 0 OOJIHMTAIIMOHUM OJHOCHMA

1

2

3 4 5 5

7

YnaH

TekcT

Mponuc| YnaH Caapokaj YcarnauweHoct!

Mpumen6e

be modified,
revoked or
confirmed.

7.2

Member States
shall ensure that
the measures to
preserve evidence
may be subject to
the lodging by the
applicant of
adequate security
or an equivalent
@ssurance intended
to ensure
compensation for
any prejudice
suffered by the
defendant as
provided for in
paragraph 4.

0.1 101.3. Cyn MOKE YCIIOBUTH IMotmyno ycknaheHo
onpehuBame 00e30ehemal
J0Ka3a MoJIarameM
onroeapajyher HOBYaHOT]
W3HOCAa Kao  CpPEeICTBA
o0e30ehema y ciyuajy|
HaCTaHKa IIITETe M3 CTaBal
2. OBOT YJIaHa.

7.3

Member States
shall ensure that
the measures to
preserve evidence
are revoked or
otherwise cease to
have effect, upon
request of the
defendant, without
prejudice to the
damages which
may be claimed, if
the applicant does
not institute, within
a reasonable
period,
proceedings
leading to a
decision on the
merits of the case
before the
competent judicial
authority, the
period to be
determined by the
judicial authority
ordering the
measures where
the law of a
Member State so
permits or, in the
absence of such

determination,

0.1 100.3. Kana je 06836ebeﬂ,eﬂomynoycrcnabeHo
nokasza onpeheHo mpe
MOKpeTama  MapHHYHON
mocrynka Tyx0a 300r]
MOBpeJie TpaBa ce Mopa|
nogHeTyt 'y poky ox 30
JaHa o] JaHa JOHOIIEHA|
pemema o oapehuBamy]
obe306ehema nokasa.
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor

[TapmamenTa u CaBeta

ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa
HMHTETCKTyalTHEe
CBOjHHE

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

1

2

3

5

7

YnaH

TekcT

Mponuc| YnaH

Caapokaj

YcarnauweHoct!

Mpumen6e

within a period not
exceeding 20
working days or 31
calendar days,
whichever is the
longer.

7.4

Where the
measures to
preserve evidence
are revoked, or
where they lapse
due to any act or
omission by the
applicant, or where
it is subsequently
found that there
has been no
infringement or
threat of
infringement of an
intellectual
property right, the
ljudicial authorities
shall have the
authority to order
the applicant, upon
request of the
defendant, to
provide the
defendant
@ppropriate
compensation for
any injury caused
by those
measures.

101.2.

Ako mocrymak  Oynel
o0ycTaBJbeH u
CIPOBECHE pajame Oymy
YKHHYTE, WIH aKo CyJ
YTBPH J1a TIOBpeia Ipasa
HUje YyYHIbEeHAa WU 13
HUje mocTojana 030MJbHA
omacHocT aa he mpaBo]
ourn noBpeheHo,
NPOTUBHA CTpPaHKa HMa
NpaBO Ha HAaKHAIy LITETE
Koja joj je  HaHeTal
o0e30ehemeM 1oKkasa.

IMornyno ycknaheHo

7.5

Member States
may take
measures to
protect witnesses’
identity.

Opnpenba uuje
MPUMEHJbUBA U HUjE
npeaMer ypehupama
[Ipennorom 3akoHa o
JKUTOBUMA

8.1.a

Member States
shall ensure that,
in the context of
proceedings
concerning an
infringement of an
intellectual
property right and
in response to a
justified and
proportionate

request of the

0.1 103.1.

Cyn Moxe, Aa HaJIOXHU
JHIy KOje je W3BPIIUIIO
MOBpeTy IMpaBa Jia TIPYKH
nHpOpMaLHje O HOPEKITY
u JTUCTPUOYTUBHUM|
KaHauMa pobe, OTHOCHO,
yciayra KojuMa ce BpIIH
noBpena npasa,
VKJBYdyjyhu TomaTke o

Mormyno ycknaheno
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Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja
[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
01 29.4.2004. rogune (0.1 TIpeaior 3aK0Ha O )KUTOBUMA
0 crpoBohemy mpaBa |0.2 3akoH 0 OOIUTAMOHAM OJHOCHMA
IMHTCJICKTYaJIHC
CBOjHHE
1 2 3 4 5 5 7
YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e
cIaimant, the o JIHUIMa KOJa Cy
competent judicial 103.2.1.
authorities may YUY€CTBOBAaJIa Yy IIOBpE€IU
order that IIpaBa, Kao0 MU Ja IIPCaa|
information on the :
origin and JOKYMCHTE KOJH CY Y BE3H|
distribution ca HOBpeﬂOM HpaBa.
networks of the
goods or services
which infringe an HOCTaBH’aH’_e
intellectual nHpopmanuja U3 crasa 1.
property right be OBOT WYlIaHA CYyJ MOXe)
provided by the ya
infringer and/or HAJIOKUTA W APYyroM
any other person JULy:
who:
a) was found in 1) xox kora je npoHalheHal
possession of the p06a HPUIIMKOM|
infringing goods on 6
a commercial OO0aBJbabkha MIPUBPECAHEC
scale; JCJIATHOCTH, 4 KOJOM C€
noBpelyje npaso;
8.1.b |b) was found to be [0.1 103.2.2.2) KOjC KOPHCTH yCITyTe [Motnyso yckiaheno
using the infringing - K
services on a HPYXCHE IIPUIINKOM]
commercial scale; oOaBJpama MIPUBPEIIHE
JACJIaTHOCTHU, a KOjI/IMa C€
noBpelyje npaso;
8.1.c |c) was found to be |0.1 103.2.3. 3) KOje PHIIHKOM| IMornyHo ycknaleHo
providing on a
commercial scale obaBJbarba NpUBPCIHE
services AOCIaTHOCTH IpyxKa
used in infringing ;
activities: or yciyre Koje ce KOpHCTe |
AKTUBHOCTHUMA KOJUMa CC
noBpelyyje npaso;
8.1.d |d) was indicated by|0.1 103.2.4.4) Koje je O]l CTpaHe HI/IHaHOTHyHO yckiaheHo
the person referred .2 3
to in point (a), (b) 3 Tad. 1), 2) uim 3) oBor
or (c) CTaBa HABEJICHO KAO JIMIIC
@s being involved
in the production, YKIBYUCHO y HpO@SBOH&y
manufacture or WK JUCTpuOynmjy pooe
distribution of the WIN IIpyXKake  YCIyra|
goods or the
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Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja

[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
01 29.4.2004. rogune (0.1 TIpeaior 3aK0Ha O )KUTOBUMA
o cripoBohemy mpasa (0.2 3akoH 0 OONHUTAIMOHMM OJHOCHMA

IMHTCJICKTYaJIHC
CBOjHHE
1 2 3 4 5 5 7
YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e
provision of the KoinuMma ce moBpehviel
services. ) P hYJ
Ipaso.
8.2 |The information 0.1 103.3. Ilon I/IH(bOpMaI_[I/IjaMa w3/ Hornyso ycknaheno

referred to in

baragraph 1 shall ctaa 1. oBor umana

as appropriate, cMaTpajy ce HapOUUTO:
comprise: 103.3.1

8.2.a
@) the names and 1) rnoganu 0
addresses of the npousBohaunma,
producers, 6
manufacturers, AUCTPUOYTEpHUMA,
distributors, no0aBjbaurMa W JIPYTUM|
suppliers and other JUIEMA KOja cy|
previous holders of
the [IPETXO0JTHO 6ma
goods or services, YKJbYYEHA Y IPOU3BOIHY)|
as well as the WA JTACTPUOYIH] 00¢]
intended AUCTpuoyuujy p
wholesalers and WM TIIpyXame yCiyra,
retailers; Ka0 M O IpPOJABLMMA

KOjuMa je pobal
HaMCHBbCHA,

8.2.b |b) information on 0.1 103.3.2 2) MoJaly o KoJmurHamallotnyHo ycknaheno
the quantities
produced, MIPOU3BECHE,
manufactured, HCIIOPYYCHE i
delivered

! H H W
received or apy+eHe pobe -
ordered, as well as yciyra, Ka0O U O II€HaMa|
the price obtained TakBe po0e WK yciyra.
for the
goods or services
in question.

8.3 Paragraphs 1 and 2 Oupenba Huje
shall apply without [PUMEHIbKBA U HHjE
prejudice to other npexamer ypehusama
statutory [Ipennorom 3akoHa o
provisions which: HHUTOBHMA

8.3.a
@) grant the
rightholder rights
to receive fuller
information;

b) govern the use
in civil or criminal




73

Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja

[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
01 29.4.2004. rogune (0.1 TIpeaior 3aK0Ha O )KUTOBUMA
o cripoBohemy mpasa (0.2 3akoH 0 OONHUTAIMOHMM OJHOCHMA

IMHTCJICKTYaJIHC

CBOJMHE

1 2 3 4 5 5 7

YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e

proceedings of the
information
communicated
pursuant to this
Article;

c) govern
responsibility for
misuse of the right
of information; or
d) afford an
opportunity for
refusing to provide
information

which would force
the person referred
to in paragraph 1
to

admit to his/her
own participation
or that of his/her
close

relatives in an
infringement of an
intellectual
property right; or
e) govern the
protection of
confidentiality of
information
sources or the
processing of
personal data.

9.1 Member States 0.1 95.1 Ha HpeasIor JInia KOje IMoTnyno ycknaheno
shall ensure that .
the judicial YYMHU BEPOBATHUM Jia ]€
authorities may, E-ETOBO MPaBo MoBpeheHo|
at the re_quest of AITH na fie ouTH
the applicant:

9.1.a nmoBpeheHo, Cya MOXKe
@) issue against OJpPEIUTH  TIPUBPEMEHY
the alleged 95.1.3 .
infringer an MEpy:
interlocutory
injunction intended
to prevent any
imminent 3. 3a0paHe mpeny3uMamal
infringement of an 95.5 panmu KojHMa ce BpIY
intellectual [OBpeia TpaBa WIH KOje
property right, or Pea p. d
to forbid, on a MPENICTaBbajy  030UJbHY]
provisional basis nperiby 1a he npaso 6utH

and
subject, where HOBpeheHO.
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor

[TapmamenTa u CaBeta

ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

IMHTCJICKTYaJIHC

CBOjHHE

1 2 3 4 5 5 7

YnaH TekcTt Mponuc Ynan Capprkaj Ycarnawexocr'| Mpumep6e
@appropriate, to a
recurring Pﬁna'ty Jlume kome je w3maTy
payment where
provided for by 3a0paHa u3 craBa 1. Tad.
national law, the 2) u 3) u ctaBa 3. Tauka
continuation of the 95.2 2) OBOT WIAHA. Kao W
alleged ’
infringements of HaJIOT U3 cTaBa 4. HCTOT
thai right,h or to 4llaHa, a Koje He MOCTYIH
make suc .
continuation o W3peYeHoj 3abpaHw,
subject to the OJTHOCHO HAJIOTy, Ka3Huhe
uarantees ce y comamy  ca
intended to ensure oxrosapajyhum
the compensation onpendamMa 3aKOHA KOjUM
of the rightholder; .
an interlocutory ce ypeljy]e HOCTYTIaK
injunction U3BpILIeHa 1 00e30ehema.
may also be
issued, under the [IpuBpemeHa Mepa  ce
|same conditions,
against an MOXCEC, I1oa HNCTUM|
intermediary YCIIOBMMA, OIPEIUTH U
whose services are .
being used by a IIPOTHUB cgaKor JULa 4Mje
third yciyre j€  KOPHUCTHIIO
party to infringe an NIZIE Koje Bpe})a HpaBO
intellectual
property right; (mocpeaHuK).
injunctions against
intermediaries
whose services are
used by a third
party to infringe a
copyright or a
related right are
covered by
Directive
2001/29/EC;

9.1.b |b) order the 0.1 95.1.1 [Ha NpeajIor Juia KojeHOTnyHo ycknaheno
seizure or delivery .
up of the goods YUYHMHHU BCPOBATHUM J[a ]€
suspected of KBEroBO IIPaBoO l'IOBpeljeHO
infringing an AITH na fie ouTH
intellectual
property right so nospeheHo, cyn  Moxe
as to prevent their OJIpeIUTH MIPUBPEMEHY|
entry into or .
movement within MEpy:
the channels of
commerce. 1. omy3umama, OJHOCHO
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

IMHTCJICKTYaJIHC

CBOjHHE

1 2 3 4 5 5 7

YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e

HCKJbYYEHA W3 NPOMETY
mpeaMera  Kojuma — ce
BpILHU [I0BpPEA [IPaBa;

9.2 |In the case of an |0.1 95.3 Ha npeayior Jiuia Kojeﬂomyuoycxnaheuo
infringement .
committed on a YYMHU BEPOBATHUM Ja ]€
commercial scale, EETOBO MpaBo MoBpeheHo|
the Member State_s WITH na fie ouTH
shall ensure that, if|
the injured party noBpehero TIPHITUKOM|
demonstrates obaBsbamka  TPUBPEIHE
circumstances :
likely to endanger JINIaTHOCTH 1 KOJ€ yUHHHU
the recovery of BCPOBAaTHUM  IIOCTO]AbE
damages, the OKOJIHOCTH  Koje O
judicial authorities .
may order the OCyjeTue WM 3HATHO
precautionary YIpO3WJI€ HAKHALYy LITETE
seizure of the clly4dajy IoBpeIE IIpaBa,
movable and y ciyHajy pe/e 1p K
immovable cyn MOXKE nopen
property of the IIPUBPEMEHUX Mepa U3
alleged infringer,
including the ctaBa 1. ogpegutn w
blocking of his/her IpUBPEMEHE MEpe.
bank accounts and
other assets. To
that end, the 1. 3amjeHe MOKpeTHE W
competent HETMIOKPETHE UMOBUHE
authorities may 95.4
order the JAIa TIPOTHB KOra Ce€
communication of npemiaxe  onpehuBame
bank, financial or .

! IIPUBPEMECHE M

commercial PUBPEMEHE MEDC,

documents, or

appropriate access 2. 3abpaHe  WCIUIATe

to the relevant

information. HOBYAHUX CpelcCTaBa Ca
pavyHa Jiiia NpoOTUB KOTI'a)
ce mpemiaxe oapehuBame
IIPUBPEMEHE MEpE.
Pagu  ompehuBama
CrpoBOljema TpUBpEMEHE
Mepe Hu3 cTaBa 3. OBOI
YjaHa cyn MOKEC
HaAJIOXUTHU JOCTAaBJbAbEC
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
[TapmamenTa u CaBeta
ox 29.4.2004. ronuae
0 CIIpoBOhemy mpasa

Osnamthenn npemarad mpormwca: Birama
O6pahuBay: MUHHCTApCTBO MPOCBETE, HAYKE W TEXHOJIOIIKOT

pasBoja

[Ipommcu Pery6nuke Cpbuje

0.1 IIpemor 3aKoHA O KUTOBHUMA
0.2 3akoH 0 OOMUralMOHUM OJHOCUMA

IMHTCJICKTYaJIHC

CBOjHHE

1 2 3 4 5 5 7

YnaH TekcT Mponuc| YnaH Caapokaj YcarnaweHoct! Mpumen6e

0aHKapCKHX,
(hMHAHCH]jCKUX,
IMOCJIOBHUX WM JPYIuX|
OWTHUX JOKyMeHaTa ®
ImogaTaka WJIN HAJIO0XHUTH
na ce omoryhu mpucryn
THUM JOKYMCHTUMA H
nojanmuMa.

9.3 |The judicial 0.1 95.1 Ha npeyIor Jiuia KOje IMoTnyHo ycknaheno
authorities shall, in .
respect of the YYMHH BEPOBATHUM Ja ]¢|
measures EETOBO MPaBo MoBpeheHo|
referred to in WU na fie ouTH
paragraphs 1 and
2, have the moBpehero, cym Moxe
authority to require OJIpeUTH MIPUBPEMEHY|
the applicant to .
provide any MEpy:
reasonably
available evidence
in
order to satisfy
themselves with a
|sufficient degree of
certainty
that the applicant
is the rightholder
and that the
applicant’s right
is being infringed,
or that such
infringement is
imminent.

9.4 |Member States 0.1 96.1 CYH MOXE OZIpEIUTH IotmyHo ycknahjeno
shall ensure that
the provisional HPUBPEMEHY MEPY O/IMax
measures referred o IpHjeMy Ipeajiora 3al
to in paragraphs 1
and 2 may, in onpehuBame MPUBPEMEHE
appropriate cases, MEpE " oe3 MPETXOAHOT]
be taken without W3jalllbemha MIPOTHUBHE
the defendant
having been heard, CTpaHI'<e, a HapO4YMuTO aKo|
in particular where IIoCTOJ  OIIACHOCT 1A
any delay would 360r oJyTararma mpejyaray
cause irreparable
harm to the NpeTpIIN HCEHAAOKHAAWBY|
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Ta0esna yckiaahenocTn

J{upexkTuBa
2004/48/EC
EBpornckor
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rightholder. IITETY.
9.4 |In that event, the [0.1 96.2 Pememe KOjI/IM je IMornyHo ycknaheHo
parties shall be so
informed without onpehena l'I.pI/IBpeMeHa
delay after the MEpa, y ClIy4yajy U3 CTaBQ
execution of the 1. oBor unana, nocrasuhe]
measures at the
latest. ce CTpPaHKaMa y MOCTYIIKY]|
6e3 ojlarama, a
HajKacHHje o
cpoBolhemy mepe.
9.4 |A review, including [0.1 96.4 Ha HOCTYTaK mo|ornyHo yeknahero
@ right to be heard,
shall take place IpeIory 3a OfpehuBame
upon IPUBpPEMEHE MepE,
request of the .
defendant with a CXOHO _Ce [IpUMEEY]Y)
view to deciding, oarosapajyhe  ozapenode
within a reasonable 3aK0OHa KOjI/IM ce ypeljy]e
time after
notification of the HOCTyIIaK ~ M3BpHICH-A 1
measures, whether o0e30ehema.
those measures
shall be modified,
revoked or
confirmed.
9.5 |Member States 0.1 96.3. Kana je NpUBpPEMEHA] IMoTnyno ycknaheno
shall ensure that
the provisional Mepa  oapeheHa  1pe
measures referred TMOKpeTama TMapHUYHOT]
to in paragraphs 1
and 2 are revoked HOCTYyTIKa, Ty)KGa’ pany
or otherwise cease oIpaBJiatkba MEpPE, MOpPa CE
to have effectt: ; nogHeTH y poky ox 30
upon request o
the defendant, if JaHa O JaHa JOHOUICHA
the applicant does 97.1 pemema o oxapehuBamy
not institute, within
! IIPUBPEMECHE MEPE.
@ reasonable PHBp p
period,
proceedings AKO y poky u3 unaHa 96.
leading to a 3
decision on the CTaB . OBOI' 3aKOHA4
merits of the case Ty)k0a He Oyme momHeTa,
before the
competent judicial cya he na HpeAjor nna
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authority, the HpOTI/IB Kora je
period to be
determined by the HpUBpEMEHA Mepa
judicial authority onpehena o0ycTaBUTH
ordering the OCTYMaK 1ol
measures where .
the law of a HpI/IBpeMCHOJ MepI/I H
Member State so YKUHYTH CIIPOBEJICHE
permits or, in the
absence of such paame.
determination,
within a period not
exceeding 20
working days or 31
calendar days,
whichever is the
longer.

9.6 |The competent 0.1 97.3 Cy,[[ MOXKE YCIIOBUTH [Motnyso yckiaheno
]nlig'ycﬂa?(lét:ﬁgt'es onpehuBame npuBpeMeHe
provisional Mepe IoJIarameM|
measures referred :
to in paragraphs 1 onroeapajyher HOBYaHOT]
and 2 subject to H3HOCa Kao CpeI[CTBa
the lodging by the o0e30ehema y ciyuajy|
23225@;2 cs)f;curity HaCTaHKa IITETEC U3 CTaBa
or an equivalent 2. OBOT YIaHa.

@ssurance intended
to ensure
compensation for
any prejudice
suffered by the
defendant as
provided for in
paragraph 7.

9.7 |Where the 0.1 97.2 AKo HOCTyIaK rio|MoTmyHo ycxknaheno
provisional .
measures are MIPUBPEMEHO] Mepu Oyne]
revoked or where 00ycTaBJbEeH u
they lapse due to
@any act or omission CHPOBC/ICHE PAAE 6}’,2[}’
by the applicant, or YKHMHYTC Yy CKJIagy ¢4
where it is OBHM YJIaHOM, WJIH aKoO
subsequently found
that there has Cyn yTBpAW Ja TOBpena
been no IpaBa HAJC YUYUEHCHA WY
infringement or na HHje HOCTOjaﬂa
threat of
infringement of an 030MJbHA OMAacHOCT ja he
intellectual _— mpaBo Outu moBpeleHo,
property right, the .
judicial authorities JUne  MpoTUB — KOra  J¢




79

Ta0esna yckiaahenocTn

JlupexTrBa Osnamthenn npemarad mpormwca: Birama
2004/48/EC O6pahuBay: MHHHCTAPCTBO MPOCBETE, HAYKE M TEXHOJIOIIKOT
EBporickor pasBoja

[NapnamenTa u CaBera|llponiicu Pemrybnmke Cpouje
01 29.4.2004. rogune (0.1 TIpeaior 3aK0Ha O )KUTOBUMA
o cripoBohemy mpasa (0.2 3akoH 0 OONHUTAIMOHMM OJHOCHMA

IMHTCJICKTYaJIHC
CBOjHHE
1 2 3 4 5 5 7
YnaH TekcT Mponuc| YnaHn Capapyxaj YcarnaweHoct'| Mpumen6e
shall have the ompehena  mpuBpemeHa)
authority to order
the applicant, upon Me€pa HMa Hpal‘go. .H‘a
request of the HaKHany MITETC KOja JOj J€
defendant, to
provide the HaHETa IIPUBPEMEHOM
defendant MCPOM.
appropriate
compensation for
any injury caused
by those
measures.
10.1 |Without prejudice (0.1 92.1 v cnyqajy HOBpEIE] IMornyHo ycknaheHo
to any damages
due to the rpaBa, TYXKHJIAIl TYXOOM|
rightholder by MOXKE aa 3aXTEBA|
reason of the 92.1.5 HAPOUHTO!
infringement, and
without
:cr’]?ziptsaﬂg; ggr 5) omy3uMame, OJHOCHO
States shall ensure TpaJHO  HUCKJbYYCHE U3
that the competent 92.1.6 |npoMeTa WJIM YHUIITEHE
judicial authorities
may order, at the WIu  TpeuHaueme, 0e3
request of the HaKHazae, npeaMeTa
applicant, that KOjUMa  je  W3BpIICHA
appropriate X
measures be taken nospena,
with regard to 6) 3abpany oryhema,
poods ey onysmvane,
infringing an YHUIITCHC, oe3 HaKHaJE,
intellectual MaTtepujaja H IpeaMeTal
property right and, . 6
in appropriate KOJA Cy YIOTPEOJLEHU Y|
cases, with regard IIPOU3BOABH npeamMeTa
itr?q;?:r'f:nat': and KOjUMa  je  W3BpLICHA
principally used in noBpena mnpasa.
the creation or
manufacture of
those goods. Such
measures shall
include:
(a) recall from the
channels of
commerce;
(b) definitive
removal from the
channels of
commerce; or
(c) destruction
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10.2 [The judicial 0.1 92.4 Owmrehenn uMma IpaBo Hal IMornyHo ycknaheHo
authorities shall k
order that those HaKHaay .MaTepI/I_]aJIHC Hj
measures be HEMATCPHUJATHE IITETE.
carried out at the
expense of the
infringer, unless
particular reasons
are invoked for not
doing so.

10.3 |In considering a 0.1 92.2 HpI/I pasmaTpamyj IMornyHo yckinaheHno
request for 6
corrective TYKOCHUX 3axTeBa 3
measures, the ctaBa 1. Tad. 5) u 6) oBor]
need

. . YJjaHa, C 3UMa y 0031
for proportionality » CYRY y p
between the CcpasMepy I/I3M61)y
seriousness of the 030UJbHOCTH MOBpe/Ie
infringement 6
and the remedies 11paBa u TYKOCHOT
ordered as well as 3aXTCBa, Ka0 M HHTCPECE
the interests of

Tpehux nwuria.

third parties shall p 1
be taken into
account.

11 Member States 0.1 92.1.2 |y cnyqajy HOBpEJIE IMoTnyHo yckiaheno
shall ensure that, 6
where a judicial IpaBa, TYy>KHJIALl TY>KOOM|
decision is taken MOXKE na 3aXTEBA|
finding an .
infringement of an HAapOHHTO.
intellectual
property right, the 2) 3abpaHy pajmby KOjuMa
judicial authorities ) paHy paj 4
may issue against CC BpIIM TIIOBpPCAa HIIH
the infringer an pagmu Koje
injunction aimed at :
prohibiting the MIPENICTaBbajy  030UJBHY]
continuation of the npetwy aa he npaso Outy
infringement. noepeheHo,  kao W
Where provided for 6
by national law, 3abpany IIOHABJbAHA
non-compliance TaKBHUX WU CIIMYHUX]
with an injunction
shall, where paasu 1101 IIPETHOM|
appropriate, be miahama IIPUMCPECHOT
subject to a
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recurring penalty
payment, with a
view to ensuring
compliance.

HOBYAHOT
TY>KHOILY;

H3HOCA|

11

Member States
shall

also ensure that
rightholders are in
@ position to apply
for an injunction
@gainst
intermediaries
whose services are
used by a third
party to infringe an
intellectual
property right,
without prejudice
to Article 8(3) of
Directive
2001/29/EC.

92.3

Tyx0a ce MOXKe TIOHETH
U TIPOTHB JIUIIA YHj€ CY
yciyre kopuinheHe
MPUIIKKOM TTOBpE/IE MpaBal
(mocpenHuK).

IMotmyHo ycknaheHo

12

Member States
may provide that,
in appropriate
cases and at the
request of the
person liable to be
subject to the
measures provided
for in this section,
the competent
ljudicial authorities
may order
pecuniary
compensation to
be paid to the
injured party
instead of applying
the measures

92.7

AKO TIOBpe/a IpaBa HHUje]
YUUELCHA HAMEPHO HJIH
KpajibOM HEMaXmhOoM, CY/I
MOXeE, na nocynu
TYXKHOIY  HAaKHaIAy Y
BHCHUHU JOOUTH KOjy je
TY)XEHH OCTBapHO
MOBPEIOM IpaBa.

TMotmyHo yckinaleHo,
JlupextuBa
103BOJbaBa 10001y
y Torseny
ypehusama
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provided for in this
section if that
person acted
unintentionally and
without negligence,
if execution of the
measures in
question would
cause him/her
disproportionate
harm and if
pecuniary
compensation to
the injured party
appears reasonably
|satisfactory.

13.1

13.1.a

Member States
shall ensure that
the competent
judicial authorities,
on application of
the injured party,
order the infringer
who knowingly, or
with reasonable
grounds to know,
engaged in an
infringing activity,
to pay the
rightholder
|[damages
appropriate to the
actual prejudice
suffered by
him/her as a result
of the
infringement.

When the judicial
authorities set the
damages:

@) they shall take
into account all
@appropriate
aspects, such as
the negative
economic
consequences,
including lost
profits, which the
injured party has
suffered, any

0.1 92.4 Omrehenn uma paBo Hal IMornyno yckinaheHo
HaKHAQJy MaTepHjajHe |
HeMaTepHjaHe MTeTe.

92.5
[Ipu onpehuBamy BHCHHE
HaKHaJe IITeTe M3 CTaBa
4. oBor wumanHa, cya he
y3eTH |y 003up cBe
OKOJIHOCTH  KOHKPETHOT
ciydyaja, a  1oceOHO
HEeTraTHUBHE E€KOHOMCKE
MOCHIEANIIe KOje  TpIiy|
TYXHUIAl,  yKbY4yjyhH
nu3ryoJbeHy A0OWT, Kao H
JIOOUT KOjy je TyKeHH
0CTBapuo MOBpEIOM
npasa.
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unfair profits made
by the infringer
and, in appropriate
cases, elements
other than
leconomic factors,
such as the moral
prejudice caused to
the rightholder by
the infringement;
or

13.1.bjb) as an alternative|0.1 92.6 CYII MOKE Kasal IMoTmyHo yckiaheno
to (a), they may, .
in appropriate OKOJHOCTH ~ Cllydaja  To
cases, set the OIlpaBAaBa]y Ja JO0oCyau
damages as a lump
sum on the basis Ty)_KHOHy HaKHAZy IUTCTQ
of elements such KOjJa HC MOKC OnTH HIXKA
as at least the Ol HaKHAIe Kon oul
amount of royalties
or fees which INpUMHUO 3a KOHKPCTHH]
would have been 00uK Kopuihemna
due if the infringer IpenMera 3aIlTHTe. Ia ie
had requested pen » Aa ]
authorisation to T0  Kopumiheme  Guio
use the intellectual 3aKOHUTO.
property right in
question.

13.2 |Where the infringer] 92.7 AKo HOBpe/a npaBa HHjenoTHyHO yckiaheHno
did not knowingly,
or with reasonable yLH’I'H’eHa HaMEpHO HJIN
grounds know, KpajlbOM HEIIAXHOM, CY/|
engage in
infringing activity, MOKe, Aa Aocyn
Member States Ty>)XHOIly  HaKHangy Y|
may lay down that BHCHHH JOOUTH KOjy je
the judicial
authorities may TYKCHU OCTBapHo
order the recovery TMMOBPEIOM IIpaBa.
of profits or the
payment of
damages, which
may be pre-
established.

14 Member States 0.1 93.5 Ha HOCTyHaK oo Ty)K6I/I
shall ensure that [MoTnyHo yckiaheno
reasonable and U3 cTaBa |. OBOI' 4JIaHQ|
proportionate legal npuMemyjy ce oapenode
costs and other : :
expenses incurred 3aKkOHa KOJUM C€ ypeljyje
by the successful [0.2 153.1 ([ITapHUYHU IOCTYIIAK.
party shall, as a
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general rule, be Crpanka Koja y IEJIUHY]
borne by the 6
unsuccessful party, U3ryOn  IapHULly  JyKHa
unless equity does 153.2 |je Ja NpOTUBHO] CTpaHLY

not allow this. HaKHaJu TPOIIKOBE.

AKO CTpaHKa NETUMUYHO
ycre y TapHHLH, CYA
MOXe ¢ 003upoM Ha
MOCTUTHYTH ~ yclleX /13
OJIpeq Jia CBaka CTPAaHKa
CHOCH CBOj€ TPOLIKOBE
WIM Ja jemHa CTpaHKa

HaKHaau Jpyroj
cpa3MepaH JIe0
TPOIIKOBA.
15 Member States 0.1 92.1.4 |y cnyqajy HOBpEJIE IMoTmyHo ycknaheHo,
shall ensure that, JlupekTnBa
in legal npapa, TYKHJIALl TYKOOM|iossomasa coGoxy
proceedings MOXKE na 3axTenay noviery
. . chHuBamkba
!nst_ltuted for HAPOUHTO: yp
infringement of an
intellectual
property right, the 4) o6jaBbUBaBmE
judicial authorities
may order, at the npecyne 0
request of the TPOUIKY TY>KEHOT;

applicant and at
the expense of the
infringer,
appropriate
measures for the
dissemination of
the information
concerning the
decision, including
displaying the
decision and
publishing it in full
or in part.
Member States
may provide for
other additional
publicity measures
which are
appropriate to the
particular
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circumstances,
including
prominent
advertising.

16

Without prejudice
to the civil and
administrative
measures,
procedures and
remedies laid down
by this Directive,
Member States
may apply other
appropriate
sanctions in cases
where intellectual
property rights
have been
infringed.

Onpenba uuje
NPUMCHIbHBA U HUjE
npeamer ypehusama
Ipennorom 3akoHa o
JKUTOBUMA

17

Member States
shall encourage:
(a) the
development by
trade or
professional
@ssociations or
organisations of
codes of conduct at|
Community level
@imed at
contributing
towards the
enforcement of the
intellectual
property rights,
particularly by
recommending the
use on optical discs
of a code enabling
the

identification of the
origin of their
manufacture;

(b) the submission
to the Commission
of draft codes of
conduct at national
and Community
level and of any
evaluations of the
application of these

codes of conduct.

Onpenba uuje
NPUMEHIbHBA U HUjE
npeaMer ypehupama
Ipennorom 3akoHa o
JKUTOBHUMA
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18 1. Three years Onpenda Huje

after the date laid
down in Article
20(1), each
Member State shall
submit to the
Commission a
report on the
implementation of
this Directive.

On the basis of
those reports, the
Commission shall
draw up a report
on the application
of this Directive,
including an
assessment of the
effectiveness of the
measures taken, as|
well as an
evaluation of its
impact on
innovation and the
development of the
information
Jsociety. That
report shall then
be transmitted to
the European
Parliament, the
Council and the
European Economid
and Social
Committee. It shall
be accompanied, if
necessary

and in the light of
developments in
the Community
legal order, by
proposals for
amendments to
this Directive.

2. Member States
shall provide the
Commission with
all the

aid and assistance
it may need when
drawing up the
report referred to
in the second

NPUMCHIbHBA U HHjE

npeamer ypehusama
Ipeanorom 3akoHa o
JKUTOBHMA
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subparagraph of
paragraph 1.

19

For the purpose of
promoting
cooperation,
including the
exchange of
information,
among Member
States and
between Member
States and the
Commission, each
Member State shall
designate one or
more national
correspondents for
any question
relating to the
implementation of
the measures
provided for by this
Directive. It shall
communicate the
details of the
national
correspondent(s)
to the other
Member States and
to the Commission.

Onpenba uuje
MPUMCHIbHBA U HHjE
npeamer ypehusama
Ipennorom 3akoHa o
JKUTOBUMA

20

1. Member States
shall bring into
force the laws,
regulations

and administrative
provisions
necessary to
comply with this
Directive by 29
April 2006. They
shall forthwith
inform the
Commission
thereof.

When Member
States adopt these
measures, they
shall contain a
reference to this
Directive or shall
be accompanied by

such reference on

Onpenbda Huje
MPUMEHJbUBA U HUjE
npeaMer ypehupama
[Ipennorom 3akoHa o
JKUTOBUMA
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the occasion of
their official
publication. The
methods of making
such reference
shall be laid down
by Member States.

2. Member States
shall communicate
to the Commission
the

texts of the
provisions of
national law which
they adopt in the
field governed by
this Directive.
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IThis Directive shall
enter into force on
the 20th day
following that of its
publication in the
Official Journal of
the European
Union.

Onpenba uuje
MPUMEHJbHBA U HUjE
npeaMer ypehupama
IIpeanorom 3akoHa o|
JKHTOBHMa
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[This Directive is
addressed to the
Member States.

Onpenba uuje
MPUMEHIbHBA U HUjE
npeaMer ypehupama
Ipennorom 3akoHa o
JKUTOBUMA

! F = full conformity; P = partial conformity; N = not in conformity; N/A = not applicable
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This Directive applies to every trade

OBHM 3aKOHOM ypelyjy ce HaYMH CTHIAMmA U

1 a . 1.1. JlenumMuaHO
mark in respect of goods or services 3alITHTA TaBA HA 3HAK Y MPOMETY POOE, | yernapero,
which is the subject of registration or OZtHOCHO yCiryra. onpenba Huje
of an application for registration in a i;;;;{i‘;;“
Member State as an individual trade HoMmTo ce
mark, a guarantee or certification zieToM
mark or a collective mark, or which | 2.1, JKur Moke OUTH WHIUBHIYATHH, KOJCKTUBHHI 31;};:;?3?[0
is the subject of a registration or an VUM KHT FapaHuuje. WiaHULe
application for registration in the
Benelux Office for Intellectual
Property or of an international
registration having effect in a
Member State.

9 For the purpose of this Directive, Onpexca e
the following definitions apply: npiMenbuBa
(a) ‘office’” means the central Ep}::?;e'r
industrial property office of the ypehusama
Member State or the Benelux glfjj;"gw
Office for Intellectual Property, KHTOBHMA
entrusted with the registration of
trade marks; (b) ‘register’ means
the register of trade marks kept by
an office.

31 A trade mark may consist of any 41 3Hak _ KOjH C€ MITHTH JKHTOM MOXe Ce TiOKTnl;beio
signs, in particul ar words, €acTojaTu of 6Hn9 KaKBHX 3HAKOBa, MOceOHO | Y
including personal names, or OA peti, yIbyyjyhu iria umena, miit 0

. J pTexa, CIIOBa, Opojea, 00ja,
designs, letters, numerals, TPOJMMEH3MOHAHNX O0INKa, 00NMKa pobe
colours, the shape of goods or of WM CHOT [aKOBamba, KOMOWHAIMja THX
the packaging of goodsy or 3HAKOBAa, UJIN 3BYKOBA, IIOJT YCIIOBOM.
sounds, provided that such signs
are capable of:
(a) distinguishing the goods or 411 1) na je monoban 3a pasmikosame y | Ionyno
services of one undertaking from | MpoMeTy poGe, OaHOCHO yeryra jemmor | YOKheno
3.1.a. (U3MYKOT WM TPaBHOT JHIa 07 pobe,

those of other undertakings; and

OJHOCHO yCIyra Jpyror (u3MuKor WIH
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IIpaBHOT JiMIla U

31b (b) being represented on the register 412 2) na Moxe Gt npuxasan y Pernctpy Tormyso
| in a manner which enables the R KMrOBA Ha  HaunmH  Koju  omoryhasa | YeRmabeno

competent authorities and the public HA/UICKHUM OPIaHMMA W JABHOCTH JACHO M

to determine the clear and precise TPEeLU3HO YTBPhHBAIE NPE/IMETa 3aTHTe.

subject matter of the protection

afforded to its proprietor.

1.The following shall not be registered TotmyHo
4.1 or, if registered, shall be liable to be 511 JKHroM ce He MOXKeE 3aIUTUTUTH 3HAK: yeknalero

declared invalid:

(a) signs which cannot constitute a trade KOjU HE WCNymaBa ycioB n3 wiana 4. oor | Hormyso
4.1.a. mark: 5.1.1. saxoHa: yckiaheno

(b) trade marks which are devoid of any KOjH TI0 CBOM YKYITHOM W3rJiey Huje mogoban | Ilormyno
4.1.b. distinctive character; 513, 3a pasIMKoBame pobe, OJHOCHO yciayra y | Yekiabeto

[POMETY;

(c) trade marks which consist exclusively KOjU C€ CacToju HCKJbYYMBO OZ O3Haka mim | Hormywo
Rl signs or indications which may serve, 5.15. [0aTaKa KOjH Y IPOMETY MOTY CIyXuTH 3a | YoK1abeno

in trade, to designate the kind, quality, O3HAUaBal€ BPCTE, KBAJIMTETA, KOJUYHHE,

quantity, intended purpose, value, HAaMEHe, BPEIHOCTH, Teorpad)CKor MopeKia,

geographical origin, or the time of BpeMEHa IPOHM3BO/IKBEC pOOE WM MpYyXKamba

production of the goods or of rendering yciyra, Wi JAPYrMX KapakTepPUCTHKA pooe,

of the service, or other characteristics of OJTHOCHO YCIIyTa;

the goods or services;

(d) trade marks which consist exclusively KOJH C€ CacToju HCKJbYYMBO O O3Haka wmiu | Hormywo
41d. | of signs or indications which have 5.1.6. HoJaTaKka Koju Cy mocTamd yoOuuajen y | YeKnabewo

become customary in the current CBaKOJHCBHOM TOBOpY WIH y J00pHM

language or in the bona fide and TPrOBUHCKMM OOH4YajuMa 3a O3HAYaBabe

established practices of the trade; onpehene BpcTe pobe 0JJHOCHO yciyra;

(e) signs which consist exclusively of: (i) KOjH C€ CacTOjH MCKJbYYMBO Of 0Oimka wuim | Hormywo
4.1e. 5.1.4. ycknaheHo

the shape, or another characteristic,
which results from the nature of the
goods themselves; (ii) the shape, or
another characteristic, of goods which is
necessary to obtain a technical result; (iii)
the shape, or another characteristic,
which gives substantial value to the
goods;

npyror obenexja oapeheHor mpupomom pode
WM Oo0NMKa WK Jpyror obenexja poode
HEONMXOMHOT  3a  jgoOujame  oapeheHor
TEXHHYKOT pe3yiTaTa WiId 0] OOJHKa WK
Japyror obenexja Koju jaaje OMTHY BPEIHOCT
pobu;
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4.11. () trade marks which are contrary to KOjU je mpOTHBaH jaBHOM moperky wim | Hormyro
public policy or to accepted principles of 3.1.2. nprxBaheHIM MOpPaTHUM MPUHIUIIAMA; yekahero
morality;

4.1.9. | (g) trade marks which are of such a KOjH CBOJHM H3IJIEZIOM HJIM cajpxkajeM moxe | Hormywo
nature as to deceive the public, for 517 a J0Beje y 3a0iy/y ydecHHKe y mpomery y | Yorxrabeno
instance, as to the nature, quality or morjaely HIp. BpCTe, KBaJIHWTETa WU
geographical origin of the goods or reorpa)ckor mopekia pobe WM APYrux
service; cBOjcTaBa pode, OJTHOCHO YCITyTa;

4.1.h. | (h) trade marks which have not been KOjU He WCIymaBa ycloBe 3a 3amrury | Hormywo
authorised by the competent authorities 5.18. npuMeHoM wiana 6tep Ilapucke KoHBemmuje | Yex7abero
and are to be refused or invalidated 3a 3aIITUTY HHAYCTPUjCKE CBOjHHE, OCHM Y3
pursuant to Article 6ter of the Paris 0JI00pEr-E HAICKHOT OpraHa;

Convention;

4.1.i. | (i) trade marks which are excluded from KOjU CaipKd WId Cce cacToju u3 o3Hake | llormyno
registration pursuant to Union legislation 5.1.12. reorpadckor  mopeknia  Koja  Baxu Ha | YeKrabero
or the national law of the Member State teputopuju PemyOiuke CpOuje W Koju ce
concerned, or to international agreements OJIHOCH HA UCTY BPCTY pOO€ MK YCIIyra;
to which the Union or the Member State
concerned is party, providing for
protection of designations of origin and
geographical indications;

4.1.j. | (j) trade marks which are excluded from Ozpenba Huje
registration pursuant to Union legislation TIpUMCHIBIBA
or international agreements to which the . He?;ﬂ
Union is party, providing for protection ygeb%aﬂ,a
of traditional terms for wine; Tpennorom

3aKOHa O
JKUIrOBUMa

4.1.k. | (k) trade marks which are excluded from Ounpenba Huje
registration pursuant to Union legislation TIpUMCHIBHBA
or international agreements to which the ﬁp’;?;ﬂ
Union is party, providing for protection ypelusarsa
of traditional specialities guaranteed,; Ipeiorom

3aKOHa O
JKUTOBUMa

4.1.1. | (I) trade marks which consist of, or KOjH C€ CacTojH OJ] paHHje 3alTHheHOT UMeHa

reproduce in their essential elements, an 5.1.13. OUJBHE COPTE WITH I'a PEMPOAYKYje Y HEroBUM Mommyso
) ycknaheno

earlier plant variety denomination
registered in accordance with Union
legislation or the national law of the

OWTHUM eJeMEeHTHMa, M KOjU Cce OJHOCH Ha
OWJBHY COPTY HUCTE HJIM CIIHYHE OUIbHE BpPCTE.
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Member State concerned, or international
agreements to which the Union or the
Member State concerned is party,
providing protection for plant variety
rights, and which are in respect of plant
varieties of the same or closely related
species.

4.2. A trade mark shall be liable to be AKo je mpujaBa mHoaHeTa MpOTHBHO Haveny | Hormywo
declared invalid where the application for 104. CABCCHOCTH M IOWTeRa HIM je 3mak | Yokrabewo
registration of the trade mark was made pErucTpoBaH Ha OCHOBY TakBe IpHjaBe,
in bad faith by the applicant. Any OJJHOCHO HAa OCHOBY TIIpHjaBe KOjoM je
Member State may also provide that such noBpeljeHa 3aKOHCKa WJIM yroBOpHa 00aBesa,

a trade mark is not to be registered. JIMIIE YMjH je TPABHU MHTEPEC TUME TIOBpeheH
MOXeE TY)KOOM TPaKUTH Ja ra CyJ OTJIach 3a
IIoJJHOCH O a npnjaBe, OJHOCHO HOCHOIIa
rpaBa.
Any Member State may provide that a JKurom ce He MOXKe 3aIUTUTUTH 3HAK: Hormywo

43. trade mark is not to be registered or, if 511 yeknalero
registered, is liable to be declared invalid
where and to the extent that:

434 @) the_use of that trade mar_k_may be Onpexca e
prohibited pursuant to provisions of law A ——Y
other than trade mark law of the Member H Huje
State concerned or of the Union; npeaMer

ypehuBama
IIpennorom
3aKOHa O
JKHMIroBHMa
(b) the trade mark includes a sign of high KOjH Mpe/CTaBba nnm nozxpaxasa | Iormyro

4.3.b. symbolic value, in particular a religious a.1.11. HAIMOHAIHY WJIM PEJTUTHjCKH CUMOOIT, yexnahero
symbol;

(c) the trade mark includes badges, KOjU caupXW WIM Toapaxasa Hasus, | llormyso

4.3.. emblems and escutcheons other than 5.1.10. ckpaheHUIy HasuBa, ApXKaBHH Ipb, 3acTaBy | YoKabewo
those covered by Article 6ter of the Paris Wi Jpyrn  cinyxOeHn 3Hak PemyGurke
Convention and which are of public Cpbuje, ocuMm y3 0/00peme HaICKHOT
interest, unless the consent of the oprama,;
competent authority to their registration
has been given in conformity with the
law of the Member State.

A trade mark shall not be refused 3Hak u3 crasa 1. Tau. 3), 5) u 6) oor wiana | Ilormyso

4.4, 5.2. ycknaheHo

registration in accordance with paragraph
1(b), (c) or (d) if, before the date of

MOe€ C€ 3alITHTHTH JKHTOM aKO IOJHOCHIAL]
npHjaBe  JOKaKe Ja  je  030WJBbHUM
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application for registration, following the
use which has been made of it, it has
acquired a distinctive character. A trade
mark shall not be declared invalid for the
same reasons if, before the date of
application for a declaration of invalidity,
following the use which has been made
of it, it has acquired a distinctive
character.

KopulmihemeM 3HaK I0CTao Mmoao0aH 3a
pa3MKoBakEe y TPOMETYy pobe, OIHOCHO
yciyra Ha Koje ce OTHOCH.

Any Member State may provide that

i paragraph 4 is also to apply where the Sgﬁ;ﬂﬁiﬁﬂf
distinctive character was acquired after W Huje
the date of application for registration but npesvMer
before the date of registration. ypehuBarsa
TIpennorom
3aKOHa O
JKUTOBHUMa
1.A trade mark shall not be registered or, JKur ce MOKe OTrJIaCHTH HUINTABUM, y Lejaunu | Hormyno
5.1. if registered, shall be liable to be declared 74.1. HIIH caMo 3a Heke pobe, OHOCHO yeiyre, ako | Yekiabero
invalid where: ce YTBPJHM Jia Y BpEME HErOBOT PETHCTPOBabA
HHUCY OWIM HCIYHCHH YCJIOBH 3a MPH3HAE
JKUra u3 wi. 4-7. oBOT 3aKOHa.
(a) it is identical with an earlier trade JKur ce Moxe OrJIaCHTH HHMIUTABUM, y LenauHu | Hotmyso
el mark, and the goods or services for which 4.1 MU CaMo 3a Heke pobe, OHOCHO yeiyre, ako | YoKabero
the trade mark is applied for or is ce YTBP/H J1a Y BPEME HEeroBOT PErHCTPOBaba
registered are identical with the goods or HHUCY OWJIM HCIYE€HH YCJIOBH 33 MPU3HAHE
services for which the earlier trade mark KUra U3 Wi 4-7. OBOT 3aKOHA.
is protected;
(b) because of its identity with, or JKur ce Moke OTJIACHTH HUIITAaBUM, y HenuHu | [lormywo
5.1b similarity to, the earlier trade mark and 74.1. WM caMo 3a Heke po0e, OJHOCHO YCIIyTe, ako yeknahero
the identity or similarity of the goods or ce YTBp/HM [a y BpEME EerOBOT PEruCTpOBamba
services covered by the trade marks, HHUCY OHMJIM WCIYH€HH YCIOBH 33 MPU3HAME
there exists a likelihood of confusion on KUTa U3 9I. 4-7. 0BOT 3aKOHA.
the part of the public; the likelihood of
confusion includes the likelihood of
association with the earlier trade mark.
2.‘Earlier trade marks’ within the 3amruhiennM 3HakoM K3 ctasa 1. Tau. 1), 2) u | Hormywo
5.2 6.5. ycknaheHo

meaning of paragraph 1 means:

4) oBor wiaHa cMaTpa ce¢ 3HAaK KOJH je
3amTHNEeH XUTOM 3a TepUTOpHjy PemyOmmke
Cp6uje, a 3amrunheHNM 3HaKOM U3 cTaBa 1.
Tad. 1) 1 2) OBOT 4jaHa cMaTpa ce U 3HaK KOju
je TpeaMeT IpujaBe 3a NpH3HAkE JKUra 3a
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TeputopHjy PemyOiike cpOuje, 1oz yciIoBoM
J1a JKUT 110 TOj NpHjaBu Oyze MpH3HaT.

(a) trade marks of the following kinds SamrtuheHyM 3HaKOM M3 ctaBa 1. Tay. 1), 2) u | Iormyso
52a. with a date of application for registration 6.5. 4) OBOr WiaHa CMaTpa ce 3HaK Koju je | Yoxrabewo
which is earlier than the date of 3amruheH skuroM 3a teputopujy PemyGimke
application for registration of the trade CpOuje, a 3amTuheHUM 3HAKOM M3 cTaBa 1.
mark, taking account, where appropriate, Tad. 1) u 2) OBOT WiIaHa cMaTpa ce U 3HaK KOjI
of the priorities claimed in respect of je TpeaMeT IpujaBe 3a IPH3HAKE JKUra 3a
those trade marks: (i) EU trade marks; Teputopujy PemyOimke cpOuje, Oa yCIOBOM
(ii) trade marks registered in the Member 13 5KHT TI0 TOj IpHjaBu Oy/e MpU3HAT.
State concerned or, in the case of
Belgium, Luxembourg or the
Netherlands, at the Benelux Office for
Intellectual Property; (iii) trade marks
registered under international
arrangements which have effect in the
Member State concerned,
52, (b) EU tragie marks which _validly clai_m Onpena sme
seniority, in accordance with Regulation -
(EC) No 207/2009, of a trade mark W HHje
referred to in points (a)(ii) and (iii), even npesvMer
when the latter trade mark has been ypehuBarsa
surrendered or allowed to lapse; Tpexzorom
3aKOHa O
JKUTroBUMa
(c) applications for the trade marks BamrrnhenuM 3HakoM u3 crasa 1. tau. 1), 2) u
5.2.C. referred to in points (a) and (b), subject to 6.5. 4) oBOr wiaHa cMmarpa Cce 3HaK KOjU je Hornyso
. . ., ! yckiaheHo
their registration; 3amTHNECH KUTOM 3a TepUTOpHjy PemyOmuke
CpOuje, a 3amTuheHUM 3HAKOM M3 cTaBa 1.
Tad. 1) 1 2) OBOT WaHa cMaTpa ce M 3HaK KOji
je TpeaMeT TpHjaBe 3a IMpH3HAKE JKUra 3a
Teputopujy PemyOmmke cpOuje, mox ycioBom
J1a JKHT TI0 TOj IPHjaBH Oy/ie PHU3HAT.
(d) trade marks which, on the date of .
5.2.d. P ; . Onpen6a Huje
application for registration of the trade eio—y
mark, or, where appropriate, of the W HHje
priority claimed in respect of the npeaMeT
application for registration of the trade ypehupara
IIpennorom

mark, are well known in the Member
State concerned, in the sense in which the
words ‘well-known’ are used in Article
6bis of the Paris Convention.

3aKOHa O
JKHMIOBHUMa
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3.Furthermore, a trade mark shall not be JKurom ce He MOXKe 3aIITUTUTH HU 3HAK: [ormyno
5.3. registered or, if registered, shall be liable 6.1. yekahero

to be declared invalid where:

(a) it is identical with, or similar to, an KOjH je, 6e3 003upa Ha poly, ogHOCHO yciyre | Hormywo
532 | earlier trade mark irrespective of whether 6.14. Ha KOje Ce OJHOCH, MCTOBETAH WIM cipuap | YoKabeno

the goods or services for which it is panuje 3amTHheHoM 3HaKy ApYTror JINNa, KOju

applied or registered are identical with, je Kon ydecHHKa y mpomeTy y PemyGnuim

similar to or not similar to those for CpOuju HECYMIBHMBO MO3HAT Ka0 3HAK BHUCOKE

which the earlier trade mark is registered, penyranyje (y JajbeM TEKCTY: UyBEHH JKHT),

where the earlier trade mark has a ako Ou ce kopumhemeM TakBOI 3HAKa

reputation in the Member State in respect HEJIOJATHO M3BJIAYMIIA KOPHCT M3 CTEYCHE

of which registration is applied for or in pernyTanuje 4yBeHOT KHUTa WK OU ce IITETUIIO

which the trade mark is registered or, in ErOBOM JMCTHHKTUBHOM Kapakrepy,

the case of an EU trade mark, has a OJIHOCHO PEITyTallnjH;

reputation in the Union and the use of the

later trade mark without due cause would

take unfair advantage of, or be

detrimental to, the distinctive character or

the repute of the earlier trade mark;

(b) an agent or representative of the Tlo ocHOBY nmpHroBopa HOCHOIa npaBsa sxuroM | Hormyso
5.3.b. i i 7.2. R ckialjeHo

proprietor of the trade mark applies for ce He MOKE 3allTHTHTH 3HAaK 3a Koju je | V'

registration thereof in his own name MOJHEO TpHjaBy TProBAauyKU 3acCTYIHUK WIIH

without the proprietor's authorisation, MYHOMONHHK TMOJHOCHOIA Ha CBOje JIHYHO

unless the agent or representative justifies ume, 0e3 HEroBor 0a00pera, OCHM aKo He

his action; OIpaBJia CBOj TOCTYIIAK.

(c) and to the extent that, pursuant to KOjU CcaJpKH HWIM ce cacToju u3 o3Hake | Hormywo
53.C. | Union legislation or the law of the 5.1.12. BUKH Ha | YoKnabero

Member State concerned providing for
protection of designations of origin and
geographical indications: (i) an
application for a designation of origin or
a geographical indication had already
been submitted in accordance with Union
legislation or the law of the Member
State concerned prior to the date of
application for registration of the trade
mark or the date of the priority claimed
for the application, subject to its
subsequent registration; (ii) that
designation of origin or geographical
indication confers on the person
authorised under the relevant law to

reorpadckor  mopekiia - Koja
teputopuju Penybnmuke CpOmje m Koju ce
OJIHOCH Ha UCTY BPCTY poO€ MM YCIIyTa;
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exercise the rights arising therefrom the
right to prohibit the use of a subsequent
trade mark.

Any Member State may provide that a

JKurom ce He MOXKe 3aIITUTUTH HU 3HAK:

e trade mark is not to be registered or, if 6.1. i‘;ﬁ%ﬁo
registered, is liable to be declared invalid
where, and to the extent that:

544 (a) rights to a r_wn-reglsyered trade mark Onpenta e
or to another sign used in the course of A ——
trade were acquired prior to the date of u Huje
application for registration of the npezver
subsequent trade mark, or the date of the ypehusarsa
priority claimed for the application for gﬁiﬂ’;w
registration of the subsequent trade mark, KHFOBUMA
and that non-registered trade mark or
other sign confers on its proprietor the
right to prohibit the use of a subsequent
trade mark;

(b) the use of the trade mark may be 6.2. 3HaK KOjH CaIpKH JIMK WM JINYHO UME JIUIIA

5.4.b. e . L7 . | Tornyno
prohibited by virtue of an earlier right, MOKE C¢ BAWITHTHTH CaMO MO IHCMEHO] | yernabeno
other than the rights referred to in CarJacHOCTH TOT JIHIIA.
paragraph 2 and_ pomt_(a) of th's . 3HaK KOjU CagpXW JHK WIA JHYHO HME
paragraph, and in particular: (i) arightto | 6.3. YMpJIOT JHIA MOKe Ce 3alITHTHTH CaMo To
a name; (ii) a right of personal portrayal; MHCMEHO] CATTACHOCTIH pomnTesmBa,

(iiii) a copyright; (iv) an industrial CyIPYKHUKA U Jelle yMPJIOT.
property right;
6.4. 3HaK KOjU CagpXH JHK WJIA JHYHO WMe
HCTOPHjCKE WM Jpyre yMmpie 3HaMEHHUTE
JIMYHOCTU MOXKE C€ 3alITUTUTU Y3 OO3BOJY
HaJUIC)KHOI' OpraHa W INHUCMEHY CarjlaCHOCT
CYIpYXXHHKa M cpoaHMKa 1o Tpeher creneHa
cpoacrtaa.
(c) the trade mark is liable to be confused .

5.4.c. : f Ospenba Huje
with an earlier trade mark protected A ———,
abroad, provided that, at the date of the W HUje
application, the applicant was acting in TpeaMeT
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bad faith. ypehuBama
IIpennorom
3aKOHa O
JKUTOBUMaA
The Member States shall ensure that in V cinydajeBuma u3 craBa 1. tad. 2-5) u cr. 2-4. | Hormyso
B appropriate circumstances there is no 6.6. OBOT UJIaHA 3HAK CE MOXKE 3AIITHTHTH Kuroym | Yekrabemo
obligation to refuse registration or to y3 U3PUYUTY IHCAHY CarJIACHOCT HOCHOIA
declare a trade mark invalid where the paHujer npasa.
proprietor of the earlier trade mark or
other earlier right consents to the
registration of the later trade mark. JKur Hehe OUTH OrVIAICH HUIITABMM HAaKoO je
PETHCTPOBaH CYIPOTHO oapenbdama wi. 6. u 7.
76.2. OBOI' 3aKOHAa, aKO CC HOCHJIaL] paHHjer paBa
HU3PUYUTO carjiaCuo ca BCTOBOM
PETHUCTPALINjOM.
Any Member State may provide that, by Ounpenba ruje
2.6 way of derogation from paragraphs 1 to TPUMEHJbHEA
5, the grounds for refusal of registration E;Pg;ﬂ
or invalidity in force in that Member ypehuBama
State prior to the date of the entry into Ipemorom
force of the provisions necessary to 3aKOHA O
comply with Directive 89/104/EEC are to KUroBuMa
apply to trade marks for which an
application has been made prior to that
date.
Where the seniority of a national trade Ounpenba Huje
& mark or of a trade mark registered under TIpUMCHIBHBA
international arrangements having effect ﬁpﬂe?;ﬂ
in the Member State, which has been ypehuparsa
surrendered or allowed to lapse, is Ipeanorom
claimed for an EU trade mark, the 3aKOHa 0
invalidity or revocation of the trade mark KUTOBHMA
providing the basis for the seniority claim
may be established a posteriori, provided
that the invalidity or revocation could
have been declared at the time the mark
was surrendered or allowed to lapse. In
such a case, the seniority shall cease to
produce its effects.
Where grounds for refusal of registration JKur ce Moke OrJIaCHTH HHIUTABHUM, y eiauHu | Hormywo
L or for invalidity of a trade mark exist in 741, WU CaMo 3a Heke pobe, OHOCHO yeiyre, ako | Yekiabero

respect of only some of the goods or

ce YTBPIHM 1a y BpeMe HerOBOT PETUCTPOBAbha
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services for which that trade mark has
been applied or registered, refusal of
registration or invalidity shall cover those
goods or services only.

HUCY OWJIM WCIYHCHH YCIIOBH 3a TMpPU3HAKE
JKHTa U3 4I. 4-7. OBOT 3aKOHA.

Hamnexnun opran he pememem oabutu

3L5. HpHjaBy 3a NPU3HAKE XKUra y LETOCTH WK 3a
nojeaAuHe poOe, OJHOCHO YyCIOyre, axo
HOJHOCHIIAI] IPHjaBe HE MOCTYIH 10 3aXTEBY
HaJJIC)KHOT OpraHa u3 cT. 1-3. oBor wiaHa win
HOCTYIIH aJl Ha[JISKHH OpraH U Jajbe cMaTpa
JIa Cce JKUI' He MOXKE IPU3HATH Y LENOCTH WK
3a mojeinHe pode, OTHOCHO YCIyTe.
An application for a declaration of TIpensior 3a ornamaBame kura HumTaBuM mo | Hormyso
8.1 invalidity on the basis of an earlier trade 78.1. OCHOBY panujer ura Helie GUTH ycBOjeH Ha | YoKabeno
mark shall not succeed at the date of JIATyM TIOJHOIICHA MPEJJIOTa 32 OTJIAlIABAbEe
application for invalidation if it would HULITaBUM aKo He OM OMO yCBOjeH Ha JaTyM
not have been successful at the filing date MOJHOILICHa MNpHjaBe WK Ha JaTyM [paBa
or the priority date of the later trade mark OPBEHCTBA KACHHjer JKHra W3 HEKOr Of
for any of the following reasons: cienehux pasiora:
(2) the earlier trade mark, liable to be 1) PaHMjH JKHT KOjU ce MOKe oryiacuty | Ilormyro
8.1.2. | jeclared invalid pursuant to Article 78.1.1. HMIITABHM 3 pasiora mpeasuleHnx dwiamom | YoKnabeno
4(1)(b), (c) or (d), had not yet acquired a 5. craB 1. tauy. 3-5) OBOr 3aKOHA jOII HHje
distinctive character as referred to in CTEKao IUCTUHKTUBHU KApaKTep y CKIagy ca
Article 4(4); 3HAUCHEM WiIaHa 5. cTaB 2. OBOT 3aKOHA;
(b) the application for a declaration of 78.1.2. 2) NpeJUIoT 3a orjialaBambe HumTapum | HormyHo
8.1b. invalidity is based on Article 5(1)(b) and ce 3aCHMBA HA wWiaHy 6. cTas 1. Tauka 2) oor | Yekmahero
the earlier trade mark had not yet become 3aKOHa, a paHUju JKAT HHje [OCTA0
sufficiently distinctive to support a MUCTHHKTHBAaH y Mepd Ja Ou ompaBaao
finding of likelihood of confusion within MoCTOjarbe BepoBaTHOhe HacTaHka 3abyHe y
the meaning of Article 5(1)(b); peIeBaHTHOM JIeJTy jaBHOCTH, Koja 00yxBaTa U
BepoBaTHONY JOBoljema y Be3y TOT 3HaKa ca
paHuje 3amITHheHMM 3HAKOM, y CKJIaay ca
3HaYewmeM wiaHa 6. craB 1. Tauka 2) oBOr
3aKOHa;
(c) the application for a declaration of 78.1.3. 3)mpemior 3a ornamaBambe HumTaBuMm — ce | Hormywo
ol invalidity is based on Article 5(3)(a) and 3acHMBA Ha wiaHy 6. craB 1. Tauka 4) osor | YeKabero
the earlier trade mark had not yet 3aKOHAa, a paHWjH JKUT JOII HHje CTEeKao
acquired a reputation within the meaning penyTanjy y CKiIaay ca 3HauemeM diaHa 6.
of Article 5(3)(a). cras 1. Tayka 4) OBOT 3aKOHa.
Where, in a Member State, the proprietor Kaga je wHocwian panmjer xkura  Tpreo | Iormyro
e of an earlier trade mark as referred to in 75.3. yexnahero

Article 5(2) or Article 5(3)(a) has
acquiesced, for a period of five

Kopumheme KacHHjer XKuUra W 3Ha0 3a TO
KopHumrheme TOKOM MeT Y3acTONHHX TOJMHA,
HeMa IIpaBo Jia Ha OCHOBY TOT paHHjer IpaBa
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successive years, in the use of a later
trade mark registered in that Member
State while being aware of such use, that
proprietor shall no longer be entitled on
the basis of the earlier trade mark to
apply for a declaration that the later trade
mark is invalid in respect of the goods or
services for which the later trade mark
has been used, unless registration of the
later trade mark was applied for in bad
faith.

MOHEeCe IPEUIoT 3a OIJAIllaBambe HUIITABUM
KaCHHjeI »JKWra WJIH Ja Cce YCIPOTHBH
Kopuiihewy TOT KacHHjer KUra y OJHOCY Ha
poOy mnm yciyre 3a Koje je KacHHjH >KUT
KopumiheH, OCHM aKO je HOCHIJAI] KacHHUjer
JKUra OPWINKOM IIOAHOLICHA MpujaBe Ouo
HECcaBeCTaH.

9.2. Member States may provide that o .
. X . npenda Huje

paragraph 1 of this Article is to apply to IIpUMCHIbHBA

the proprietor of any other earlier right W Hije

referred to in Article 5(4)(a) or (b). npesmer
ypehusama
IIpennorom
3aKOHa O
JKHUTOBUMa

9.3. In the cases referred to in paragraphs 1 V cnyuajy u3 craBa 3. oBor uiana, Hocuan | Hormyno
and 2, the proprietor of a later registered 75.4. KaCHMjEr JKUra HeMa IIpaBo Ja ce ycrpoTusu | Yekabero
trade mark shall not be entitled to oppose kopuinherwy paHujer npasa.
the use of the earlier right, even though
that right may no longer be invoked
against the later trade mark.

10.1. | The registration of a trade mark shall Hocwunar sxura wWMa HMCK/BY4uMBO TpaBo ja | Ilormyno
confer on the proprietor exclusive rights 491, smak  samruhen  okuromM  KopucrH  3a | Yexrabewo
therein. obernexxaBame pobe, OTHOCHO yCiyra Ha Koje

ce Taj 3HaK OJJHOCH.
Without prejudice to the rights of 49.2. Hocunary sxura uma npaso 1a Apyrum junuma | Hotmyso

Lz proprietors acquired before the filing date 3a0paHu 11a HeoBJaheHo KOpHCTe: yexnahero
or the priority date of the registered trade
mark, the proprietor of that registered
trade mark shall be entitled to prevent all
third parties not having his consent from
using in the course of trade, in relation to
goods or services, any sign where:

102, (a) the sign is identical with the trade 3HAK KOjH j¢ MCTOBETAH Ca HEroBUM paHmje | [LOTIYHO
mark and is used in relation to goods or 4921 h 6 yekahero

a. 3allTUNEHUM 3HAaKOM Yy OJHOCY Ha pooe,

services which are identical with those
for which the trade mark is registered;

OHOCHO YCIyre KOje Cy HCTOBETHE pOOH,
OJJHOCHO ycllyrama 3a Koje je Taj Kur
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PETHCTpOBaH;
(b) the sign is identical with, or similar 3HAK KOjU je KCTOBETaH meroBoM panuje | Hormywo
éo'z' to, the trade mark and is used in relation 4922, samTuhieHOM 3HAaKy 3a CIM4HY BpeTy poGe, | Yoirabeno
’ to goods or services which are identical OJIHOCHO YCIIyTa MJIM CJIMYaH HEroOBOM paHHje
with, or similar to, the goods or services 3amTHNEHOM 3HAKY 32 MCTOBETHY WM CIHYHY
for which the trade mark is registered, if BpPCTy pobe, OXHOCHO YCIIyra aKko IIOCTOjH
there exists a likelihood of confusion on BepoBaTHOha J1a 300r Te HCTOBETHOCTH,
the part of the public; the likelihood of OJHOCHO CIIMYHOCTH HacTaHe 3a0yHa y
confusion includes the likelihood of pEJIeBaHTHOM JIey jaBHOCTH, KOja 00yxBara u
association between the sign and the BepoOBaTHONY OBOlewa y BE3y TOr 3HaKa ca
trade mark; F,ErOBUM paHHje 3aiITHNEHHIM 3HAKOM.
(c) the sign is identical with, or similar to, Hocunan sxura He Moxe 3abpanutu apyrom | Hormywo
10.2. the trade mark irrespective of whether it 56. MLy [a MCTH WIM CIMYaH 3HAK KOpHCTH 3a | YorIabewo
C. is used in relation to goods or services obenexaBame pobe, OIHOCHO YCIyra Ipyre
which are identical with, similar to, or BPCTE, OCUM aKO j¢ Y TIUTaby YyBEHH XKHT.
not similar to, those for which the trade Hocwuiar uyBeHor sxura u3 wiaHa 6. ctaB 1.
mark is registered, where the latter has a Tayka 4) OBOT 3aKOHA MMa IPaBO Ja JPYTUM
reputation in the Member State and nuiuMa 3abpaHu na 0e3 HeroBe MHcaHe
where use of that sign without due cause CarjacCHOCTH KOPUCTE Yy MPOMETY HCTH WA
takes unfair advantage of, or is CIIMYaH 3HaK 3a obelexkaBame pode, 0JHOCHO
detrimental to, the distinctive character or yciyra Koje HHUCY CIMYHE OHHMMa 3a Koje je
the repute of the trade mark. JKUT PETHCTPOBAH, ako OU ce HeoBnmammheHUM
KopumihemeM TAKBOT  3HAKA  HENOjailHO
OCTBapvBalla KOPUCT M3 CTEYEHE perryTaluje
YyBEHOT JKUIa WM O Ce IITETUIIO HErOBOM
JIMCTHHKTHBHOM Kapaxrtepy, OIHOCHO
pemyTaIuju.
The following, in particular, may be 49.3. V¥ cmucny craBa 2. oBOr 4iaHa Hocuiall sxura | Hotmywo
Lk prohibited under paragraph 2: 1Ma npaso Ja 3abpanu u ciezehe: yexnahero
(a) affixing the sign to the goods or to the cTaBJbame 3alTHNeHOr 3Haka Ha poly, meHo | Hormywo
10.5. packaging thereof; 49.3.1. IaKOBamke HIM CpeiACTBA 3a olenekapame | YoKIaheHo
a. pobe (eTHKeTe, HalCMHUIE, 3aTBapavyd 3a
(harre u ci.);
(b) offering the goods or putting themon | 49.3.2. Hyheme pobe, BEeHO CTaB/bamke y npomer win | Iormyro
10.3. the market, or stocking them for those yekrnahero

ECHO CKIAJMINTEE Yy Te CBpPXE, WU Hyheme
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b. purposes, under the sign, or offering or w  obaBjbame yciayra moj 3amruheHum

supplying services thereunder; 3HAKOM,

(c) importing or exporting the goods 49.3.3. YBO3, H3BO3, MPETOBap, CKIaguiITerhe Wi | HormyHo
103. | under the sign; TpaH3uT pobe mox 3amTuheHnM 3HakoM, Ges | Yorxrabeno
C. ob3upa Ha TO Oa 1M je poba HaMemeHa

nomaheM TPXKHUINTY;
10.3.d | (d) using the sign as a trade or company Onpenba Huje
name or part of a trade or company name; EP;;,‘:HMM
HpC;MCT
ypehuBama
IIpennorom
3aKOHa O
JKUIroBUMa
103 _(e) using_the sign on business papers and | 49.3.4. kopurheme StaLHTI/IhCHOI‘ 3HaKa y mocioBuoj | Hormyno
5 | in advertising; JNOKYMEHTAIHMjH WK Y PEKIIAMH; yexnahero
103f ) usilj\g the_ sign in compara_tive 4935 kopuntheme 3amTuheHor 3Haka y mocyopHoj | Ilormyso
| advertising in a manner that is contrary to o JOKyMEHTAIUjH WIH Y PEeKIaMU; yexnahero

Directive 2006/114/EC.

Without prejudice to the rights of Onpenba Huje
dois proprietors acquired before the filing date TIPUMCH/BHBA
L or the priority date of the registered trade Ep‘;?;ﬂ

mark, the proprietor of that registered ypehupama

trade mark shall also be entitled to Ipeiorom

prevent all third parties from bringing 3aKOHa 0

goods, in the course of trade, into the KUTOBUMA

Member State where the trade mark is

registered, without being released for free

circulation there, where such goods,

including the packaging thereof, come

from third countries and bear without

authorisation a trade mark which is

identical with the trade mark registered in

respect of such goods, or which cannot be

distinguished in its essential aspects from

that trade mark.

The entitlement of the trade mark Onpenba Huje
A0, proprietor pursuant to the first TpUMCHIBUBA
= subparagraph shall lapse if, during the n e

npeaMer

proceedings to determine whether the

ypehuBama
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registered trade mark has been infringed,
initiated in accordance with Regulation
(EU) No 608/2013, evidence is provided
by the declarant or the holder of the
goods that the proprietor of the registered
trade mark is not entitled to prohibit the
placing of the goods on the market in the
country of final destination.

IIpennorom
3aKOHA O
JKUTOBHMA

10.5.

Where, under the law of a Member State,
the use of a sign under the conditions
referred to in paragraph 2 (b) or (c) could
not be prohibited before the date of entry
into force of the provisions necessary to
comply with Directive 89/104/EEC in the
Member State concerned, the rights
conferred by the trade mark may not be
relied on to prevent the continued use of
the sign.

Opnpenda Huje
MPUMEHIbUBA
" Huje
npeaMer
ypehusama
IIpennorom
3aKOHa O
JKMIOBHMa

10.6.

Paragraphs 1, 2, 3 and 5 shall not affect
provisions in any Member State relating
to the protection against the use of a sign
other than use for the purposes of
distinguishing goods or services, where
use of that sign without due cause takes
unfair advantage of, or is detrimental to,
the distinctive character or the repute of
the trade mark.

Opnpenda Huje
MPUMEHIbUBA
U HUje
npeaMeT
ypehusama
IIpennorom
3aKOHa O
JKUTOBUMA

11.1.

Where the risk exists that the packaging,
labels, tags, security or authenticity
features or devices, or any other means to
which the trade mark is affixed, could be
used in relation to goods or services and
that use would constitute an infringement
of the rights of the proprietor of a trade
mark under Article 10(2) and (3), the
proprietor of that trade mark shall have
the right to prohibit the following acts if
carried out in the course of trade:

50.1.

AKko TmoOCTOjU pPH3MK Aa OM ce MaKoBame,
HaJISTIHUIIE, €TUKETe, CHTYPHOCHa obenexja
WIM O3HaKke WM o0enexja WIM O3HaKe
ayTeHTUYHOCTH, WIH OWIO Koja Jpyra
Cpe/CTBA HA KOjUMa j€ KUT MUCTaKHYT, MOTJIH
ynotpebJbaBaTH y Be3u ca poboMm u 1a Ou ce
TaKBOM  yNOTpeOOM  TMOBPEIMIO  HPaBO
HOCHOIIA J)KUTa y CKJIany ca wiaHoMm 49. oBor
3aKOHa HOCHWJIAL[ )KUTa MMa TPaBo Ja 3a0paHu
u cienehe pamgme  mpegyzere  TOKOM
TI0CJIOBaMa Y IPOMETY:

Tlornmyno
ycknaheHo

11.1.

(a) affixing a sign identical with, or
similar to, the trade mark on packaging,
labels, tags, security or authenticity
features or devices, or any other means to

50.1.1.

HCTHIIAE€ 3HAKa HCTOBETHOT WJIM CIMYHOT
KUTY Ha [aKOBamY, HaJIETHUI[aMa,
eTHKeTaMa, CUTYPHOCHHM OOelexXjuMa WIn
O3HaKaMa WM OO0eNekjUMa WM O3HaKama

Tornmyno
yckiaheHo
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which the mark may be affixed,;

AQyTEeHTHYHOCTH WIM Ha OWJIO KOJUM APYTUM
CpeICcTBMMa Ha KOjEMa JKHI MOXe OHTH
HCTaKHYT;

(b) offering or placing on the market, or Hyhewme wim craBbame y mpomer, wim | lloryso
111 stocking for those purposes, or importing 50.1.2. CKJIQIUIITEhEe y TE CBpPXe, WIH YBO3 WIH yekmahero
b. " | or exporting, packaging, labels, tags, W3BO3, TIaKOBama, HAJICIIHUIA, ETUKETa,

secgrity or authenticity features or CUT'YPHOCHHX oOOenexja WIM O3HaKa MU

dewcgs, or any other means to which the obenexja MIM O3HAKA AYTEHTHYHOCTH HIH

mark is affixed. OWII0 KOjUX APYTHX CpelcTaBa Ha KOjUMa je

JKUT UCTaKHYT.
12 If_ th_e reproduction of a Frade r_na(k ina Axo penpoaykuuja 3amTuhenor 3Haka y | Hormywo
: dictionary, encyclopaedia or similar 51. PEYHHKY, CHIMKIONCM]H HIH CIHIHOM AEIy, yexnaheno
reference work, in print or electronic y WITAMIAHOM MM ENeKTPOHCKOM OBIHKY,

form, gives the impression that it CTBapa YTHCaK [a je 3HaK IeHepUYHa O3HAKa

constitutes the generic name of the goods poGe WM ycayra 3a Koje je Taj 3HaK

or S.erVICES fOr WhICh the trade mark 1S 3aI.HTI/IhCH, HOCHJIAIL )KHUT'a MOXE a 3aXTEBa O

registered, the publisher of the v_vork W3ABAua Kena 1A, 63 OfIArama, a Kaxa Cy

shall, at the request of the proprietor of ITAMOAEA I y IHTAmY HAJKACHHje Y

the trade mark, ensure that the .

reproduction of the trade mark is, without cneachem W3namy, penponyKiHja TOT sHaKa

delay, and in the case of works in printed Gyne mpahena HasHakoM 1a je ped o

form at the latest in the next edition of samtuhenoM sHaky (o3Haka ®).

the publication, accompanied by an 0 6 | .

indication that it is a registered trade ApEAIbA CTaBa 1. OBOT fIaHa NPHMCLYJC ¢¢ 1

e Ha J1e7I0 00jaBJbEHO Y ENEKTPOHCKO] (OPMH.

Where a trade mark is registered in the 52.1. AKO je JKHI' perucTpoBaH Ha uMe Tprosaukor | Hormyro
13.1. | hame of the agent or representative of a sacTynHuKa mwiM myHoMohHHKa Jmua koje je | YO<abeno

person who is the proprietor of that trade HOCWJIAILl TOr ura 0e3 0a06peH>a HOcHoOILa

mark, without the proprietor’s consent, KHTa, HOCHIIAI YKHTa HMa TIPaBO Ha jeTHO W

Lhetr:atﬁcetrhsh?””be t_entitled to do either or 06a oy crenehier:

oth of the following:
131 (a) oppose the use of th_e trade mark by 52.1.1. 1) Jla ce CyNpOTCTaBu ymotpedu skura | Hormyno
a his agent or representative; o1 CTpr?He TProBayKOr 3acTylmHMKa wim | YOxIabeno
' IIyHOMONHUKa;

(b) demand the assignment of the trade 52.1.2. 2) Jla 3aXTeBa Jia ce XHUI npeHece Ha | IloTmyro
éS'l' mark in his favour. Bera. yekahero
13.2. | Paragraph 1 shall not apply where the 52.2. Onpenbe crasa 1. oBor umaHa ce Hehe | Hormywo

agent or representative justifies his yeknalero

action.

NPUMEHUTH, AKO TPrOBaYKH 3aCTYITHHUK WJIHU
MyHOMONHUK ONpaB/a CBOj MOCTYMaK.
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14.1. | A trade mark shall not entitle the 54.2. Hocunary xwura He Moxe na 3abpanu apyrom | Hormyro
proprietor to prohibit a third party from MMy XA y CKIagy ca J0GpHM mOCIHoBHEM | YOKnabero
using, in the course of trade: 00H4ajuMa KOPHCTH y IPUBPEIHOM MIPOMETY:

14.1. | (a) the name or address of the third party, | 54.2.1. CBOj€ MM€ HITH aJipecy; HormyHo

a. where that third party is a natural person; yekzahero

14.1. | (b) signs or indications which are not 54.2.2. Ha3HAYeHhEe BpPCTE, KBAIMTETa, KOJWumHe, | Hormywo

b. distinctive or which concern the kind, HAMEHe, BPSIHOCTH, Teorpadckor mopekma, | Yexrabeo
quality, quantity, intended purpose, BpeMeHa IPOM3BOJKE WIH APYror CBOjCTBa
value, geographical origin, the time of pobe, OTHOCHO ycIiIyTa;
production of goods or of rendering of
the service, or other characteristics of
goods or services;

14.1. | (c) the trade mark for the purpose of 54.2.3. KMroM 3amrtuheHM 3HaK, Kajn je meroBo | Hormywo

c. identifying or referring to goods or xopuimhermse HEONXOAHO pagM HasHauema | YOk1abeo
services as those of the proprietor of that HameHe pobe, OJJHOCHO yCIyre, MOCeOHO Kaj
trade mark, in particular, where the use of j€ ped 0 pe3epBHKM JIETI0OBUMA WK IPUOOPY.
the trade mark is necessary to indicate the
intended purpose of a product or service,
in particular as accessories or spare parts.

14.2. | Paragraph 1 shall only apply where the Hotmyso
use made by the third party is in yexnahero
accordance with honest practices in
industrial or commercial matters.

14.3. | Atrade mark shall not entitle the 54.3. Hocwuuan sxura He Moxxe aa 3abpanu apyrom | Ilormyso
proprietor to prohibit a third party from MLy 73 y NPOMETy KOPHCTH paHuje mpaso | Yex7abewo
using, in the course of trade, an earlier KOje ce OJJHOCH caMo Ha ofpeljeHH JIOKaIUTET,
right which only applies in a particular ako je TO TMpaBO TPH3HATO MPABHUM
locality, if that right is recognised by the npomucuma Penyonuke Cpbuje u ako ce OHO
law of the Member State in question and BpLIM y TpaHuWlaMa IoJApydja Ha KOME je
the use of that right is within the limits of MPHU3HATO.
the territory in which it is recognised.

15.1. | Atrade mark shall not entitle the 53.1. Hocunary sxura wHema mnpaBo pga | Ilormyso
proprietor to prohibit its use in relation to 3abpani Kopumheme skuroM samruhenor | YoKmabeno
goods which have been put on the market 3HAaKa y Be3u ca pobOM Koja je mHuMe
in the Union under that trade mark by the obenexeHa, a Kojy je Ouio rae y CBeTy CTaBHO
proprietor or with the proprietor's y IPOMET HOCHJIAI[ XKUTa WK JIHIE KOje je OH
consent. OBJIACTHO.

1124, On manma mnpucrynama Pemybmmke CpOuje

EBporickoj yauju, onpenda wiana 53. cras 1.
OBOI'  3aKOHa O  WCIHPIUbEHY  IpaBa
npuMeruBahe ce y ciaydajy Jia je HOCHJall
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JKUTa, OJHOCHO JIMIE KOje je OH OBJIACTHO
CTaBHO Yy NPOMET poOy O3HaueHy >XHIOM Ha
teputopuju EBponcke ynmje mwin EBpomnckor
€KOHOMCKOT IIPOCTOPA.

15.2. | Paragraph 1 shall not apply where there 53.2. Onpenba crasa 1. oBor umaHa wnehe ce | Hormywo
exist legitimate reasons for the proprietor NPUMEHHATH Y CIlydajy I0CTOjamba onpasgagor | Yekiaheo
to oppose further commercialisation of pasnora HOCHOLA JKHTa Jla C€ CYNPOTCTaBH
the goods, especially where the condition JIaJbeM CTaBJbalby y MPOMET KUIOM O3HAYCHE
of the goods is changed or impaired after pobe, mMoceOHO ako je JOIUIo OO0 KBapa WM
they have been put on the market. JIpyre OHWTHE TNpOMEHEe cTama pobe mocie

EEHOT TIPBOT CTaBJhaEbha y MPOMET.

16.1. | If, within a period of five years following | 82.1. Hamnexuu opran  Moxe, Ha 3axrteB | Hormywo
the date of the completion of the 3aUHTEPECOBAHOI JIMLA, IOHETH pelieme o | YoKrabeno
registration procedure, the proprietor has NPECTaHKY JKUI'a Y LEINHU WITH CaMo 3a HEeKe
not put the trade mark to genuine use in pobe, OIHOCHO YCIyre, ako HOCHIIAIl JKHra
the Member State in connection with the WIM JIMIE KOje je OH OBJacTHO, 0e3
goods or services in respect of which it is OlpaBJIaHOr  pasjora  HHje  030HIBHO
registered, or if such use has been KOPUCTHJIO Ha joMaheM TPIKHUINTY SKHT 32
suspended during a continuous five-year obenexaBame pobe, OMHOCHO YCIyra Ha Koje
period, the trade mark shall be subject to Cce Taj OKUT ONHOCH, Y HEHPEKUIHOM
the limits and sanctions provided for in BPEMEHCKOM  TIEpHOJY OJ MeT TOJHHa,

Article 17, Article 19(1), Article 44(1) pauyHajyhm o JaHa perncTpoBama HKHTa,
and (2), and Article 46(3) and (4), unless OJTHOCHO OJI JlaHa KaJl je JKUI' IOCIEIbU MyT
there are proper reasons for non-use. xopumhen. Y MOCTYNKy IO 3axTeBy 3a

npecTaHak Jkura 300r Hekopunihema Kura,

HOCHJIAII )KHTa WU JIUIE KOje je OH OBJIACTHO

JTyXKHO je 1a TIOKaXKe J1a j€ JKUT KOPHCTHUIIO.

16.2. | Where a Member State provides for o .
. . . npenda Huje

opposition proceedings following TpHMeHILHBEA
registration, the five-year period referred u Huje
to in paragraph 1 shall be calculated from npeaMer
the date when the mark can no longer be ypehusara
opposed or, in the event that an iﬁ’;ﬁg"g‘m
opposition has been lodged, from the date KUTOBHMA
when a decision terminating the
opposition proceedings became final or
the opposition was withdrawn.

16.3. | With regard to trade marks registered 48. 3a nortpebe noKasMBama Kopuilihema Mornyso
under international arrangements and MehyHapoIHO  PErMCTPOBAHOr  JKHIA Y | yexnabeno
having effect in the Member State, the MOCTYNKY OIJalllaBamka JKUTa HHIITaBUM,
five-year period referred to in paragraph MOCTYIIKY MpecTaHka JKUra 360r

1 shall be calculated from the date when

Hekopumhema, MOCTYNKy M0 TPUTOBOPY U Y
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the mark can no longer be rejected or
opposed. Where an opposition has been
lodged or when an objection on absolute
or relative grounds has been notified, the
period shall be calculated from the date
when a decision terminating the
opposition proceedings or a ruling on
absolute or relative grounds for refusal
became final or the opposition was
withdrawn.

MOCTYIIKY IO TyXOH 300T TOBpere mpasa, Kao
nmatyMm MehyHapoxHe perucrparnmje cmarpahe
ce JIaTyM Ha KOjU je MCTeKao jeIHOTOIHIIU
POK KOjU IOYMEE Ja Tede OJ Jaryma
obagemTema (HoTudukanyje) MelyHapoaHor

oupoa Caercke opraHmusanyje 3a
UHTENEKTyalHy CBOJUHY O 3aXTeBy 3a
HPOLINpPEHE 3aIITHTE mehyHapoxHO
PETHCTPOBAaHOI  JKMTa  Ha  TEPUTOPHjU

Peny6imike Cpbuje, y cxiagy ca 3akOHOM O
notephuBamy I[IpoTokona koju ce oIHOCH Ha
Magpunckn Apamxmad 0 MehyHapogHOM
peructpoBamy xurosa (,,Ciyx6enu muct CPJ
— mehyHapoanau yrosopu”, 6poj 2/97).

AKO MCTEKOM jeAHOTOIMILIEET POKa
U3 craBa 1. OBOr wWwiaHa IMOCTYNAaK MOBOAOM
3axTeBa 32 3aIITUTY MeljyHapoHO
pPErHCTPOBAHOI  JKMI'a  Ha  TEPUTOPHjH
Peny6nuke CpOuje HUje OKOHYAH, KAa0 JAaTyM
mehyHaponue peructpamuje cmarpahe ce
JaTyM ~ JIOHOIIEHa  KOHayHe  OJUIyKe
HaJUIeKHOT opraHa Pemybmmke CpOuje o
JCTUMUYHOM WM TOTIYHOM 0J00paBamy
3amTuTe Koja je ymyheHa MelyHapomHoM
onpoy.

16.4. | The date of commencement of the five- 39.1. Kan mopHocunal mpujaBe gocTaBH jJokaze o | Hormywo
year period, as referred to in paragraphs 1 M3BPILUIEHHM yIUIaTaMa U3 wiaHa 38. crap 1. | YeKnabero
and 2, shall be entered in the register. OBOI' 3aKOHAa HA[UIGKHH OpraH MPH3HATO

[paBo C MPONKMCAHUM TOJAMMA YIHCYje Y

Perucrap urosa, a HOCHOIlY MNpaBa U3aje

UCIPABY O KHUTY.
16.5. | The following shall also constitute use 82.2. Kopunihemem sxura, y cmuciy crasa 1. osor | Ilormyso
a. within the meaning of paragraph 1: (a) wiaHa M 4naHa 77. OBOT 3aKOHa cMatpa ce u | Yekmabero

use of the trade mark in a form differing
in elements which do not alter the
distinctive character of the mark in the
form in which it was registered,
regardless of whether or not the trade
mark in the form as used is also
registered in the name of the proprietor;

Kopumheme 3HaKa 3allITHREHOT JKUTOM Yy
00JIHKY KOjH ce pasJuKyje y eeMEeHTHMA KOjU
HEe Memajy IUCTHHKTHBHU KapakTep 3Haka,
Kao ¥ Kopuiheme 3amTuhieHor 3Haka Ha poou
WM TIaKOBaky poOe HAMEHEHHM HCKIbYYHBO
M3BO3Y.
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16.5. | (b) affixing of the trade mark to goods or | 82.2. Kopumhemwem sxura, y cMmucity craBa 1. osor | Hormyro

b. to the packaging thereof in the Member wiaHa i ugaHa 77. OBOT 3aKOHA cMarpa ce m | Yeknabewo
State concerned solely for export kopuinheme 3HaKa 3aTHREHOr JKUTOM Y
purposes. 00JIMKY KOjH ce pa3jHKyje y eleMeHTHMA KOjU

HE Memajy IMCTHHKTHBHH KapakTep 3Haka,
Kao U Kopumheme 3amruheHor 3Haka Ha podu
WM MAaKOBakby poOe HAMEHEHNM HCKIbYIHBO
U3BO3Y.

16.6. | Use of the trade mark with the consent of | 82.3. Kopumthewe jxura y3 carimacHocT Hocuora | Hormyro
the proprietor shall be deemed to Kura nmi kopumheme Kura o cTpaHe muma | YeKnabeno
constitute use by the proprietor. oBamheHor 2 KOPHCTH KOJICKTHBHH KU

WK KUT TapaHIFje cMaTpa ce KOpHUIIhemeM
OJI CTpaHe HOCHOLA JKHTa.

17. The proprietor of a trade mark shall be 91.5. Hocunary sxura Ha 3axTeB TyxeHor Mopa na | Hormyro
entitled to prohibit the use of a sign only JOKae 1a je y Iepruody Of IeT rofuHa mpe | Yekiabeto
to the extent that the proprietor's rights Jaryma IOJHOIIEHA TYXO0e KUT 030H/BHO
are not liable to be revoked pursuant to kopuiheH y cMuciy 4iaHa 82. OBOT 3aKOHA Y
Article 19 at the time the infringement BE3W ca poOOM OJHOCHO yClyrama 3a Koje je
action is brought. If the defendant so pErUCTPOBaH W KOjU CE HABOJE Kao pasior 3a
requests, the proprietor of the trade mark Tyx0y WIH Ja JOKaKE Ja Cy M[OCTOjalH
shall furnish proof that, during the five- OTpaBJaHM pa3jio3n 3a Hekopumiheme, MoJ
year period preceding the date of YCIIOBOM JIa je MOCTYHaK PErucTpaije Xura
bringing the action, the trade mark has O0MO 3aBplIeH HajMambe IeT TOAWHA Mpe
been put to genuine use as provided in JaTyma IMoIHOIIEHkA TYKOe.

Article 16 in connection with the goods

or services in respect of which it is 91.6. Cyn he, mo Tyx6u u3 craBa l. oBor wiaHa

registered and which are cited as on0uTH TYyKOEHH 3aXTeB YKOJIHKO, IO

justification for the action, or that there MPUTCOBOPY TYXKEHOT, YTBPAH [1a JKHUT TYXKHAOLA

are proper reasons for non-use, provided Huje kopumheH y cmmciy wiana 82. oBOT

that the registration procedure of the 3aKOHa.

trade mark has at the date of bringing the | 91.7. VKOJIMKO ce YTBPAM Ja je€ JKUT TYXHola

action been completed for not less than kopuiheH camo 3a J1eo pobe, OHOCHO yCIiyra

five years. 3a Koje je perucrpoBaH, cyn he mpuiukom
OJUTyYHBama y3eTH y 003Up caMo OHY poOy,
OJTHOCHO YCIIyTe 3a KOje je TYKWJal JA0Ka3ao
Kopumheme.

18.1. | Ininfringement proceedings, the 93.4. AKo je mpeq HAJUIE)KHUM OPTaHOM, OJHOCHO
. Tlormyno
proprietor of a trade mark shall not be CYZOM NOKDEHYT TOCTYNaK 3 4. 74, 82, 84, | (i iapeno

entitled to prohibit the use of a later
registered mark where that later trade
mark would not be declared invalid
pursuant to Article 8, Article 9(1) or (2)

104. u 105. oBor 3aKkoHa, CyJ KOju IOCTyMa Mo
Tyx0u 13 wi. 91. u 92. oBor 3akoHa JyXaH je
Ja TPEeKWHE MOCTYNaK OO KOHauyHE OMIIyKe
HaJJIKHOT OpraHa, OJHOCHO MPaBHOCHAKHE
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or Article 46(3).

OJUIyKE CyJa.

18.2. | Ininfringement proceedings, the .

. Opnpenda Huje
proprietor of a trade mark shall not be o—y
entitled to prohibit the use of a later o HHje
registered EU trade mark where that later npeaMer
trade mark would not be declared invalid ypebhuarma
pursuant to Article 53(1), (3) or (4), 54(1) glj;f;;ogw
or (2) or 57(2) of Regulation (EC) No KUTOBAMA
207/2009.

18.3. | Where the proprietor of a trade mark is 75.3. Kaga je wHocumarn pamujer sxura  tpreo | Hormywo
not entitled to prohibit the use of a later xopumliele KacHHjer ura W 3Hao 3a To | YoKIabemo
registered trade mark pursuant to kopuinheme TOKOM TIeT y3aCTOIMHHUX TOJMHA,
paragraph 1 or 2, the proprietor of that HeMa TPaBo J]a Ha OCHOBY TOT paHHjer Mpasa
later registered trade mark shall not be MOJIHECE MPEIJIOT 3a OrJAllaBarbe HHUIITABHM
entitled to prohibit the use of the earlier KacHHjer >KMra WIH Ja ce YCIPOTHBU
trade mark in infringement proceedings, KopHunihewy TOT KacHHjer JKUra y OJHOCY Ha
even though that earlier right may no poby WM yciyre 3a Koje je KacHHjH KUT
longer be invoked against the later trade kopuinheH, OCHM aKo je HOCHJIAIl KACHHjer
mark. JKUTa TPWINKOM TIIOJHOUICHA MpujaBe Ouo

HECAaBECTaH.

75.4. VY caydajy u3 cTaBa 3. OBOT WiIaHa, HOCHJIAI]
KaCHI/IjeF JKUTra HEMaA IIpaBO Aa C€ YCIIPOTHUBU
kopunthewy paHujer npasa.

19.1. | A trade mark shall be liable to revocation | 82.1. Hamnexxun  opran  Moxe, Ha  3axrteB | llormyso
if, within a continuous five-year period, it 3aMHTEPECOBAHOT JIHIA, JOHETH pelleme o | YOr1aheno
has not been put to genuine use in the MPECTaHKY JKUra y [EeIHHH WK CaMo 3a HeKe
Member State in connection with the pobe, OMHOCHO YCIyre, ako HOCHIIAI[ JKUra
goods or services in respect of which it is WM JHMIe KOje je OH OBJIAacTHo, 0e3
registered, and there are no proper OMpaBAaHOr  paszjgora  HHje  030HIBHO
reasons for non-use. KOPHCTHJIO Ha jgoMaheM TpXHUIUTY JKHTI' 3a

obenexxaBame pobe, OTHOCHO yCiyra Ha Koje
ce Taj OKHI OIHOCH, Yy HENPEeKUIHOM
BPEMECHCKOM nepuony on ner roJuHa,
pauyHajyhn of [aHa pErucTpoBama IKHTa,
OJTHOCHO OJ1 TaHa KaJ| je *KHUT TOCIEHU IyT
kopumheH. Y TIOCTYyNIKy IO 3axTeBy 3a
IpeCTaHaK Kura 300r HeKOpI/IH_IheH)a Kura,
HOCHJIAIL J)KUra WIIH JIMIE KOje je OH OBJAacTHO
JY’KHO je J1a TOKaXe 12 je XU KOPHUCTUIIO.
19.2. | No person may claim that the proprietor's | 82.7. Hehe ce moHerH pemieme 0 MPECTaHKY XKUra UOTH}];HO
YCKI1ah€HO

rights in a trade mark should be revoked
where, during the interval between expiry

300r Hekopuihema ako je KOopuIheme KAra
3a0Yes0 WM je HACTaB/bCHO II0CNE MCTEeKa
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of the five-year period and filing of the
application for revocation, genuine use of
the trade mark has been started or
resumed.

HETIPEeKUTHOT BPEMEHCKOT IIepHojia OX IIeT
TOAMHA y KOME JKUT HHje KopumheH, a mpe
HO/THOLIEHha 3aXTEBa 3a MPECTaHaK JKHUra 300r
Hekopumhema, OCUM ako je 0 3al0YHmbama
WIM HacTaB/bala Kopuinhema Xura JOIUIO
HaKOH IITO je HOCHWJAl IpaBa ca3sHao naa he
OWTH TIOJHET 3aXTeB 3a IIPECTaHaK HErOBOT
JKHTa M aKo je Kopumheme 3amodeTo Win
HACTaBJLEHO y TNEPHOAY OJl TPH Mecela IIpe
MOJHONIEH-A 3aXTeBa 3a IPECTAHAK JKHUTa.

19.3. | The commencement or resumption of use | 82.7. Hehe ce noHern pememe o npecraHky skura | Hormywo
within the three-month period preceding 360r Hexopuwhiesa ako je kopuutherme xura | YoK1abeno
the filing of the application for revocation 3a104eN0 WM j€ HACTABJBEHO IMOCIE HCTEKa
which began at the earliest on expiry of HENPEKUTHOT BPEMEHCKOT MEepHoJa OJ MeT
the continuous five-year period of non- TO/IMHA y KOMe XUr Huje KopuiuheH, a mpe
use shall be disregarded where MO/THOLIICEHA 3aXTEBa 3a MMPECTaHaK JKKra 360r
preparations for the commencement or Hekopuinhema, OCHM ako je 10 3alo4YHbarba
resumption occur only after the WIM HacTaBJbarba KopHIIhema >KHra JOIIIO
proprietor becomes aware that the HAKOH LITO je HOCHJIAIl MpaBa ca3Hao na he
application for revocation may be filed. OWTH TIOJHET 3aXTEB 3a MPECTAHAK H>ETOBOT

JKUTa W aKo je Kopuimheme 3amodeTo HITH
HACTaBJbCHO Y TIEPHOIY OJ TPH Mecela Ipe
MOJHONICHHA 3aXTEBa 3a MPECTAHAK JKHUTa.

20.1. | Atrade mark shall be liable to revocation | 84.1.1. Hamnexxun opran Moxke Ha 3axteB | Ilormyno

a. if, after the date on which it was 3aMHTEPECOBAHOT JIMI@A JOHETH pelieme o | YOR1aheno
registered: (a) as a result of acts or MPECTaHKY JKHUra, y IETHHA WK CaMo 33 HeKe
inactivity of the proprietor, it has become pobe, omHOCHO ycmyre Wy cieaehum
the common name in the trade for a CllyJajeBUMa:
product or service in respect of which it 1) ako je 3mak s3amTuhen skurom, 36or
is registered; YHIbEHA WIN HEYHbEHha HOCHOL@A JKUra WIH

bErOBOI IPABHOT CJeAOCHHKA, II0CTa0 Y

MpoOMeTy yoOW4ajeHH Ha3uB poOe, OIHOCHO

yCIyTe 3a KOjy j€ pEeTHCTPOBaH;
20.1. | (b) as aresult of the use made of it by the | 84.1.2. aKo 3HaK 3amTuheH xurom, 36or HauwHa Ha | Hormywo
b proprietor of the trade mark or with the KOjH TIa HOCHIAL JKHIa, EroB IpaHu | YoKmabeno

proprietor's consent in respect of the
goods or services for which it is
registered, it is liable to mislead the
public, particularly as to the nature,
quality or geographical origin of those
goods or services.

cleA0eHUK WM JIMIE y3 CarjlacHOCT HOCHOLA
XKHUra KOPUCTU, MOXE y TMPOMETY Ja H3a30Be
3a0yHy O Teorpa)CKoM TOpEKIy, BpCTH,
KBUIUTETY WIN JPYTHM CBOjCTBHMa pooe,
OJTHOCHO YCIIyT€;
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21. Where grounds for revocation of a trade 88.3. ITocie crpoBeEHOT TOCTYyIKa Mo 3axTeBy 3a | Hormyro
mark exist in respect of only some of the IPECTaHAK JKNUTa, HaJUIEKHH opran he gomern | Yexrabeno
goods or services for which that trade peliee O MPECTAHKY JKHUra, Y LEIHHH HIH
mark has been registered, revocation caMo 3a Heke pole, OJHOCHO YCIyre HId
shall cover those goods or services only. peliee 0 010Ujamby 3aXTeBa.

22.1. | Atrade mark may be transferred, 64.4. Ha cBa nuTama koja ce ogHoce Ha yroop o | Hormyro
separately from any transfer of the IPEeHOCY TpaBa, a Koja HECY peryiicana opuy | Yek1aheno
undertaking, in respect of some or all of 3aKOHOM, IPHMEHYjy Ce NPOIHCH KOjuMa ce
the goods or services for which it is ypelyjy obnuraiuoHu oJHOCH.
registered.

22.2. | Atransfer of the whole of the Onpena sme
undertaking shall include the transfer of IIpUMCHIbHBA
the trade mark except where there is W Hije
agreement to the contrary or npesMer
circumstances clearly dictate otherwise. ypehusama
This provision shall apply to the glﬁg"gw
contractual obligation to transfer the HTOBHMA
undertaking.

22.3. | Member States shall have procedures in 63.3. VYmuce npeHoca npasa u3 craea 2. opor | Hormywo
place to allow for the recordal of uaHa y Perucrap KUrosa, IpoM3Bo/i pasHo | Yok1abeno
transfers in their registers. JIejCTBO MpeMa TpehinM JIHIIMa.

O ymucy mpeHoca mpaBa M3 CTaBa 2. OBOT
wiaHa y Perucrap JKuroea, MTOHOCH ce
63.4. MOCE0HO peleme.
63.5.

23.1. | 1.Atrade mark may, independently of the | 67.1. JKur, omHOCHO mpaBo U3 mpujae Moxxe outn | Hotmywo
undertaking, be given as security or be IpEMET 3aI0Te M TO Ha OCHOBY yrosopa o | YeKabero
the subject of rights in rem. 341034, OMUIyKe CyAa M JPYror pyKaBHOT

OpraHa 4 CJ., 1 TO 3a CBY WJI CaMO 3a HEke
poOy uim yciyre.

23.2. | 2.Member States shall have procedures in | 67.3. 3ajora w3 craBa |. oBor wuiana | Ilormyro
place to allow for the recordal of rights in ynucyje ce y Perucrap urosa Ha saxres | Yokrabeo
rem in their registers. HOCHOIIA JKUTa, OMHOCHO MOJAHOCHOLA TIPHjaBe

HJTH 3aJI0’KHOT TOBEPHOLIA.
O ymucy 3amore w3 craBa 1. oBOT
67.4. wiana y Perucrap )urosa JOHOCH ce TIOCEOHO
peresse.
67.5. [ToBepHJIall CTHYE 3aJI0KHO TPABO YIIHCOM Yy

P Crucrap XXurosa.
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24.1. | Atrade mark may be levied in execution. | 71.1. JKur mMoxe OUTH MpeaMeT U3BpIICHa. Hormyso
yckiaheHo
71.2. Ha mocrymak wu3Bpimiema, CXOAZHO ce
npuMemyjy oarosapajyhe oapexbe 3akoHa
KojuM ce ypehyje mocTymak wu3BpUIeHa HU
o0e306ehema.

24.2. | Member States shall have procedures in 71.3. Vmue y perucrap u3 craBa 3. oBor unana, | Hormywo
place to allow for the recordal of levy of Opuie Ce MM Mema Ha 3aXTeB jemme ox | Yoxrabemo
execution in their registers. CTpaHaKa,  jaBHOT  M3BpUIMTEJbA  WIIN

Ha/UIe)KHOT OpraHa KOjU CIPOBOAU MOCTYIAK
M3BpIICHHA.

25.1. | Atrade mark may be licensed for some 65.1. Hocunanw  »xwura, ogHocHO — moaHocunar | Hormywo
or all of the goods or services for which it IpHjaBe MOXe YroBOpOM O  JMieHmu | YeKrabeno
is registered and for the whole or part of YCTYIHMTH TIPaBo Kopuinhema Kura, 0JHOCHO
the Member State concerned. A licence npaBa M3 TpHjaBe, U TO 3a CBY WIH CaMo 3a
may be exclusive or non-exclusive. HEKy poOy, OJIHOCHO yCIIyTe.

Ha cBa murama Koja ce OZHOCE Ha YCTyMarmbe

65.38. npaBa Kopuinhema jKHra, OJHOCHO IpaBa U3
npUjaBe, a Koja HUCY peEryJlucaHa OBHUM
3aKOHOM MPHMEEYjy €€ MPOIHCH KOjuMa ce
ypeljyjy 0OJIUranioHu OTHOCH.

25.2. | The proprietor of a trade mark may 66. Hocunan kura xoju je u gaBanar junenue | Hormywo

a. invoke the rights conferred by that trade TOr JKMra MOKEe Ce II03BaTH Ha IpaBa Koja | Yorx1abewo
mark against a licensee who contravenes npousiase W3 JKWUra, a MPOTHUB CTHIA0IA
any provision in his licensing contract JMIEHIIe KOju BpIIM TMOBpeAy onapenaba u3
with regard to: (a) its duration; yroBopa O JIHMICHIM KOje Ce OAHOCEe Ha

Tpajatbe  JHIEHIIe, oOiuk  oOyxBahen
perucTpamijoM y KOME C€ JKHT MOXKe
KOPUCTHTH, OOMM pobe OJHOCHO yciyra 3a
Koje je Jmara JIMIIeHIIa, MOoApYydYje Ha KOMe ce
JKAT ~ MOKe  WCTHIATH WM  KBJIHTET
npousBefeHe  pobe  OZHOCHO  yciyra
TPYKEHHUX O CTPaHe CTHI[AOIA JIUICHIIE.
25.2. | (b) the form covered by the registration 66. Hocunary xura koju je u fasanar Junenne | Hormyro
b. in which the trade mark may be used; TOT KHWra MOXe Ce T03BaTH Ha mpaBa Koja | YOK1abeno

npousia3e U3 JKUra, a MPOTHB CTHLAOLA
JIMIEHIIE KOjU BPIIM HOBpeny onpenada w3
yroBopa O JIMIEHIM KOje Ce OJHOCEe Ha
Tpajalbe  JHIeHIne, oOmuk  oOyxBaheH
perucTpanyjoM y KOME C€ JKHI MOXKe
KOPUCTHTH, 00MM po0e OJHOCHO yciyra 3a
KOje je JaTa JMIIEHNA, HOJpydyje Ha KoMe ce
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JKHT  MOKE€  HCTHIATH  WJIM  KBAJMTET
MpOU3BeEIeHE pobe OIHOCHO yciyra
MPYKEHHUX OJ1 CTpaHe CTHLAOLA JIUIICHIIE.

25.2.

(c) the scope of the goods or services for
which the licence is granted;

66.

Hocunan xura xoju je u AaBamar] JHLEHLE
TOT JKMI'a MOXKE CE II03BaTH Ha IpaBa Koja
npomsaze W3 JKWUra, a IPOTUB CTHUIA0NA
JMIEHIIe KOjH BpIIM IOBpeAy oxapemada u3
yroBopa O IIMIEHIM KOje ce OJHOCE Ha
Tpajame  JuIeHIe, obmmk  oOyxsaheH
perucTpanyjoM y KOME C€ JKMI MOXKe
KOpUCTUTH, 0OMM poOe OFHOCHO yciyra 3a
Koje je Jmara JMIIeHIla, MOoApYydYje Ha KOMe ce
KT  MOXKE  HCTHIATH  WJIH  KBAJIUTET
Npou3BeiecHe  pobe  OJHOCHO  yciyra
HPYKEHHX OJI CTpaHe CTHIA0LA JIULICHIIE.

ITornyno
yckiaheHo

25.2.

(d) the territory in which the trade mark
may be affixed; or

66.

Hocunar skura xoju je ¥ AaBanal] JHICHIEC
TOT JKHI'a MOXKE CE MO03BaTH Ha IpaBa Koja
npousiase W3 JKWUra, a MPOTHUB CTHIA0LA
JUILEHIIE KOjU BPIIM IOBpedy onpemada w3
yroBopa O JHUIEHIH KOjeé ce OJHOCe Ha
Tpajale  JHmeHne, obmuk  oOyxsahen
pEerucTpamijoM y KOME C€ JKHI MOXKe
KOPUCTHTH, OOMM pobe OJHOCHO yciyra 3a
KOje je nara JTUIICHI[a, MOApYdYje Ha KOMe ce
KUT  MOXXE  WCTHLIATH  WIM  KBAJIHTET
npousBefeHe  pobe  OMHOCHO  yciyra
NpyXXEHHUX OJ] CTPaHe CTUI[A0NA JIHICHIIE.

Tlormyno
ycknaheHo

25.2.

(e) the quality of the goods manufactured
or of the services provided by the
licensee.

66.

Hocunarn >kura xoju je u AaBamar] JHIECHIE
TOT JKMI'a MOXKE CE IMO3BaTH Ha IpaBa Koja
npousiase W3 JKUra, a IPOTUB CTHUIAOLA
JMIEHIIe KOju BpILIM IOBpeAy onpenada u3
yroBOopa O JHMIEHIH KOjeé ce OJHOCe Ha
Tpajatbe  JIHIIEHIIe, OOJuK  oOyxBaheH
perucTpanyjoM y KOME C€ JKMI MOXKe
KOpUCTUTH, 0OMM poOe OMHOCHO yciyra 3a
KOje je Jara JIMIIeHIa, MOoApydYje Ha KOMe ce
KT  MOXE  HCTHIATH  WJIH  KBaJIUTET
npousBeeHe  pobe  OJHOCHO  yciyra
IPY)KEHUX OJ CTPaHe CTUIIAO0LA JINICHIIE.

Tlornmyno
ycknaheHo

25.3.

Without prejudice to the provisions of the
licensing contract, the licensee may bring
proceedings for infringement of a trade

91.1.

Tyx0y 300r moBpene mpaBa MOXe IOAHETH
HOCHWJIAI]  JKWra, TOJHOCHIAI]  [pHjaBe,
CTHI[ANAI] JIMIIEHIIE, KOPUCHUK KOJEKTHBHOT

Tornmyno
yckiaheHo
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mark only if its proprietor consents
thereto. However, the holder of an
exclusive licence may bring such
proceedings if the proprietor of the trade

JKHTra y3 CarjilaCHOCT HOCHOIA KOJICKTHBHOT
JKHra ¥ KOPHCHHK JKHra TrapaHiuje Y3
CarJacHOCT HOCHOLIA JKHUT'a TapaHLHje.

mark, after formal notice, does not 91.2. Cruuanar JUIEHIe, OCHM aKo je Ipyraumje
himself bring infringement proceedings npeaBul)eHo YyroBOpOM O JIMIECHIH, MOXeE
within an appropriate period. MOJTHETH TY»Oy 300T MOBpeJIe MpaBa camo y3
carJlacCHOCT HOCHOLIA TIpaBa.
91.3. Crunanan WCKJbYYHBE JIAICHIIE KOjU  je
¢dopmanHO o0baBecTHO HOCHOLIA JKHra O
HOBpeIH JKMra OJHOCHO IpaBa W3 MpHjaBe,
MOXe TOJHETH TYKOy 300T TOBpede IMpaBa,
aKo0 HOCHJIAIl JKHra OXHOCHO MOJHOCHIIALl
IpHjaBe, CaM TO He YIHHH Y POKY O[] TPHAECET
JlaHa 0]l JaHa IpujeMa o0aBeIlTemha.

25.4. A licensee shall, for the purpose of 91.4. Crunanaig JIMIEHIIE HITA kopucHuk | Ilormyro
obtaining compensation for damage KOJIEKTHBHOT JKHra OJHOCHO JKHra rapanimje | Yekabero
suffered by him, be entitled to intervene y [MJbY HaKHAJIE ITETE KOjy je MPeTpIieo, uMa
in infringement proceedings brought by npaBo Jia OPHUCTYNH TYKOM 300T mHOBpese
the proprietor of the trade mark. npaBa KOjU je TMOKPEHYyO HOCHIIAl] >KHTa

OJTHOCHO TTOJHOCHJIAIL IPHjaBe.

25.5. | Member States shall have procedures in 65.4. VYroBop o nuueHiy u3 craBa 1. oor | Hormyro
place to allow for the recordal of licences uiaHa ymucyje ce y Perucrap kurosa Ha | YoRIabewo
in their registers. 3aXTEB HOCHOLA JKHUIa, OJHOCHO IOJHOCHOLA

NpHjaBe WM CTHIA0LA MTPaBa.
VYnuc yrosopa o JIMIIEHIM U3 cTaBa 1.
65.5. oBOr uwiaHa y Perucrap jXuroBa MpPOH3BOIM
NPaBHO JIEjCTBO MpeMa TpehnM JIHIHMA.
65.6. O ymmcy yroBopa o JIHIEHIM U3 cTaBa 1. oBor
uygaHa y Perucrap JKWrosa, JOHOCH Ce
MOCEOHO pelIeHe.
26. Articles 22 to 25 shall apply to 65.1. Hocunary  skura, ofHocHO — moaHocuuar | Hormywo
applications for trade marks. nphjaBe  MOXE  yrOBOPOM O  JMIeHim | YeKmabero
YCTYIUTH MpaBo KOpHiilierma XUra, OJHOCHO
mpaBa W3 TpHjaBe, U TO 3a CBY MM CaMo 3a
HEKY po0y, OJIHOCHO YCIIyTe.
27.1. | For the purposes of this Directive, the 2.5. JKur rapanigje o3HaueH Kao Takas y npujasu | Hormyro
a. following definitions apply: (a) KUTa CIyKH PasiMKoBamwy pobe omHocHo | Yexrabemo

‘guarantee or certification mark’ means a
trade mark which is described as such
when the mark is applied for and is

yciyra Koje je cepTu(uKoBa0 HOCHIIAL XKHUTa,
O MCTEe WM CIM4YHE pobe OJHOCHO yciyra
JPyror (U3MYKOT WM TPABHOT JIHIA KOjU
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capable of distinguishing goods or

HHCY CepTH()UKOBaHN.

services which are certified by the 2.6. JKur rapasiyje Koju KOPUCTH BHIIE JIAIA IO
proprietor of the mark in respect of HAJ30pOM  HOCHOLIA JKHMIa, CIyXH Kao
material, mode of manufacture of goods rapafiyja KBaJWTETa, Marepujana, HaunHA
or performance of services, quality, NpPOM3BOJE poOe WIM MpyKama YCiyra,
accuracy or other characteristics, from WCOPABHOCTH WJIM  JPYTHX  3ajeAHHYKHX
goods and services which are not so KapakTepucTuka  pobe WITH yenyra
certified; 3aIITHAEHUX THM JKUTOM.

27.1. | (b) ‘collective mark’ means a trade mark | 2.2. KonekTuBHH JKHMTI O3HaYeH kao TakaB Yy | Hormywo

b. which is described as such when the NpUjaBH KMra je JKAT IPaBHOr juua Koje | Yexrabemo
mark is applied for and is capable of npencTaBba oapeheHn OONUK  yIpyKUBaEba
distinguishing the goods or services of npousBoljaua, OIHOCHO JaBajala yciyra, Koju
the members of an association which is WMajy TpaBo Jia KOpUCTe CyOjeKTH KOju Cy
the proprietor of the mark from the goods YIAHOBH TOT YAPYKEHha, MO0J YCIOBHMA
or services of other undertakings. HPOIHCAHUM OBHM 3aKOHOM.

2.3. KoJIleKTHBHHU JKUT CIY)KH Pa3lUKOBamy pode
OJHOCHO YCJIyra 4jJaHoBa IIpaBHOI JIMIa KOje
je HOCHJIALl KOJICKTHBHOI' XHUI'a OJ HCTC WU
cimyHe po0e, OXHOCHO YyciIyra JApyror
(hU3UYKOT WIIK MTPABHOT JIMIIA.

28.1. | Member States may provide for the 2.1 XKur Moxe OUTH MHAMBHAYAITHHU, KoyeKTBHK | oTmyHo
registration of guarantee or certification WITH XKUT TapaHiyje. yexnahero
marks.

28.2. | Any natural or legal person, including 2.8. Ceako (U3MYKO WM TMpaBHO Juie, moxe | Hormywo
institutions, authorities and bodies NOJHETH TMpHjaBy 3a TpH3HAme sKkura | YoKmabero
governed by public law, may apply for rapaHiyje, MOA YCIOBOM faa He o00aBiba
guarantee or certification marks provided JIETATHOCT Koja yKIJbydyje HabaBJbame pobe
that such person does not carry on a WM yCIyra OHe BpCTE KOjy omobpaBa Kao
business involving the supply of goods or HOCHJIAI] )KHTa TapaHIHje.
services of the kind certified. Member
States may provide that a guarantee or
certification mark is not to be registered
unless the applicant is competent to
certify the goods or services for which
the mark is to be registered.

28.3. | Member States may provide that 32.4. AKO je ONIITH aKT O KOJEKTHBHOM wury, | Hormywo
guarantee or certification marks are not to OIHOCHO KWy TapaHiije y CynpoTHocTH ca | Yekrabemo
be registered, or are to be revoked or jaBHHUM  MOPETKOM  WIH  mpuxBaheHUM
declared invalid, on grounds other than MOpAJIHUM IPUHLHUIIMME, CXOJHO he ce
those specified in Articles 4, 19 and 20, NPUMEHUTH OJpeade wiana 31. oBOr 3aKoHa.
where the function of those marks so 72.3. KoNeKkTHBHH JKUT W KUTI' TapaHluje IMpecTajy

requires.

J1a BAK€ M aKO HAIJIC)KHU OpraH IPUIIMKOM
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UCIIUTHBAaKka H3MEHA ONINTer aKTa o
KOJICKTUBHOM  JKHTY, OJHOCHO O JKUTY
rapaiiyje, yTBp/AH Aa HUCY UCITYH-CHH YCIIOBU
npeasubhenn uiaHnoM 32. ctaB 1. OBOT 3aKOHa.
KosieKTHBHU XUT M KWT' TapaHldje MOTy ce

74.2. OTJIACHTH HMIUTABUM W aKO Ce YTBpAU Ja
OIIIITH KT O KOJICKTHBHOM JKHTY ¥ OTIIITH aKT
0 JKUTY rapaHiiyje, 0JHOCHO BHXOBE H3MCHE,
HHCY WCIyHaBalie, OJHOCHO HE HCIYHaBajy
ycioBe U3 wiana 32. cr. 1. u 2. 0BOr 3aKOHA.

84.2. KomexkTuBHM >KHT W JKUT TapaHLdje MOTY
MPECTaTH U aKo ce YyHNoTpeOJbaBajy MPOTUBHO
OIMITEM aKTy O KOJEKTHBHOM YKHIY, OZHOCHO
0 XHTY rapaHIyje.

28.4. | By way of derogation from Article 55. AKO je mpeaMer 3aliTHTe KOJCKTHBHOT wura, | Hormyro
4(1)(c), Member States may provide that OIHOCHO JKHra rapaHuuje 3HAK Koju yKasyje | Yeiabero
signs or indications which may serve, in Ha ojnpeljeHH reorpadcku JOKAIHUTET ca Kora
trade, to designate the geographical notude poba, OJHOCHO yciyra O3HayeHa
origin of the goods or services may BUME, KODHUCHHK  KOJIGKTHBHOT  KHra,
constitute guarantee or certification OJIHOCHO KUTa rapaHiyje He MOXKe 3a0paHuTH
marks. Such a guarantee or certification JIpyroMe Jia Taj 3HAK KOPHCTH y CKJIaay ca
mark shall not entitle the proprietor to JOOPUM TIOCIIOBHHM OOHMYajiMa, HUTH MOXKE
prohibit a third party from using in the 3a0paHUTH HEroBo Kopuiiheme opiamheHoM
course of trade such signs or indications, KOPUCHHKY HCT€ WIIH CIMYHE PErHCTpOBaHE
provided that third party uses them in O3HaKe Teorpad)CKOr MOpeKiaa 3a HCTy WIH
accordance with honest practices in CIIMYHY BPCTY poOe, OJJHOCHO yCiIyra.
industrial or commercial matters. In
particular, such a mark may not be
invoked against a third party who is
entitled to use a geographical name.

28.5. | The requirements laid down in Article 16 | 82.3. Kopuniheme »xura y3 carigacHoct Hocuona | Ilormyso
shall be satisfied where genuine use of a JKUra Wi Kopuiherbe xura o cTpaHe imua | Yokmabero
guarantee or certification mark in oBnamheHOr Ja KOPHCTH KOJICKTHBHH JKHT
accordance with Article 16 is made by WM JKUT TapaHlyje cMaTpa ce KopuimhemeM
any person who has the authority to use O]l CTpaHe HOCHOIIA JKHTa.
it.

29.1. | Member States shall provide for the 2.1. Kur Moxe OWTH MHAWBHUAYAITHHU, KoneKTiuBHK | Hotmywo
registration of collective marks. HJIH JKHT TapaHIyje. yexnabero

29.2. | Associations of manufacturers, 2.2. KonekTHMBHH KWT O3Ha4YeH Kao Takap y | Ilormyro
producers, suppliers of services or yekrahero

traders, which, under the terms of the law
governing them, have the capacity in

NpHjaBH JKHUTa je JKUT MpPaBHOT JMIA Koje
npencraBba ofpeheHH OOMUK yApYyXKUBamba
npousBohaua, 0OJJHOCHO JaBaiala yciyra, Koju
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their own name to have rights and
obligations, to make contracts or
accomplish other legal acts, and to sue
and be sued, as well as legal persons
governed by public law, may apply for
collective marks.

UMajy TpaBO Ja KOpUCTe CYOjeKTH KOju cy
WIAHOBH TOT YAPYXKEHma, MOJ YCIOBHMa
HPOIHCAHUM OBHM 3aKOHOM.

29.3. | By way of derogation from Article 55. AKO je mpeaMer 3aliTHTE KOJCKTHBHOT wura, | Hormyro
4(1)(c), Member States may provide that OIHOCHO JKHTa rapaHIije 3HAK KOjH ykasyje | Yexrabemo
signs or indications which may serve, in Ha ozpeheHn reorpad)cky JIOKAIUTET ca Kora
trade, to designate the geographical notuye poba, OMHOCHO yCiIyra O3HaueHa
origin of the goods or services may BUME, KOPHUCHHK  KOJIGKTHBHOT  KHra,
constitute collective marks. Such a OJIHOCHO KUTa rapaHiyje He MOXKe 3a0paHuTH
collective mark shall not entitle the JIpyromMe Jia Taj 3HaK KOPHCTH y CKJIaLy ca
proprietor to prohibit a third party from JOOPUM TIOCIIOBHHM OOHMYajlMa, HUTH MOXKE
using, in the course of trade, such signs 3a0paHUTH BHEroBo Kopuimheme oBnamhicHOM
or indications, provided that third party KOPUCHHKY HCT€ WIIH CIMYHE PErHCTpPOBaHE
uses them in accordance with honest O3Hake Teorpad)CKOr Mmopekia 3a HCTy WIH
practices in industrial or commercial CIINYHY BPCTY po0e, OHOCHO YCIIyTa.
matters. In particular, such a mark may
not be invoked against a third party who
is entitled to use a geographical name.

30.1. | An applicant for a collective mark shall 16.1. IMopen nenoBa mpujaBe u3 wiana 14. osor | Ilormyno
submit the regulations governing its use 3aKOHA Y3 IIPUjaBy 3a PH3HAIHE KOIEKTHBHOr | YoKI1abeHo
to the office. KUTa TPUNIAXKE Ce OIMIITH aKT O KOJEKTHBHOM

KUTY, & y3 TpUjaBy 3a NPU3HAME JKUTA
TapaHIyje OIIITH aKT O XHUTY TapaHIyje.

30.2. | The regulations governing use shall 16.2. OnmTH akT 0 KOJEKTUBHOM JHry caapsku: | Hormywo
specify at least the persons authorised to OZATKe O IOZHOCHOLY IpUjaBe, OZHOCHO | YeKIaheHo
use the mark, the conditions of quiry oBiamheHOM Ja ra IpeicTaBlba;
membership of the association and the onpende O W3IJEAy 3HAaKa ¥ PoOH, OJHOCHO
conditions of use of the mark, including yciyramMa Ha Koje Ce 3HaK OJHOCH; 0jpeade o
sanctions. The regulations governing use TOME KO UWMa [paBo Ha KopHmiheme
of a mark referred to in Article 29(3) KOJICKTHBHOT JKHTa U TIOJ KOjHM YyCJIOBHMA;
shall authorise any person whose goods onpende o mpaBuMa M 0baBe3aMa KOPHUCHHKA
or services originate in the geographical KOJICKTHBHOT JKHTa y CITy4ajy MOBpeIe KUra u
area concerned to become a member of onpende 0 Mepama U TOCIequIaMa y CIy4ajy
the association which is the proprietor of HETpHApXKaBamba ojipeaba OMIITer aKTa.
the mark, provided that the person fulfils
all the other conditions of the regulations.

31.1. | In addition to the grounds for refusal ofa | 32. ITpunMKOM MCIUTHBARba YCIOBa 3a MpH3Hame | [otmywo
trade mark application provided for in KOJIEKTUBHOT  KHTa W JKHWIa yexafjero

rapasiyje
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Article 4, where appropriate with the
exception of Article 4(1)(c) concerning
signs or indications which may serve, in
trade, to designate the geographical
origin of the goods or services, and
Article 5,and without prejudice to the
right of an office not to undertake
examination ex officio of relative
grounds, an application for a collective
mark shall be refused where the
provisions of point (b) of Article 27,
Avrticle 29 or Article 30 are not satisfied,
or where the regulations governing use of
that collective mark are contrary to public
policy or to accepted principles of
morality.

HaJUIeKHN opraH he moceOHO UCTIUTATH Ja JIH
j€ OIIITH aKT O KOJEKTHBHOM JKHTY, OJHOCHO
JKUTYy TapaHldje y CKIagy ca jaBHHM
HOPETKOM WJIM TNpPUXBaCeHUM  MOpaIHUM
NPUHLIHUIIMA.

ITpuIMKOM MCIMTHBAKbA YCIOBA 3a MPU3HAME
KOJICKTUBHOT JKHra HAQUIOKHH opraH he
MOCEOHO HCIUTATH W Ja JH  IIOCTOjH
BepoBaTHOha JoBolhema y 3abiayny ydecHHKa
y IPOMETY y HOTJIeAy KapakTepa MK 3Hademha
3HaKa, MOCeOHO aKO MOCTOjU BepoBaTHOha ma
Oyme cxBaheH Kao WHAWBUAYaTHH KUT WA
JKUT TapaHIje, a He Ka0 KOJICKTHBHH JKHT.
TlpujaBa 3a MpU3HAEHE KOJEKTHBHOI XXUTa U
JKMra rapaHnpje ce Hehe onbutm  ako
MOHOCHJIALL TIPHjaBe N3MEHOM OIIITEr aKTa O
KOJICKTUBHOM  JKHTY, OJHOCHO O JKHTY
rapaHiyje, OTKJIOHH CMeTHe U3 cT. | 1 2. oBor
YJIaHa.

AKO je ONIITH aKT O KOJICKTHBHOM JKHTY,
OJIHOCHO JKMI'Y TapaHlUje Y CYNPOTHOCTH ca
jaBHUM  TIOpeTKOM  wiu  npuxBaheHnM
MOpaJHUM TIpHHOUINMMa, cxoxHo he ce
NPUMEHNTH ofpende wiaHa 31. oBOT 3aKoHa.
Opnpende oBOT WiaHa MPUMEHY]Yy Ce U Ha CBE
M3MEHE OIIIITEr aKTa O KOJCKTHBHOM JKHUTY,
OJTHOCHO JKUTY TapaHIlyje.

31.2. | An application for a collective mark shall | 32.2. ITpunnMKOM HCIUTHBAMba YCIOBa 3a MpH3Hame | [otmywo
also be refused if the public is liable to be KOJIGKTHBHOI JKAra HAQIOKHH oprad he | Yeinabero
misled as regards the character or the noceOHO HWCIUTATH W Ja JH  TOCTOjU
significance of the mark, in particular if it BepoBaTtHoha foBohema y 3a0aydy ydecHHKa
is likely to be taken to be something other y POMETY y TOTJIEAY KapakTepa WK 3HaYeha
than a collective mark. 3HaKa, NOCEOHO aKo MOCTOjU BepoBaTHOha ja

Oyne cxBalieH Kao WHAMBUAYATHH KUT WA
KT TapaHIyje, 8 He Kao KOJIEKTHBHH JKHT.

31.3. | An application shall not be refused if the | 32.3. ITpujaBa 3a MpU3HAKE KOJIEKTHBHOT ura u | Hormywo

applicant, as a result of amendment of the KUTA nehe onGurn ako | Yeknabeno

regulations governing use of the
collective mark, meets the requirements
referred to in paragraphs 1 and 2.

rapasigje ce
MOHOCHIIAI] TIPHjaBe N3MEHOM OIIITEr aKTa O
KOJICKTUBHOM  JKUTY, OIHOCHO O JKHUTY
rapasiiyje, OTKJIOHH CMETHe U3 CT. 1 1 2. oBOT
4JIaHa.
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32. The requirements of Article 16 shall be 82.3. Kopumhewe jxura y3 carmacHoctT Hocuora | Hormyro
satisfied where genuine use of a xura wm kopumheme Kura o crpase mma | Yoknabero
collective mark in accordance with that oBnamheHor Ja KOPHCTH KOJICKTHBHH KU
Article is made by any person who has WM KWT TapaHiyje cMarpa ce KopuinhemeM
authority to use it. 0] CTpaHe HOCHOIIA JKHTa.

33.1. | The proprietor of a collective mark shall 17.1. IMomHocunal mpwujaBe, OAHOCHO Hocuuan | Hormyro
submit to the office any amended KOJIGKTHBHOT JHT'a, OJHOCHO JKHra rapanmmje, | Yex1aheno
regulations governing use. IyXKaH je Ja HaJyIeXXHOM OpraHy [IOCTaBU

CBaKy M3MEHY OIIITEr aKTa O KOJCKTHBHOM
JKUTY, OTHOCHO O YKHI'Y TapaHIje.

33.2. | Amendments to the regulations 17.2. VI3mMeHe onmiter akTa O KOJEKTHBHOM xury | Hormyso
governing use shall be mentioned in the OIHOCHO KHUTY rapaHuMje IPOU3BOAE AejcTBo | YoKIabeno
register unless the amended regulations O]l IaTyMa yIIkca IoJaTaka O THM H3MeHama y
do not satisfy the requirements of Article Perucrap »xwurosa.

30 or involve one of the grounds for
refusal referred to in Article 31.

33.3. | For the purposes of this Directive, 17.2. VI3mMeHe onmiTer akTa O KOJEKTHBHOM kury | Hormywo
amendments to the regulations governing OIHOCHO JKUI'y rapaHiyje Ipon3Boje Acjcto | Yekrabero
use shall take effect only from the date of O]l IaTyMa yIIkca IoaTaka O THM H3MeHama y
entry of the mention of those Perucrap kurosa.
amendments in the register.

34.1. | Article 25(3) and (4) shall apply to every | 91.1. Tyx0y 300r nospexe npaBa Moxke moxHeru | llormyno
person who has the authority to use a HOCWIAIl ~ JKWra, TOJAHOCHIAL  mpujase, | Yekrabewo
collective mark. CTUIAAL] JIMIIEHIIE, KOPUCHUK KOJEKTHBHOT

JKATa y3 CarllaCHOCT HOCHOIA KOJEKTHBHOT
JKUTa W KOPHUCHHK JKWTa TapaHidje y3
CarJIaCHOCT HOCHOIIA JKHUTa rapaHIIije.

34.2. The proprietor of a collective mark shall 91.4. Crunanaig JIMIEHIIE WA kopucHuk | Ilormyro
be entitled to claim compensation on KOJIEKTHBHOT JKHIa OJHOCHO JKHra rapauiuje | Yexrabeno
behalf of persons who have authority to y [MJbY HaKHAJIE IITETE KOjy je MPEeTpIieo, uMa
use the mark where those persons have npaBo Ja OPHUCTYNH TYKOH 300T mHOBpese
sustained damage as a result of mpaBa KOjU je TMOKPEeHYO HOCHJIAI JKHra
unauthorised use of the mark. OJTHOCHO TTOTHOCHJIAII TIPHjaBe.

35.1. | In addition to the grounds for revocation | 85.1.1. KonexTuBHH JXMI' TpecTaje na Baxu u y | Hormywo

a. provided for in Articles 19 and 20, the cnenehnm cirydajeBuma: yexnahero

rights of the proprietor of a collective
mark shall be revoked on the following
grounds: (a) the proprietor does not take
reasonable steps to prevent the mark
being used in a manner that is
incompatible with the conditions of use
laid down in the regulations governing

1)axo Hocual He mpeay3Me pasyMHe Mepe Ja
CrpedH ynoTpeOy JXura Ha Ha4WH KOjU HUje
ycknaheH ca ycnoBuMa ynorpebe W3 OmIITEr
aKTa O KOJIGKTMBHOM JKHTY YKJbydyjyhn cBe
U3MeHe OIITer aKkTa ymucaHe y Perucrap
JKUTOBA;
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use, including any amendments thereto
mentioned in the register;

35.1. | (b) the manner in which the mark has 85.1.2. 2)ako HaYMH Ha Koju oBnamheHn kopucHuk | Hormywo

b. been used by authorised persons has KOPHCTH KOJICKTHBHH NT JI0BOJH 10 3a0yze | YoraheHo
caused it to become liable to mislead the yu4eCHHKE y HpPOMETy Ha HAuuH yTBphen y
public in the manner referred to in Article uyany 32. cTaB 2. OBOT 3aKOHA;

31(2);

35.1. | (c) an amendment to the regulations 85.1.3. 3) ako u3MeHa ommTer akrta O KoJiekTHBHOM | Iormyro

C. governing use of the mark has been KHTY He CajpKi elleMeHTe U3 wiana 16, ogor | Yeknabero
mentioned in the register in breach of 3aKOHa, OCHM aKO je HOCHJAIl J>KHra
Article 33(2), unless the proprietor of the HAKHAJHUM H3MEHAMa He YCKJIaJd ca THM
mark, by further amending the YIIAHOM.
regulations governing use, complies with
the requirements of that Article.

36. In addition to the grounds for invalidity 74.2. KoleKTHBHH XM W JKUT TapaHije mory ce | llormyno
provided for in Article 4, where OINIACHTH HMINTABMM H aKO ce yTBpaM aa | Yexrabewo
appropriate with the exception of Article OIIIITH AKT O KOJEKTHBHOM KUTY H OIIITH aKT
4(1)(c) concerning signs or indications 0 JKUTY rapaHije, OMHOCHO BHXOBE H3MEHE,
which may serve, in trade, to designate HHCY WCIYH-aBalie, OJHOCHO HE HCIYHaBajy
the geographical origin of the goods or ycioBe U3 wiana 32. ¢r. 1. u 2. OBOT 3aKOHa.
services, and Article 5, a collective mark
which is registered in breach of Article
31 shall be declared invalid unless the
proprietor of the mark, by amending the
regulations governing use, complies with
the requirements of Article 31.

37.1. | An application for registration of a trade 14.1. IMToctymak 3a npusHame xura nokpehe ce | Hormywo

a. mark shall contain at least all of the IpHjaBOM 3a Npu3Hame kura (y gamem | YoKnabewo
following: (a) a request for registration; TEKCTY: TpHjaBa).

14.2.1. buTtHE nenoBu mpujase cy:
1) 3axTeB 3a MpPU3HAKE KUTa;

37.1. | (b) information identifying the applicant; | 14.2.4. 4) mojany o MOJHOCHOILLY MPHjaBe. Hormyso

b. ycknaheno

37.1. | (c) a list of the goods or services in 14.2.3. 3) crnmcak poGe, 0JHOCHO yciyra Ha koje ce | llormyno

c. respect of which the registration is 3HAaK OJHOCH; yexnaheno

requested,;
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37.1. | (d) arepresentation of the trade mark, 14.2.2. 2) 3HaK KOjH C€ JKEJIN 3aIITHTHTH KUTOM; Hormyso

d. which satisfies the requirements set out in yexnaljexo
point (b) of Article 3.

37.2. | The application for a trade mark shall be | 18. VYV ympaBHOM TOCTYNKY mpex Hamiexuum | Hormyso
subject to the payment of a fee OpraHOM y CKIaLy ca OBHUM 3aKoHOM ILiahajy | YeKabeno
determined by the Member State ce Takce, cariiaCHO MOCEOHHM MPOIHCHMA
concerned. KojuMa ce ypehyjy aqMUHHCTpaTHBHE TaKce.

38.1. | The date of filing of a trade mark 19.1. 3a mpu3Hame Jaryma MojHolIewma mpujae | Hormyro
application shall be the date on which the OTpeBHO je Ja MpujaBa MOJHETa HauIexkHoM | Yokrabeno
documents containing the information OpraHy Ha Taj IaTyM CapiKH:
specified in Article 37(1) are filed with 1) Ha3HAYEHE J1a CE TPAKH TPU3HAE KHUTa,
the office by the applicant. 2) UMe U Tpe3uMe, OJHOCHO MOCIOBHO HME U

anpecy MOAHOCHOL@A TIPHjaBe;

3) 3HAK KOjH CE JKEJIU 3ATHTUTH;

4) crnmcak poba, OJHOCHO yciyra Ha Koje ce
3HAK OJIHOCH.

38.2. | Member States may, in addition, provide
that the accordance of the date of filing is Vexnahusa
to be subject to the payment of a fee as 1bC HHjC
referred to in Article 37(2). o6asesHO

39.1. | The goods and services in respect of 15.1. Poba u ycayre 3a koje je mopHera mpujaa | Hotmywo
which trade mark registration is applied KHTa MOpajy OWTH O3HAaueHe W CBpCTaHe y | YoKnabewo
for shall be classified in conformity with KJIace y CKJIaJy ca CHCTEMOM KiacH(uKaiuje
the system of classification established KOJH Ba)KH Y TPEHYTKY MOJIHOIICH:a IpHjaBe,
by the Nice Agreement Concerning the YCTaHOBJLCHMM HHYaHCKHM CIOpa3yMOM O
International Classification of Goods and melyHapoHoj Kiacudukanuju poba u yciayra
Services for the Purposes of the pamu perucrpoBama JkuroBa (y JajbeM
Registration of Marks of 15 June 1957 Tekcty: Huuancka kiacudukanuja).

(‘the Nice Classification’).

39.2. | The goods and services for which 15.2. TMoaHoCcHIaI] TIpHjaBe Mopa jacHo | mpenusno | Ilormyso
protection is sought shall be identified by MIMEHOBATH poby M yCIyre 3a Koje je mogHera | Yokmahero
the applicant with sufficient clarity and npujaBa JKMra y Mepu Koja omoryhasa
precision to enable the competent onpelheme obuma 3ammTute.
authorities and economic operators, on
that sole basis, to determine the extent of
the protection sought.

39.3. | For the purposes of paragraph 2, the 15.3. HasuBu pobe ¥ yciayra Koju Cy YKJbYYEHH y ﬂom}glo

YCKI1ah€HoO

general indications included in the class
headings of the Nice Classification or
other general terms may be used,
provided that they comply with the
requisite standards of clarity and

HacioBe Kiaca Huuancke kinacudukaiuje uim
JPYTH OHIITH HAa3WBU MOTY C€ YNOTpeOuTH
MoJA YCJIOBOM Ja Cy JIOBOJGHO jacHO H
Hpenu3Ho opeleHn.
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precision set out in this Article.

39.4. | The office shall reject an application in 27.1. IpujaBa je ypeaHa ako caipku aenose u3 wi. | Hormyso
respect of indications or terms which are 14. 1 15. OBOT 3aKOHa M TOZATKe W3 wiaHa 16, | Yexiabeto
unclear or imprecise, where the applicant OBOT' 3aKOHA Ka0 W ApYyre MpOIKCaHe MOAATKe
does not suggest an acceptable wording W JI0OKa3 O YIUIaTH TPONHCaHe Takce 3a
within a period set by the office to that MpHjaBy.
effect. 27.4. Axo TOJHOCWIIAIl TIpHjaBE y OCTaBJHEHOM

POKy HE ypemu NpHjaBy WIH He IUIaTH Takcy
3a meHo ypehuBame, Ha[IeXHH opraH he
pelemheM 0A0aluTH IpHjaBy.

39.5. | The use of general terms, including the 15.4. Cwmatpalie ce fa onmtd Ha3uBK pobe ogHocHo | Hotmywo
general indications of the class headings yeiyra, ykibydyjyhu oHe koju cy HaBemenn y | Yoxiabeno
of the Nice Classification, shall be HacloBuMa Kiaca Huvarncke knacudukanuje,
interpreted as including all the goods or YKJbY4yjy caMo OHy po0y OJHOCHO ycCiyre
services clearly covered by the literal KOjU Cy jacHO oOyxBaheHH HHHUXOBHM
meaning of the indication or term. The JIOCIIOBHHUM 3HAUCHEM.
use of such terms or indications shall not | 15.5. Poba u yciyre koju HHCY jacHO oOyxBalieHH
be interpreted as comprising a claim to JOCTIOBHMM 3HAYCE-EM OIIIITEr HA3MBA WM
goods or services which cannot be so Ha3WBa YKJBYYCHOI Yy HACJOBE Kiaca
understood. Huvancke kinacupukandje He cMmarpajy ce

00yxBaheHUM MIPHjaBOM 32 MIPU3HAKE KHTA.

39.6. | Where the applicant requests registration | 15.6. Kana ce mpujaBa wura omHocd Ha Buuie ox | Hormywo
for more than one class, the applicant jenHe Kmace, mOmHOCWIAL ~mpujaBe he | Yekrabero
shall group the goods and services rpynucatd  po0y OIJHOCHO yCiyre mpema
according to the classes of the Nice kiacama HuuaHcke kiacupukandje, Ha Taj
Classification, each group being preceded HA4YMH ITO hie CBaKoj rpymnu mpeTXOauTH Opoj
by the number of the class to which that KJlace K0joj Ta rpyma poba OIHOCHO yciyra
group of goods or services belongs, and NpUIaaa, MPEICTABILEHAX MpeMa pPemoCcieny
shall present them in the order of the KJaca.
classes.

39.7. | Goods and services shall not be regarded | 15.7. PoGa u yciyre ce He cmarpajy mehycoOuo | Iormyno
as being similar to each other on the CIMYHMMA caMo 36OT Tora INTO mNpuramajy | Yekmabewo
ground that they appear in the same class ucroj knacu Huuancke kiacudukanmje.
under the Nice Classification. Goods and | 15.8. Poba u yciyre ce He cmarpajy melhycoOHO
services shall not be regarded as being pasIMYUTHM caMo 300T TOra IITO TPHIALajy
dissimilar from each other on the ground pa3IIUTHM Klacama Huuancke
that they appear in different classes under Kracudukarmje.
the Nice Classification.

40.1. | Member States may provide that priorto | 30.3. V TOKY MOCTYyIKa UCIHTHBAKA HUCIYHEHOCTH UOTH}];HO

YCKI1ah€HoO

registration of a trade mark, any natural
or legal person and any group or body
representing manufacturers, producers,

yciioBa 3a NpU3HAKE JKUra U3 CTaBa 1. oBor
YjIaHa, CBAKO 3aMHTEPECOBAHO JIMLE MOKE Oa
IOAHECE TIMCMEHO MHIIJBEHLE Yy KOME CE
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suppliers of services, traders or
consumers may submit to the office
written observations, explaining on

o0pasnaxy pa3ino3u u3 wi. 4-6. OBOT' 3aKOHA
300Tr KOjUX TPHjaB/bEHHM 3HAK HE HCIyHhaBa
YCJIOBE 32 3AIITHUTY JKUI'OM.

which grounds the trade mark should not | 30.4. JIune w3 craBa 3. oBor uiaHa Hehe ce
be registered ex officio. Persons and CMaTpaTH CTPAHKOM Y MOCTYIIKY.

groups or bodies, as referred to in the

first subparagraph, shall not be parties to

the proceedings before the office.

40.2. | In addition to the grounds referred to in 30.3. V TOKy mocTyIKa NCINTHBaRkAa HCIYHEHOCTH Mornyro
paragraph 1 of this Article, any natural or YCIIOBA 33 NPH3HARC JKMIa M3 CTaBa 1. OBOT | yoirapeno
legal person and any group or body YJlaHa, CBAKO 3aMHTEPECOBAHO JIMIIC MOXKE Ja
representing manufacturers, producers, NOJHECE MHCMEHO MHUIBEEE y KOME ce
suppliers of services, traders or o0pasnaxy pasyno3d u3 wi. 4-6. OBOT 3aKOHA
consumers may submit to the office 300r KOjUX MpHjaBJbEHH 3HAK HE HCIYHaBa
written observations based on the YCJIOBE 3a 3aITHTY JKHTOM.
particular grounds on which the 304 Jlunie w3 craBa 3. oBor wiaHa Hehe ce
application for a collective mark should CMaTpaTH CTPAHKOM Y MOCTYIIKY.
be refused under Article 31(1) and (2).

This provision may be extended to cover
certification and guarantee marks where
regulated in Member States.

41. The applicant or proprietor may dividea | 60.1. XKur xoju je perucrpoBan 3a Bumie Bpcra | Hormywo
national trade mark application or poGe, omHOCHO yciyra (y HabeM Tekcry: | Yoriabewo
registration into two or more separate NPBOOKMTHA PErHCTpAlIKja), MOXKE CE Ha 3aXTEB
applications or registrations by sending a HOCHOLIA XKHTa, Y CBAKO 100a pa3aBOjUTH Ha
declaration to the office and indicating JIBe WM BHWILIE perHcTpanyja tako mto he ce
for each divisional application or pa3IBOjUTH crHcak pobe, OJHOCHO yCITyra.
registration the goods or services covered
by the original application or registration
which are to be covered by the divisional
applications or registrations.

42. Member States may provide that the 18. VYV yhpaBHOM MOCTYNKy mpex Hamaexuum | Iormyso
application and renewal of a trade mark OpTaHOM Y CKIIaJy ca OBUM 3aKOHOM Iuiahajy | Yekmabero
is to be subject to an additional fee for ce Takce, CarjiaCHO MOCEOHHM MPOMHUCHMA
each class of goods and services beyond KojuMma ce ypel)yjy anMuHuCTpaTHBHE Takce.
the first class.

43.1. | Member States shall provide for an 34.1. [IpuroBop ce MOKE 3acCHMBATH CaMO Ha UOTH}I;HO

ycknaheHo

efficient and expeditious administrative
procedure before their offices for
opposing the registration of a trade mark
application on the grounds provided for
in Article 5.

pasnosuma 3a oabHjambe NpHjaBe 3a MPU3HaKe
’Kura U3 4wi. 6. 1 7. OBOT 3aKOHa, Y OHOCY Ha
JIe0 MJIM Ha CBY POOY WIIM YCIIyre U3 pHjaBe U
MOXe Ta IIOZHEeTH HOCHJIAL[ PaHHjer IIpaBa
HaJUI©)KHOM OpraHy Y POKY OJ TPH Mecela O
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natyma o0jaBe Ipujase.

43.2.

The administrative procedure referred to
in paragraph 1 of this Article shall at least
provide that the proprietor of an earlier
trade mark as referred to in Article 5(2)
and Article 5(3)(a), and the person
authorised under the relevant law to
exercise the rights arising from a
protected designation of origin or
geographical indication as referred to in
Article 5(3)(c) shall be entitled to file a
notice of opposition. A notice of
opposition may be filed on the basis of
one or more earlier rights, provided that
they all belong to the same proprietor,
and on the basis of part or the totality of
the goods or services in respect of which
the earlier right is protected or applied
for, and may be directed against part or
the totality of the goods or services in
respect of which the contested mark is
applied for.

34.1.

34.4.

34.5.

IIpuroBop ce MOXeE 3aCHHUBATH caMO Ha
pasno3umMa 3a o10Hjamke MPHjaBe 3a MPU3HAE
JKMra u3 4wi. 6. u 7. OBOT 3aKOHA, y OJJHOCY Ha
JIe0 WJIM Ha CBY pOOY WJIM yCIyre U3 MpHjaBe U
MOK€ ra IOJHETH HOCHJIAIl paHHjer IpaBa
HaJJISKHOM OpPTaHy y POKy OJl TPH Mecela O
natyma o0jaBe Ipujase.

IIpuroBop ce MoXe IOJHETH IO OCHOBY
JeOHOTr WM BHUIIE paHWjUX MpaBa IOJX
YCJIOBOM J1a CBa TIPHUIIa/1ajy HCTOM HOCHOLLY.
TIpuroBop caipXu HApPOYMTO: JMYHO HME M
azxpecy, OIHOCHO IOCJIOBHO UME M CEAHUIITE
MOJHOCHOIIA TIPUTOBOpa; Opoj IMpHjaBe KuTa
3a KOjU ce TOJHOCH IPHUIOBOp; pasiore 300r
KOJUX C€ IOJHOCH INPUTOBOP; Ha3HA4YCHE Na
JIM ce NPUTOBOpP OJHOCH HA IPHUjaBy >KUra y
LEIUHU WIM caMoO 3a HEKy poOy, OIXHOCHO

ycayre.

ITornyno
yckiaaheHo

43.3.

The parties shall be granted, at their joint
request, a minimum of two months in the
opposition proceedings in order to allow
for the possibility of a friendly settlement
between the opposing party and the
applicant.

37.1.

IMoxHOoCHNal mpHjaBe 3a MpU3HAKE XKUTA U
MOJHOCHJIAL] IPUTOBOPa MOTY 3aXTEBOM KOjH
Cy 3ajelHMYKH MOTIUCAIH U MOAHEIH TOKOM
MOCTYIIKA UCIHUTHBAKba IPUTOBOPA 3aTPAXKUTH
Jla HaJUIeKHH OpraH 3aCTaHe Cca MOCTYIKOM
Hajoyxe 24 wMecema, y CBpXy IIOKyIIaja
MHPHOT pelierba Cropa.

Tlormyno
yckiaheHo

44.1.

In opposition proceedings pursuant to
Article 43, where at the filing date or date
of priority of the later trade mark, the
five-year period within which the earlier
trade mark must have been put to genuine
use as provided for in Article 16 had
expired, at the request of the applicant,
the proprietor of the earlier trade mark
who has given notice of opposition shall
furnish proof that the earlier trade mark
has been put to genuine use as provided
for in Article 16 during the five-year

36.2.

Ako TO 3aTpaxkM TOJHOCHWIJAI TIpHjaBe,
HOCWJIAI] paHMjer >KHra KOjH je II0JIHEO
HPHUrOBOP MOpa JJOKA3aTH Ja je y HepHOLy Of
HeT TOAWHA, KOjHU TPETXOOH  JaTyMy
HOJHOLICHhA MpHjaBe WM JaTymMy HbEHOT
npaBa NPBEHCTBA, KOPUCTHO DPaHUjH KUT Y
Pemry6mmimm CpOuju y cMuciy wiaHa 82. oBor
3aKOHa 3a oO0eliexaBambe pode OIHOCHO
yciyra 3a Koje je perncTpoBaH U KOje HaBOJH
Kao pasJior 3a MPUroBOpP, MM MOpa JOKa3aTH
Ja Ccy IOCTOjaJId OIpaBJaHW pas3jio3n 3a
Hekopumheme, MoJ YCIOBOM Jia je paHHju

Tlornmyno
yckiaheHo
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period preceding the filing date or date of
priority of the later trade mark, or that
proper reasons for non-use existed. In the

JKUT Ha JaTyM MpHjaBe KATa WM JaTyM
ICHOT TIpaBa IIPBEHCTBA OHO pETrHCTPOBaH
HajMame MeT TOANHA.

absence of proof to this effect, the 36.3. Hannexxun opran he Hocuola paHujer >xura
opposition shall be rejected. M03BATH 3aK/bYUKOM JIa Ce M3jaCHH Ha 3aXTCB
U3 CcTaBa 2. OBOT WiaHa y poky on 60 mana on
JlaHa IpHjeMa 3aKJbydKa.
Axo ce HOCHIIAIl paHUjer JKUra He W3jacHU Ha
3aXTCB 3a JOOKa3HBambC KOpPIH.IheH;a UK HC
36.4. JIOKaXXe KOpUIINCHE WIM HE  JIOKaXKe
HOCTOjalbe  ONpaBJaHUX  pasjora  3a
Hekopuheme, IPUTroBop ce 010Hja peleHheM
Y TIOCTYIAK 110 NPHjaBH 3a MPU3HAKE )KUTA Ce
HAaCTaBJbd HAKOH KOHAYHOCTH TOI' pCIICHA.

44.2. | If the earlier trade mark has been used in | 36.7. AKo je paHHj¥ XHUT' KOpHIIheH caMo y 0JJHOCY o —
relat_lon to only_parf[ O_f the_goods or Ha Jeo pobe ONHOCHO yciayra 3a Koje je yeknaheno
services for which it is registered, it shall, peructpoBaH, 3a HOTpede  HCHHUTHBAMA
for the purpose of the examination of the npuroBopa cmarpahe ce aa je perucTpoBaH
opposition as provided for in paragraph €aMo 3a Ty po0y OJHOCHO yCIIyTe.

1, be deemed to be registered in respect

of that part of the goods or services only.

44.3. | Paragraphs 1 and 2 of this Article shall .
; . Opnpenda Huje

also apply where the earlier trade mark is A ——Y

an EU trade mark. In such a case, the W Huje

genuine use of the EU trade mark shall be npeaMer

determined in accordance with Article 15 ypehuparba

of Regulation (EC) No 207/2009. Ipensorom
3aKOHa O
JKHMIroBHMa

45.1. | Without prejudice to the right of the 74.1. JKur ce Moxe OrJIaCHTH HHMIUTABHUM, y LeauHn | Hotmywo
parties to appeal to the courts, Member MU CaMo 3a Heke pobe, OHOCHO yeiyre, ako | YoKabero
States shall provide for an efficient and ce YTBP/HM Aa y BpEME FberOBOT PErHCTPOBAba
expeditious administrative procedure HHUCY OHWJIM WCIYE€HH YCIOBH 33 MPU3HAME
before their offices for the revocation or KUTa U3 9I. 4-7. 0BOT 3aKOHA.
declaration of invalidity of a trade mark. 61 HalleXHn  Opram  MoXke, Ha  3aXTeB

3aMHTEPECOBAHOT JIMIA, JIOHETH pelIeHhe O
NPECTAHKY JKUI'd Y LEJINHU WIIH CaMo 3a HeKe
pobe, OIHOCHO YCIyre, ako HOCHJIAL] JKHIa
WIM JIMIEe KOje je OH OBJacTHo, 0e3
ONpaBJaHOr  pasjora  HHUje  O30MIBHO
KOPUCTHJIO Ha JoMaheM TPXKMIUTY XHUI 3a
obernexxaBame pode, OTHOCHO yciIyra Ha Koje
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ce Taj OKHI OIHOCH, Yy HENPEeKUIHOM
BPEMEHCKOM MepHoxy O IIeT TOJMHa,
pauyHajyhu on [aHa pErucTpoBama MKHra,
OJIHOCHO OJ] JlaHa Kaj je JKUI' IOCNEeIH IyT
kopumtheH. Y MOCTYNKy IO 3axTeBy 3a
MpecTaHaK wura 300r Hekopuihema Xwura,
HOCHJIAI] )KUTa WU JIAIE KOje je OH OBJIACTHO
IY’KHO je J1a TOKaKe 1 je )KUT KOPUCTHUIIO.

45.2.

The administrative procedure for
revocation shall provide that the trade
mark is to be revoked on the grounds
provided for in Articles 19 and 20.

82.1.

84.1.

Hanne)xxHn opraH Moke, Ha 3aXTeB
3aHHTEPECOBAHOT JIMIA, JOHETH DEIICHE O
NPECTaHKY JKUI'a Y LEJIMHU WITH CaMo 3a HEeKe
pobe, OIHOCHO YCIyre, ako HOCHJIAI] JKHIa
WIM JHMIe KOje je OH OBJacTHO, 0e3
ONpaBiaHOr  pasjora  HHje  O030HIJPHO
KOPUCTHJIO Ha paoMaheM TPXHIITY JKHT 3a
obenexxaBame pode, OIHOCHO yCiIyra Ha Koje
ce Taj KUl ONHOCH, Yy HEHPEKUIHOM
BPEMCHCKOM II€pHOJY OJf HeT TOJHHa,
pauyHajyhin O JaHa pETHCTPOBaEba KHUra,
OJHOCHO O] JaHa KaJ| je JKHI' IOCIEIU IMyT
kopuitheH. Y MOCTYNKy 1O 3axTeBy 3a
NpecTaHaK Jkura 300r Hekopumhema JKura,
HOCHJIAII )KHUTa W JHLE KOje je OH OBJIACTHO
Iy’KHO je Na JOKaXe J1a je JKUT KOPUCTHUIIO.
HannexxHn  opraH  MOXe  Ha  3aXTeB
3aMHTEPECOBAHOT JIHMI[A JOHETH pEIICHE O
NPECTAHKY JKWTa, Y IEJHMHH WIH CaMO 3a HEeKe
pobe, opHOCHO ycmyre u y cuaeaehum
cllydyajeBUMa:

1) ako je 3Hak 3amTulieH KHUTOM, 300T
YHIbCHA WM HEUHbCHha HOCHOL@A JKHIa HIIH
bErOBOI IMPABHOT CJEAOCHHKA, II0CTa0 Y
npoMeTy yoOHudajeHH HazuB poGe, OJHOCHO
yCIIyTe 3a KOjy je pEeruCTpOBaH;

2) ako 3HaK 3amTuheH >xurom, 300r
HAaYMHAa Ha KOjU Ta HOCHWJIALl JKHra, HEroB
NpaBHU CJeJOCHUK WM JIMIE Y3 CarjlaCHOCT
HOCHOLIA YKMT'a KOPHCTH, MOXKE y MPOMETY Ja
u3azoBe 3a0yHy O reorpa)CkoM MOpeKIy,
BPCTH, KBAJIUTETYy WM JAPYTHM CBOjCTBHMA
pobe, OTHOCHO yCITyTe;

ITornyno
yckiaheHo
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3) ako je 3HaK 3amTHhEH >XHIOM IIOCTao
NPOTHUBAH jaBHOM ITOPETKY WiN npuxBaheHnM
MOpAJIHUM NIPUHLIUNNMA.

45.3. | The administrative procedure for 74.1. JKur ce MOke OrNlacCHTH HHUIITABHM, Y HeauHn | Hormyso
a. invalidity shall provide that the trade HIIH CaMo 3a HeKe pobe, OJIHOCHO yeiyre, ako | Yoiabeno
mark is to be declared invalid at least on ce YTBP/H J1a Y BPEME HEroBOT' PErHCTPOBarha
the following grounds: (a) the trade mark HHUCY OWJIM WCIyE€HH YCJIOBH 3a INPHU3HAme
should not have been registered because JKHUra U3 WI. 4-7. OBOT 3aKOHA.
it does not comply with the requirements
provided for in Article 4;
45.3. | (b) the trade mark should not have been 74.1. JKur ce Moxe OrJIaCHTH HMIUTABUM, y LeauHu | Hotmyso
b. registered because of the existence of an HIIH CaMo 3a Heke pobe, OJHOCHO yeiyre, ako | YoKabeno
earlier right within the meaning of Article ce YTBP/IM JIa Y BPEME FETrOBOT PETHCTPOBAA
5(1) to (3). HHUCY OWIM HCIYHCHH YCJIOBH 3a MPHU3HAIE
JKUra U3 4i. 4-7. oBOT 3aKOHa.
45.4. | The administrative procedure shall 75.1. XKur ce moxe ornacutd HuiTaBUM 3a cBe | Hormywo
a. provide that at least the following are to BpeMe Tpajama 3alITHTe, W TO Ha mpetor | Yekrabewo
be entitled to file an application for 3aMHTEPECOBAHOT JIMIA WIA Ha TMPEaJor
revocation or for a declaration of JABHOT TYXHOIIA.
invalidity: (a) in the case of paragraph 2 75.2. TIpemior 3a ornaniaBame HUIITABHM KUra Ha
and paragraph 3(a), any natural or legal OCHOBY 4JI. 6. ¥ 7. OBOT 3aKOHA MOYE€ ITOIHETH
person and any group or body set up for caMo HOCHWJIALl PaHWjer MpaBa WM JIUIE KOje
the purpose of representing the interests OH OBJIACTH.
of manufacturers, producers, suppliers of
services, traders or consumers, and
which, under the terms of the law
governing it, has the capacity to sue in its
own name and to be sued;
45.4. | (b) in the case of paragraph 3(b) of this 75.1. XKur ce moxe ornacutd HuITaBUM 3a cse | Hormywo
b. Atrticle, the proprietor of an earlier trade BpeMe Tpajama 3alTHTe, W TO Ha mpetor | YeKrabewo
mark as referred to in Article 5(2) and 3aHHTEPECOBAHOT JIMIA HWIM Ha [PELIOT
Article 5(3)(a), and the person authorised JABHOT TYXHOIIA.
under the relevant law to exercise the 75.2. IMpemior 3a orjiamaBamke HUIITABUM XXHUra Ha
rights arising from a protected OCHOBY 4II. 6. ¥ 7. OBOT 3aKOHA MOX€ ITOTHETH
designation of origin or geographical caMo HOCHWJIAIl PaHWjer MpaBa WM JHIE Koje
indication as referred to in Article OH OBJIACTH.
5(3)(c).
45.5. | An application for revocation or for a 81.3. [Tocre CHOPOBEACHOT MOCTYNKA IO MPEAIOry UOTH}];HO
YCKI1ah€HoO

declaration of invalidity may be directed
against a part or the totality of the goods
or services in respect of which the
contested mark is registered.

3a OIIalllaBame XKUra HUIITaBUM, HaJJIEKHU
opran he JOHETH pelIelke O OrJallaBamy
JKUTa HUIITABHM, y IEIHHHU WM CaMo 3a HEeKe
pobe, OJHOCHO ycCiIyre, WIH peleme o
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o0ujamy mpeayora.

45.6. | An application for a declaration of 80.2. IMpexior 3a ornamiaBame HUIITABUM Moke ce | Hormyro
invalidity may be filed on the basis of NOJHETH 10 OCHOBY jeAHOr wiM Bume | YOkrabemo
one or more earlier rights, provided they paHHjHX TpaBa.
all belong to the same proprietor.

46.1. | In proceedings for a declaration of 77.1. Kur ce He Moxe ornmacuTH HuiuTaBuM Ha | Hormywo
invalidity based on a registered trade ocHOBY umana 6. cras 1. Tau. 1), 2), 4) oor | Yexuabeno
mark with an earlier filing date or priority 3aKOHA aKo paHWju >KUr Oe3 ompaBgaHOT
date, if the proprietor of the later trade pasnmora Huje 030WBHO KopwimheH Yy
mark so requests, the proprietor of the Penyonuuu CpOuju 3a obenexasame pobe,
earlier trade mark shall furnish proof that, OJIHOCHO YCIyra 3a KOje je pErucTpoBaH u
during the five-year period preceding the KOjU Ce HaBOJE Kao pasJior 3a MOJHOLICHE
date of the application for a declaration npeyiora, y TEPUOLY OJ IET TOAMHA IIpe
of invalidity, the earlier trade mark has MOJHOUIEHha Tpeylora 32  OIJIalllaBarbe
been put to genuine use, as provided for HUIITaBUM, H3y3€B aKO je IIO0JHOCHIIAILL
in Article 16, in connection with the MpUjaBe KacHHjer JKUra OWO HECaBeCTaH
goods or services in respect of which it is OJIHOCHO aKO HOCHJIAI| paHHjer KUra JOKaxe
registered and which are cited as Ja Cy TMOCTOjald ONpPAaBJaHH pas3lo3d 3a
justification for the application, or that Hekopuinheme. Y MOCTYNKY 10 TPEIory 3a
there are proper reasons for non- use, OTTAIlIABaFhe JKATA HUINTABHM, HOCHIAIL
provided that the registration process of paHHjer JKUra Wi EEroB MpPaBHH CICIOCHHUK
the earlier trade mark has at the date of Oy’KaH je 1a JOKaxe [a je JKUI KopHuIhieH.
the application for a declaration of 77.3. Hocunai panujer sxura nokasyje kopumherne
invalidity been completed for not less CBOT JKHI'a Ha 3aXTEB HOCHOIA KACHHjET JKHTa,
than five years. MOojl YCJIOBOM Jia je Ha JaTyM IOJHOLIEHa

TPE/TOTa 3a OTJIAINABAMGE HUINTABUM PaHHjH
JKUT PETHCTPOBAH HajMarbe MeT TOANHA.

46.2. | Where, at the filing date or date of 77.5. Kana je Ha naTy™m mojHoIewa npujase win Ha | Hotmywo
priority of the later trade mark, the five- JaTyM TpaBa [PBEHCTBA KacHujer okura | Yoxiabeo
year period within which the earlier trade HETOTO/INIILY TTEPUOA Y KOME je PaHHjU HKHUT
mark was to have been put to genuine Mopao OHMTH 030WJbHO KopHIIheH HCTeKao,
use, as provided for in Article 16, had HOcuIial| paHujer xura he, mopen Jokasza U3
expired, the proprietor of the earlier trade cr. 1 u 2. OBOT 4jaHa JOCTaBUTH JOKa3 Ja je
mark shall, in addition to the proof panuju  kur  030WBHO  KopumiheHn y
required under paragraph 1 of this METOTO/IUIIELEM MEPHOLY KOjU je TPETXOIHO
Article, furnish proof that the trade mark IaTyMy TIOMHOIICHA MpUjaBe HIH AATyMy
was put to genuine use during the five- npaBa TMPBEHCTBA KACHHUjer JKWra, WIH [a
year period preceding the filing date or nocroje OIpaBIaHu pasiosu 3a
date of priority, or that proper reasons for Hekopuiiheme.
non-use existed.

46.3. | In the absence of the proof referred to in 77.4. Axo nokasu u3 ct. 1. u 2. oBor wiaHa He Oyxy HOTH)%HO

YCKI1aheHoO

paragraphs 1 and 2, an application for a

JAOCTaBJbEHU, MPEAJIOT 3a OrjlalllaBambe KUTa
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declaration of invalidity on the basis of
an earlier trade mark shall be rejected.

HUIITaBuM Ouhie ox0ujeH.

46.4. | If the earlier trade mark has been used in | 77.2. AKO je paHHjH KM MOJHOCHONA TPEAIora
accordance with Article 16 in relation to kopuiheH camo 3a Jieo pobe, OHOCHO yCIlyra
only part of the goods or services for 3a Koje je peructpoBaH, cMarpahe ce y 1usby
which it is registered, it shall, for the npuMeHe craBa |. OBOI wWiaHa Ja je
purpose of the examination of the perucTpoBaH camMo 3a Ty poOy, OIHOCHO
application for a declaration of invalidity, ycayre.
be deemed to be registered in respect of
that part of the goods or services only.

46.5. | Paragraphs 1 to 4 of this Article shall also o )

. . npenda Huje
apply where the earlier trade mark is an IIpUMCHIbHBA
EU trade mark. In such a case, genuine W Hije
use of the EU trade mark shall be npeamMer
determined in accordance with Article 15 ypehuBarsa
of Regulation (EC) No 207/2009. Tpexorom

3aKOHa O
JKHUTOBUMa

47.1. | Aregistered trade mark shall be deemed 83. V cayuajy w3 wiana 82. oBor 3akona xur | Hormyno
not to have had, as from the date of the mpecTaje Da BaXkd Ha JaTyM IOJHOMIewa | YeKabero
application for revocation, the effects 3axTeBa  3a  [pecTaHak  »kura  300r
specified in this Directive, to the extent Hekopumhema.
that the rights of the proprietor have been
revoked. An earlier date, on which one of
the grounds for revocation occurred, may
be fixed in the decision on the application
for revocation, at the request of one of
the parties.

47.2. | Aregistered trade mark shall be deemed 81.4. VY cnydajy na je kur oryaimieH Humrasmm, | Hotmywo
not to have had, as from the outset, the cMatpahie ce Ia HUje IPOU3BOLMO AEjCTBO o | YoKIabeHo
effects specified in this Directive, to the caMor Mo4YeTKa, y 00MMy y KOM je OrJjalleH
extent that the trade mark has been HUIITABHM.
declared invalid.

48.1. | Trade marks shall be registered for a 58. JKur Tpaje mecer romuna, pauyHajyhu ox | Hormyno
period of 10 years from the date of filing JaTyMa IOJHOLICHA NPHjaBe, ¢ THM mTo ce | YoxIabeno
of the application. ETOBO BAXKEHE, Y3 IOTHOIICHE 3aXTeBa H

mwiahame onromapajylie mpomucaHe Takce,
MOXe MTPOTY>KaBaTH HeOrpaHW4YEeH Opoj myTa.

48.2. | Registration may be renewed in 57. XKur tpaje necer roauHa, pauyHajyhu on | Hormywo

accordance with Article 49 for further 10- yexnabero

year periods.

JIaTyma MOJHOLICHa MpHjaBe, C THM ILITO Ce
IETOBO BAXKCIHE, Y3 MOJHOIICIE 3aXTeBa U
miahame oarosapajyhe mpommcaHe Takce,
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MOJKe ITPOLy’KaBaTH HeOTpaHWIeH Opoj ImyTa.

49.1. | Registration of a trade mark shall be 58.2. 3axTeB 3a MpPOJYXKEHE Bakewa kura moxe | Hormywo
renewed at the request of the proprietor TIOXHETH HOCHIIAL KHTa WK JMue oBiawhero | Yekiabeno
of the trade mark or any person 3aKOHOM OJTHOCHO YTOBOPOM.
authorised to do so by law or by contract, | 58.3. 3axTeB 32 MPOJLYKCHE BAKCHA KUra MOTHOCH
provided that the renewal fees have been ce y3 yIary MpONHCaHe TaKce HajpaHuje
paid. Member States may provide that [IECT MECEIH TPEe UCTEKA PETUCTpAIIHje.
receipt of payment of the renewal fees is
to be deemed to constitute such a request.

49.2. | The office shall inform the proprietor of 58.5. Hannexun opran obaBemTaBa Hocuora sxura | Hormyso
the trade mark of the expiry of the 0 HCTeKy perucTpalyje HajpaHuje y nepuoxy | YeKabeno
registration at least six months before the OJI IIECT MECEelH TMpe HCTEKa PETHCTpaluje,
said expiry. The office shall not be held AIIM HUj€ OJITOBOPAH Y CIIy4ajy MPOITyIITamba.
liable if it fails to give such information.

49.3. | The request for renewal shall be 58.3. 3axTeB 3a MPOAYKEHE BaXermha xura rnogHocu | Ilormyno
submitted and the renewal fees shall be ce y3 yILIaTy NpOINMCaHe Takce Hajpammje | Yekabero
paid within a period of at least six months IIECT MECELH MPEe UCTEKA PErucTpanmje.
immediately preceding the expiry of the 58.4. Axo Takca u3 craBa 1. oBor wiaHa He Oyne
registration. Failing that, the request may ruiafieHa Mmpe MCTeKa perucrpaiije, 3aXTeB 3a
be submitted within a further period of NPOYKEEHE CE MOXKE MOJHETH M Takca ce
six months immediately following the MOXE IJIATUTH Y HAKHAJIHOM POKY O IIECT
expiry of the registration or of the MeCel HEMOCPEIHO HAKOH [aTyMma HCTeKa
subsequent renewal thereof. The renewal perucrpanyje, IMMOJ YCJIOBOM [a ce IUIaTH
fees and an additional fee shall be paid NPOITKCAHa JIOaTHA TaKCa.
within that further period.

49.4. | Where the request is submitted or the 58.6. Kana je 3axTeB 3a mpoayxeme Baxerwa sxura | Hormywo
fees paid in respect of only some of the OIHEeT WM Kaxa Cy Takce muiahene camo 3a | YeKabero
goods or services for which the trade HeKy poOy OTHOCHO yCIyre 3a Koje je »KHT
mark is registered, registration shall be PEruCTpOBaH, pETHCTpaldja Cce MpoJLyKaBa
renewed for those goods or services only. camo 3a Ty po0y OJTHOCHO YCIIyTe.

49.5. | Renewal shall take effect from the day 58.7. IMpoayxkemwe perucrpanyje xkura npoussogu | Ilormyso
following the date on which the existing IEjCTBO O/ AaHA KOjH CJIEH HAKOH JaTyMa Ha | Yox7abeno
registration expires. The renewal shall be Koju moctojehu mepuos perucrparyje ncTuye.
recorded in the register. 58.8. IMpoayxkeme perucrpanuje xKura ce ymucyje y

Perucrap xurosa.

50. Parties to the proceedings or, where -

X . . OTITyHO
appointed, their representatives, shall yexnahero

designate an official address for all
official communication with the office.
Member States shall have the right to
require that such an official address be
situated in the European Economic Area.
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51. The offices shall be free to cooperate Onpenba uje
effectively with each other and with the TIpUMCHIBIBA
European Union Intellectual Property Ep}::?;a
Office in order to promote convergence ypelmnamsa
of practices and tools in relation to the Ipeanorom
examination and registration of trade 3aKOHA O
marks. JKUTrOBUMa

52. The offices shall be free to cooperate Onpenba ruje
effectively with each other and with the TIpUMCHIBIBA
European Union Intellectual Property Ep}::?;a
Office in all areas of their activities other ypelnama
than those referred to in Article 51 which Ipennorom
are of relevance for the protection of 3aKOHa 0
trade marks in the Union. KUTOBHMA

53. The processing of any personal data Onpenba nuje
carried out in the Member States in the TIPHMCHILHEA
framework of this Directive shall be . ‘Zﬁ;ﬂ
subject to national law implementing ygeb%aﬂ,a
Directive 95/46/EC. Ipeanorom

3aKOHa O
JKUTrOBUMa

54.1. | Member States shall bring into force the Ounpenba Huje
laws, regulations and administrative HpUMEHIbHBA
provisions necessary to comply with ﬁp“e?;ﬂ
Articles 3 to 6, Articles 8 to 14, Articles ypelusarsa
16, 17 and 18, Articles 22 to 39, Article Tpemorom
41, Articles 43 to 50 by 14 January 2019. 3aKOHa 0

JKUT'OBUMa

Member States shall bring into force the
laws, regulations and administrative
provisions to comply with Article 45 by
14 January 2023. They shall immediately
communicate the text of those measures
to the Commission. When Member States
adopt those measures, they shall contain
a reference to this Directive or be
accompanied by such a reference on the
occasion of their official publication.
They shall also include a statement that
references in existing laws, regulations
and administrative provisions to the
Directive repealed by this Directive shall
be construed as references to this
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Directive. Member States shall determine
how such reference is to be made and
how that statement is to be formulated.

54.2. | Member States shall communicate to the Onpenba Huje
Commission the text of the main IpUMCHBIBA
provisions of national law which they ﬁp‘:ﬁ;ﬁ
adopt in the field covered by this ypehusama
Directive. TIpemnorom

3aKOHa O
JKMTOBUMa

558 Directive 2008/95/EC is repealed with Onpenba Huje
effect from 15 January 2019, without TIpUMCHIBHBA
prejudice to the obligations of the Ep}:;?;ﬂ
Member States relating to the time limit ypehuBama
for the transposition into national law of Ipenmorom
Directive 89/104/EEC set out in Part B of 3aKOHA O
Annex | to Directive 2008/95/EC. KUTOBHMA
References to the repealed Directive shall
be construed as references to this
Directive and shall be read in accordance
with the correlation table in the Annex.

56. This Directive shall enter into force on OzpenGa nuje
the twentieth day following that of its TIPUMCHIBUBA
publication in the Official Journal of the ﬁpﬂe?;ﬂ
European Union. Articles 1, 7, 15, 19, 20, ypelusarsa
21 and 54 to 57 shall apply from 15 Tpennorom
January 2019. 3aKOHa 0

JKUT'OBUMa

57. This Directive is addressed to the Onpenba Huje

Member States. [IpUMCHIBIBA
M HHJE
npeaMeT
ypebhuBama

IIpennorom
3aKOHA O
JKUTOBHMA




