nPeAnor

3AKOH

O TPrOBAYKUM NPAKCAMA 3A OAPEHEHE
BPCTE NPOU3BOOA

. YBOOHE OOPEOBE
MpeameT
YnaH 1.

Y unrby 3awTUTe Hayerna paBHOMPaBHOCTU YTOBOPHUX CTpaHa OBMM 3aKOHOM
ce ypehyjy TproBayke npakce, npaBa W obaBese kynua U cHabaesada
norbonpmuepeaHux, npexpambeHnx © npou3Boga O HapoYUTOr 3Hayaja 3a
cHabgeBatbe TpxuwTa, oBnawherwa Komucuje 3a 3awwTUTy KOHKypeHLMje, OMLTK
ycnosu, npasurna, Mepe W NOCTynak kKoju cnposBoan Komucuja 3a 3awTuTy
KOHKypeHunje paaun yTBphMBaka HenowTeHe TproBayke npakce, osnawhewe
MUHUCTapPCTBa HaAEXHOr 3a NOCrnoBe TProBUHe U Haa30p.

NMpumeHa oBoOr 3aKkoHa U OAHOC Npema APYrMM 3aKOHMMa
YnaH 2.

OBaj 3aKkoH ce HenocpegHo npuMmeryje Ha opHoce m3melly cHabgeBaya u
Kynua koju obaBrbajy TproBuHy Ha Teputopujn Penybnuke Cpbuje, u To:

1) norsonpuBpeOHUM 1 NpexpambeHM Npon3BoANMa;
2) npounsBoaMMa o4 HapOouuTOr 3Ha4aja 3a cHabaeBawe TpXuLWTA.

MorbonpuBpeaHn n npexpambeHn Npon3BoAM Cy NPOM3BOAN KOjU Cy HacTanu
Kao pesynTaTt npouseoghe, obpahuBama unm yaroja, ykibydyjyhn xetBy, 6epby nnu
yOvpare nnogoBa, MyXy M y3roj XUBOTWHA NPE Knawa, Kao u NoB, pubOnoB u
cakynrbake AUBIbUX NogoBa M durbaka, kKao M NPoOM3BOAM KOju HacTajy npepagom
HenpepaheHnx NorLONPMBPEOHNX NPOM3BOAA.

Mog norbonpuMBpedHMM W npexpaMObeHnum npov3BOAMMa cMmaTpajy ce Mu
KBapSbMBU NOSbONPMBPEOHN M NpexpamMbeHn nNpov3Boan, OAHOCHO NPOM3BOAWN KOju
36or cBoje npupoge nnu ase npepage y Kojoj ce Hanase nocrajy Heogrosapajyhu
3a npogaajy y poky oo 30 aaHa HakoH 6epbe, nponsBoaHe Unu npepage.

MNpon3Boa o HapouuTor 3Hayaja 3a cHabaoeBar-e TpPXWWTa y CMUCIY OBOr
3aKkoHa je:

1) npousBoa Of HApPOYMTOr 3HaYaja 3a cHabaeBare noTpoluaya, v To: kyhHa
Xemuja, nanupHa v Kyxukscka ranaHtepuja, nmyHa XxurvjeHa n KoameTuKa 1 neneHe;

2) Npou3BOA Of HAPOYMTOr 3Ha4aja 3a NorLONpPUBPeaHY NPOU3BOAY, U TO:
CPEeACTBa 3a UCXpaHy U 3alLTUTY Burba 1 onnemMerrBadn 3eMrbuLLITa.

OBaj 3aKkoH ce npumersyje 6e3 o63vMpa Ha TO KOjum ce mponucom ypehyje
yroBapawe n3mMmehly npaBHUX nuua unu Koje je nsabpaHo npaBo y yroBopy unamehy
Kynaua n cHabaesauva.

MpumeHa oppepaba apyrMx nponuca He WCKIbydyje M He orpaHuyasa
HenocpeaHy npumeHy ogpenaba oBor 3aKoHa.

OBaj 3akoH He npumeryje ce Ha nnahawa jaBHMX cybjekata Koju npyxajy
30paBCTBEHY 3alTUTY M jaBHUX cybjekata Koju Cy Yy CUCTEMY NPESLUKOSICKOT,
OCHOBHOI, Cpedher M BUCOKOr obpasoBarba W BacnuTawa, Ka3HEHO-NOMpaBHUX
yCTaHOBa, BaACMWUTHO-MOMNPaBHWX YCTaHOBA, YCTaHOBa CoUMjanHe 3awTuTe
(NpuxBaTunuLwTa, YCTAHOBE 3a 3alUTUTY Aele 1 ogojyaan un ap.).



OBaj 3akOH He yTuye Ha npuMeHy ogpenaba 3akoHa Kojum ce ypehyje
enekTPOHCKO hakTypucawe, ogpenaba 3akoHa kojum ce ypehyjy obpadyHaBahe 1
nnahare nopesa Ha AopaTy BPEeAHOCT M NoA3aKOHCKUX akarta YCBOjeHUX Ha OCHOBY
TOr 3aKOHa, Kao HM Ha npuMeHy ogpenaba 3akoHa Kojum ce ypehyje padyHOBOACTBO,
y oeny ogpenaba kojum ce ypehyje paduyHOBOACTBEHA Ucnpasa.

Caka yroBopHa ogpenba koja je y CynpoTHOCTM Ca OBMM 3aKOHOM HULLTaBa
je.
Bnaga 6nwke ogpehyje nucty nponssoaa n3 ctaesa 1. OBor ynaHa.

Il. SABPAHA HEOAPEHEHUX UITK YCNTOBHUX YTOBOPHUX
OOPEOABA

YnaH 3.

YroBop wu3amehy kynua un cHabgeBada 3akibydyje ce Yy nucaHoj copmu
HajkacHuje oo 31. mapTta Tekyhe roguHe.

N3y3eTHO of poka u3 ctasa 1. OBOr 4naHa, yroBop Ce MOXe 3aKiby4uTHu:
1) npe ncnopyke HOBOr Npoun3BoAa ca noctojehum cHabaesayem, nnm
2) ako Kynau 3akrbyudyje yroBop ca HoBuUM cHabgeBadem.

N3yseTHO og ctaBa 1. OBOr 3aKkOHa, MUCaHWM YroBOp Huje noTpebaH ako
cHabgeBad norbLOMPUBPENHUX NPOM3BOAA MPMXBATM OMWTE YCNOBE MOCMoBaka
Kynua Ha OTKYNHOM MeCTY OAHOCHO BaH OTKYMHOr MecTa.

3abpatbeHa je ynoTtpeba HeodpeheHux wnu ycrnoBHUX dopmynauunja y
YyroBOpYy KoOjumMa ce OcCTaBiba LVCKPELMOHO MpaBO jedHOj CTpaHW Oa HakHagHo
yTBphyje KoHa4Hy mnHaHcuKjcKy obaBesy a HapounTo hopmMmynauumja Koje:

1) kopucTe penaTMBHe unuM HeoapefheHe u3pase, ca OTBOPEHUM
MaKCMMyMOM 1 MUHUMYMOM;

2) ynyhyjy Ha KacHuje oanyke, kputepuwjyme unu Oyayhe akre Koju Hucy
cacTaBHW, HeJBOCMUCINEHN N OBjEKTUBHO NPOBEpPIbUBM 4E0 YroBOpPa;

3) ycnosrbaBajy obaBe3y ucnywewem HeoapeheHux, CyBjeKTUBHMX wunu
HeMepIbMBUX KpUTEPUjyMrMMa.

TpaHcnapeHTHOCT M OApeaMBOCT MOCTOjU ako je MOrodHOCT, HakHaaa,
HOBYaHa KasHa:

1) jacHo n HegBocmuUcrieHo ogpeheHa;

2) peduHucaHa y PMKCHOM NPOLEHTY UK ancoslyTHOM HOBYaHOM U3HOCY No
jeanHuumn mepe;

3) MeprbuBa 1 06jeKTUBHO NPOBEPIbMBA;

4) oppeheHa npumeHOM MeTogonorvje obpayvyHa koja je yHanpeq ytespheHa
N He MOXe ce jedHOCTpaHO MeHaTu TOKOM TpajaHsa yrosopa.

YroBopHe CTpaHe AyXHe Cy Aa v3aajy pavyyHOBOACTBEHY UCMnpaBy 3a CBaky
NPY>XEeHY YCNnyry, Koja CXOAHO 3aKOHY KOjuM ce ypehyje enekTpoHCKO hakTypucatre, y
Aerny 0 BPCTU U KOMMYMHU McnopyyeHux gobapa unm Bpctu u obumy ycnyra, cagpxu
oapeauBy (jacHy 1 HEOBOCMUCTIEHY):

1) nNorogHOCT, HakHagy W HOBYaHy KasHy M3 cTasBa 5. Tauka 1) oBor unaHa
(cBpxa nnahama);

2) jacaH npaBHM OCHOB 13 yroBopa.



Kynay koju BpwM aBaHCHO nnahawe 3a Oygyhm pog norbonpuBpenHux
npov3BoAa, AyXaH je Ja v3ga AOCTaBHWLY Koja cagpXw jacHYy U HedBOCMUCIIEHY
BPeOHOCT TOr aBaHca.

O6aBe3sa 13 ctaBa 7. OBOI 4YfaHa npumekyje ce 6e3 063upa Ha To ga nu je
aBaHC AaTt y HOBYaHOM OBNUKY uUnun y HaTypu (HMp. Kpo3 penpomartepujan - ceMeHcka
poba, cpeactea 3a 3awTuTy Ourba, RybpmBo MM ropmeo), NpU Yemy ce BPEQHOCT
aBaHCa y HaTypuM ucCKasyje Yy HOBYAHOM €KBMBANeHTy npema dep TPXKULIHO]
BPEOHOCTM Y TPEHYTKY AaBara.

Il1l. HEMOLWUTEHE TPIOBAUYKE NMPAKCE
HenowTeHe TproBayke npakce
YnaH 4.

HenowTteHe TproBayke npakce cy npakce Koje 360r uspaxeHe HepaBHOTEXe
nperoBapayke mMohu m3amehy cHabgeBaya M Kynaua, jeqHOCTPaHUM HaMeTarem U
noCTynaHem:

1) opcTynajy o4 nobpux NocrnoBHMX obuyaja, NPOTUBHO Hayeny CaBeCHOCTM
N NowTeHa;

2) HeonpaBOaHO M HecpasMepHO MNPEeHOCE EKOHOMCKM pU3MK ca jeaHor
TProBUHCKOT NapTHepa Ha Apyror;

3) ycnocTaerbajy 3HavajHy HepaBHOTEXY Npaea M obaBesa Ha LITETY jedHor
TProBMHCKOT NapTHepa;

4) omoryhaBajy gpyre HecpasMepHOCTM y NocTynawy namehy cHabgesava n
Kynaua.

Kynauy koju He gokaxke gpyraduje, uma 3HadajHy nperosapayky Moh y cmucny
cTaBa 1. OBOr YnaHa ako:

1) ykynaH roguwwmu npuxon cHabaesaya Huje Behu og 2.000.000 espa, a
roguwkbn npuxo kynua je sehm og 2.000.000 eBpa;

2) ykynaH roguwmwmn npuxon cHabagesada je uamehy 2.000.000 espa wu
10.000.000 eBpa, a roguwkn npuxon kynua je sehu og 10.000.000 eBpa;

3) yKkynaH roguwkun npuxod cHabaesauva je Behu oag 10.000.000 espa, anu
Huje Behun og 50.000.000 eBpa, a roaunwru npuxod kynua je sehmn opg 50.000.000
eBpa;

4) ykynaH roguwkn npuxod cHabgesadva je mamehy 50.000.000 eBpa u
150.000.000 eBpa, a rogukn npuxog kynua je sehn og 150.000.000 eBpa;

5) rogvwwwun npuxon cHabgesaya je wum3mehy 150.000.000 eBpa wu
350.000.000 eBpa, a roguwrsn npuxog kynua je sehu og 350.000.000 eBpa.

3HavajHa nperoBapadka moh Kynua nocToju U y ApyruM cuTyauujama y
Kojuma cHabaeBay JoKaxe NocTojarbe Takse Mohw.

N3HoCK uckasaHu y eBpuma y OBOM 3aKOHY, NpepadyHaBajy ce y AvHape no
cpegwem kypcy HapogHe 6aHke Cpbuje, Baxehem Ha gaH obpadyHa roguviik-er
npuxoaa.

Foavwy npuxon y CMUCIY OBOP 3akOHa YTBphyje ce Yy BUCUMHWU YKymnHOr
rogvwker npuxoga npe onopesuBaka UM obyxBaTa MNOCMOBHE, (PUHAHCUjCKE W
ocTane npuxoge y obpadyHCKOj rOAMHM Koja NPeTXo4u roavHU Y KOjOj je MOKPEeHyT
noctynak, octeapeH y Peny6nuuu Cpbuju, npu yemy ce Hehe pavyHaTv npuxop Koju
NOBE3aHN yY4EeCHULM Ha TPXULLTY ocTBape y MefycobHoj pasMeHu.



YkynaH roguiikuy npuxop 3a obnvke yapyxuBama YYeCHWKa Ha TPXKMLUTY,
yTBphyje ce Ha OCHOBY 36Mpa YKyMHWUX FOAULLKUX NPUXOAA YAPYKEHUX YHYECHMKA.

Axo 360r npupoae AenaTHOCTU KOjy 06aBrba YY4ECHUK Ha TPXWULITY, OAHOCHO
aKo Cce OCTBapyje NpUXo4 o4 BuULIE Pas3nMuUTUX OenaTHOCTU, Koje Hucy mehycobHo
KOMMMeMeHTapHe, NpMxoA4 Huje moryhe yTBpauTK, Unn cy nogaum Ha OCHOBY KOjux ce
OH yTBphyje HenoTnyHn unu HernoysgdaHu, Komucuja 3a 3awTuTy KOHKypeHuuje (y
narmem Tekcty: Komucmja) he Taj npuxong yTBpPAMTM Ha OCHOBY PacronoXunBUX
nogartaka w/wnu Jpyrux nogataka u WHopMauumja koje cmatpa perieBaHTHUM U
oaroeapajyhum y ogpeheHoM NocCTynkKy.

HenowTeHa TproBayka npakca MoOXe ce jaBuTWU Mnpe, Y TOKY UMM HaKoH
3aBpLlueHe npogaje ogpeheHor nponssoga, 6e3 o63mnpa Ha To ga Ny NOCTOju NMUCaHn
yroBop.

Komucuja ynytctBom 6nmke oapehyje 3HayajHy nperoBapadky Moh.
3abpaHa HenowWTEHUX TProBa4KMX Npakcu
YnaH 5.

HenowteHa Tproea4ka npakca Kynua, y CMUCIy OBOI 3aKOHa, MOXe onTK
anconyTHo 3a6pa|-beHa Mnn ycrioBHO 3a6pa|-beHa aKo Kyrnay, He OOoKaXe ,u,pyraqmje.

Komucuja goHocm ynyTCTBO Kojum ce 6rnvke oapehyjy HenowTeHe TproBayke
npakce U3 oBOr 3aKoHa.

HenolwTeHe TproBa4ke npakce Koje cy yBek 3abpameHe (LpHa nucra)
YnaH 6.

HenowuTeHe TproBayke npakce Kynua U3 OBOr YnaHa cy yBek 3abpareHe 6e3
ob63vpa Ha OKOMHOCTU MOjeAMHAYHOr Ccrydyaja, MocTojake cropasyma WUnu
KoMepLuujanHu onpasaaH passor, a HapOYUTO:

1) yroBapawe nnahawa wnu nnahawe cHabgeBavy 3a uMCNopy4veHe
KBapsrbuBe norbonpuspegHe un npexpambeHe npounssoge y poky ayxem og 30 gaHa
o4 [aHa uCTeka nepuoda WCMOpyke wnu JaHa w3gaBakba payvyyHOBOACTBEHE
ncnpaee, y 3aBMCHOCTM O, TOra Koju o OBa [Ba poka HaCTynu KacHuje;

2) yroBapake unn nnahawe cHabgesady 3a ocTane norbonpuBpedHe u
npexpambeHe nponssoae poky Ayxem of 60 gaHa HaKoH UCTeka nepuoga Ucnopyke
OOHOCHO HaKOH AaTyma u3gaBarwba payvyyHOBOACTBEHE WCMNpaBe, y 3aBUCHOCTU Of
TOra Koju ofi HaBeeHNX poKoBa HacTyna KacHuje;

3) oTKasuBake Y LEeNOCTM HapyYeHUX KBapSbUBUX MNOSbOMPUBPEAHUX U
npexpambeHnx npom3soaa y poky kpahewm og 30 gaHa o faHa yroBOpeHe UCNOpYKe,
OLHOCHO y POKY Yy KOM Huje pa3yMHO OyekvBaTu fa cHabgeBay moxe ga npoHahe
OPYrM Ha4YuH CTaBbakba Ha TPXULWTE unn ynotpebe Tnux npon3soaa;

4) jegHoOCTpaHO Mewahe oapenbe yroBopa ca cHabaesayem, a HapounUTo
ogpenaba koje ce OAHOCE Ha Tpajake YroBopa, POK, HAYMH, y4ecTarnocT, MecTo u
BPEME UCMOpPYKEe, Kao M KONMUYMHY YrOBOPEHWX NpovM3BOoAa U CTaHAapAe KBanuTera,
HaunH Nnahaka n LieHy;

5) 3axteBamwe nnahawa oA cHabaeBaya Koja HUCY Y Be3u ca NpoAajoM TUX
npounssoda cHabaeBaua;

6) 3axTeBatbe o0f cHabgesaya pfa nnatM 3a nponact wnu ryburtak
npousBoaa, Koju ce Aecuo y npocTtopujama Kynua MM HakoH npeHoca BnacHULWTBA
Ha Kynua, ako 40 TakBe nponacTn unu rybutka Huje oo ycnea Hemapa O4HOCHO
KpmBuMLOM cHabaeBaya;



7) opbvjakbe ga y nucaHoMm o6GnMKy MOTBpAM [OOrOBOpPEHE YCroBe a
cHabaeBau je 3aTpaxuo nucaHy NoTBPAY;

8) 3axteBawe o0f cHabgeBaya HakHagy TpPOLUKOBa MocTynawa no
peknamMaumjama noTpoLlaya, ako 3a y3poK pekriamaumje Huje oaroBopaH cHabgeBsay;

9) 3axTeBawe, yroBapawe, Hannahveawe cHabaesadyy HakHage unu
3axTeBake ucrnopyke pobe ycrnen npolumperwsa unu npeypeherwa npogajHe mpexe
Kynua;

10) HannaTta cHabgeBavy TpowkoBa [AofaTHe KOHTporie  KBanuTeTa
npou3Boda, a Kojom je yTBpheHo Aa npousBof cHabaeBavya 3a40BoOrbaBa YroBOPEHU
KBanuTeT,;

11) ycnoerbaBawe cHabgeBaya OOCTaBIbakbeM MHCTPpyMeHTa obesbehera
3a npeys3eTun penpomarepujan, ako Kynau Hema obaBe3y nsgaBamwa o6esbefera 3a
npeyseTte a HennaheHe norbonNpuBpeaHe n npexpambeHe Npon3Boae;

12) ycrnosrbaBare cHabgeBada nnahawem y o6nvMky MyntunartepanHe
KOMMeH3aumje Koja yKIbydyje npeHoc ayra Kynua Ha Tpehe nuue;

13) 3axTeBate 0f cHabaeBaya [a 3aKkrbyyn yroBop ca Tpehum nuuem mnum
n3Bpwu nnahawe Tpehem nuuy Koju 3a UWb UK Nocneguuy uMmajy usurpaBamse
npumeHe ogpenaba OBOr 3aKOHa;

14) He3aKOHWUTO NpubaBrbake, Kopuwherwe UK OTKPMBaHE MOCMOBHE TajHe
cHabaeBaya y cMucny nponuca kojuma ce ypehyje 3alwtuta nocrnoBHe TajHe.

N3y3eTHO, ogpenba ctaBa 1. Tauka 7) OBOr uyfnaHa He MpuMewyje ce Kaga
yroBop 0 cHabgeBawy obyxBaTa npou3Boge Koje Tpeba ga ucnopy4m unaH 3agpyre
unu opraHusaumje npomssohaya 4mnju je cHabgesad 4naH, Nog YCNoBOM [a akTU U
oanyke Te opraHusauunje npousBohaua cagpxe ogpende crnvyHor AejcteBa Kao
yroBop.

YcnoBHO 3abpaleHe HenowTeHe TproBa4ke npakce (cvBa nucra)
YnaH 7.

AKO ce He pokaxe Apyraduje, HenowiTeHe TproBadke rpakce MocToje ako
Kynaw:

1) Bpaha cHabgeBayy HenpogaTe nosbonpuepenHe U npexpambeHe
npousBoae, a Aa He nnaTu Te HenpoaaTte NpPon3Boae, OCUM ako je:

(1) npegmeT yroBopa npou3Bog Koju cHabaesay npBu NyT UcCNopyuyyje Kynuy
a yHanpepq je nucaHum nyTemM yno3opeH oA kynua na 36or cnabor obprta wnu
KBaprbUMBOCTU MOXe fohu [0 ucTeka poka ynoTpebe;

(2) npegmeT yroBopa NpoOM3BOA 3a KOju cHabgesay Tpaxu npogajy oA
CTpaHe Kynua, a yHanpep je nucaHum nyTem yno3opeH of kKynua ga 36or crabor
obpTa nnu KBapsrLUBOCTU MOXe AohKn OO ucTeka poka ynoTtpeobe;

2) Hannahyje HakHagy 3a cCKnaguwiTewe npousBoda koja je npeamer
BaXkeher yroBopa W Koja Ce Hanasu y naHLy WCMopyKke Yy cknagy ca yTBpheHum
pOKOBMMA, OCMM aKo Ce HakHazia O[JHOCWU Ha CTBapHe W Ao[aTHe CKnaauvliHe ycnyre
Koje npeBasunase yobuyajeHe n npeasuheHe TPOLLKOBE U3 OCHOBHOT YroBOpa;

3) Hannahyje HakHagy 3a yobuyajeHO M pasyMHO u3narawe npomsBoa Ha
npogajHoOM MecCTy, OCUM ako je cHabaeBad 3aTpaxuo ycryry CTBapHOr u gogartHor
NPOMOTMBHOI M3naramwa Koja npesasunase yobunyajeHo uanarawe 3a Ty KaTteropujy
npov3BoAa M ako je HakHaga cpa3mMepHa U 3acHOBaHa Ha CTBApHMM TPOLUKOBUMA Te
aKTMBHOCTW, OAHOCHO Ha O06jeKTMBHMM, pasyMHMM W YyHanpen YyTBpheHum
KpuTepujymrma, 3acCHOBaHO Ha pearHoj TPXKULLHOj BpeOHOCTH;



4) nannahyje HakHagy 3a yKbydMBake MpoM3BO4a Yy CBOjy noHyady
(ynucTtaBake y NOHyAy), CTaBrbakbe Ha TPXKULITE WU CRIMYHE aaMUHUCTPaTUBHE
TPOLLKOBE Yy Be3u ca OTMouMHameM capajhe, OCUM ako je cHabaesay 3aTpaxuo
ycnyry ynucraBsawa nponssoga Koju ce NpBu NyT yKIbydyje Yy NOHyay Tor Kynua wunm
npogajHu objekaT Tor Kyrua M ako je HakHaga cpa3MepHa U 3acHoBaHa Ha CTBapHUM
TPOLIKOBMMA T€ aKTUBHOCTM, OAHOCHO Ha O6jeKTMBHMM, Pa3yMHUM W YyHanpes
yTBphHeHMM KpuTepmjymmma, 3aCHOBaHO Ha pearsHoj TPXKULLHOj BPe4HOCTH;

5) npeHocu Ha cHabgeBada y UENUHW WNW Jdeny, TPOLUKOBE NpoAajHUX
noacTuuaja Koje je Kynay camocCTanHoO OAny4vMo [a crnposefe, OCUM ako je
cHabgeBay 3axTeBao cnpoBofewe npoAdajHMX noAcTMuaja, a Kynay je npe
cnposofhera HaBeo nepmog Tpajaka nofcTuuaja U KormymHy npousBoda Kojy Moxe
Aa npoga no ymaweHoj LieHu;

6) 3axTteBa, yroBapa unu Hannahyje 6uno kakee HakHage 3a ornallaBae U
NPOMOTMBHE aKTUMBHOCTU KOje KymnaL, CamMOCTariHO opraHu3yje U KOHTPOMULLE, OCUM
ako je:

1) CHabaeBay 3axTeBao orfallaBaHe U NMPOMOTMBHE aKTUBHOCTM U ako
je HakHapa cpasMepHa M 3aCHOBaHa Ha CTBapHWMM TPOLLUKOBMMA T€ aKTUBHOCTM WMu
Ha NpeaBMASbUBOj KOPUCTU 3a cHAbaeBaya; nnu

(2) AeTarbHO OnucaHa, ca jaCHMM LUWbeBMMa, Tpajakem, 0OuMmMmom,
Ta4YHOM BMCMHOM HakHage M Ha4MHOM 0bpadyHa;

7) 3axteBa unu Hannahyje HakHagy cHabgeBady 3a nogartke O npoaaju,
NpoMeTy WM pacnonoXMBOCTU COMNCTBEHMX MPOM3BOA4a, OCMM ako je cHabaesay
3aTpaxuno Te nogaTke M ako je HakHaja cpas3MepHa W 3acHOBaHa Ha CTBapHUM
TPOLIKOBMMA T€ aKTUBHOCTM, OAHOCHO Ha OOjeKTUBHMM, Pas3yMHUM W YyHanpes
yTBphHeHMM KpuTepmjymmma, 3aCHOBaHO Ha peariHoj TPXULLHOj BPe4HOCTH;

8) npeHocu Ha cHabgeBava MocpeqHO WM HEMocpedHo, Y LEenocTn unu
Jerny HOBYaHM U3HOC KasHe, Mpekpllaja unu ynpaBHe Mepe uspakeHe y HOBYAHOM
W3HOCY KOjy je HaanexHu opraH u3pekao Kyruy, OCMM ako je MpaBHOCHaXXHOM WNu
KOHa4yHOM oanykom yTBpheHo Aa je TakBa Mepa HacTana kao nocrneguua HenoTtnyHe
UM HeucnpasHe WCMOPYKE, WUNM HedocTaTaka Npou3Boga 3a Koju je OAroBopaH
cHabaeBay Ha OCHOBY Baxkeher yroBopa u y cknagy ca 3akoHOM;

9) s3axrteBa, yroBapa unu Hannahyje HakHagy cHabgeBady 3a TpOLUKOBE
ocobrba Kynua, ykrby4yjyhu, anu He orpaHudaBajyhu ce Ha, TPOLLKOBE 3a ornpemate,
ypehewe, ogpxaBawe MpocTopa Ha  Kojuma ce  npodajy  HeroBswu
nNpov3BOAMN, peopraHnsaumje acopTumaHa unm pyTUHCKOr OApXXaBara, OCUM ako je y
nuTawy gopaTHa ycryra Kojy cHabaeBay 3axTeBa W ako je HakHaja cpasmepHa v
3acHoBaHa Ha CTBapHMM TPOLUKOBMMA T€ aKTMBHOCTM, OOQHOCHO Ha OOBjeKTUBHMM,
pasyMHUM U yHanpen yTBpheHnM Kputepujymmma;

10) 3HayajHO cMmamyje HapyLlbuHy OOHOCHO YroBOpPEHY KONMYuHY 6e3
onpasfaHor n objeKTMBHO MpoBepsrbuBOr pasnora, 6e3 npeTxogHe nucaHe Hajase
cHabaeBady y poky kKoju He moxe 6utn kpahmn og 30 gaHa, ocuM ako Kynal AoKaxe
Aa He NoCToju TpaxHa 3a oapeheHnum Nnpon3sogom y obrMy Koju je yroBopeH;

11) jegHoOCTpaHO packuaa yroBOpHM ogHOC ca cHabaeBadyem 6e3 nMcmeHor
obpasnoxera n 6e3 yeaxkaBara pasdyMHOr OTKa3HOI poka Koju He MOXe BuTtu kpahwu
og 30 gaHa, ocum ako cHabgeBad MCnywaBa yCrioBe 3a CTeyaj unv nukeugauujy
OLHOCHO U3BPLUM CYLUTUHCKO KpLUeH-€e yroBopa:

(1) HeonpaBgaHO He UcnywaBa Kiby4He yroBopHe obasese, nnu



(2) ncnopykom nponsBona Koju cagpku TpajaH U HEOTKMOHMB HegocTaTak u
npeactaBrba 0306WrbHY NpeTwy 34paBrby MoOTpowaya unu noBpedy nponuca
(HeynoTpebsrbmB NPOM3BOA);

12) 3axTteBa, yroBapa wnu Hannahyje cHabgesady HakHagy 3a yMamEeHU
NpoMeT, OCUM aKo je TakBa HakHada AWPEKTHaA M nponopuMoHanHa CTBapHOj WTeTu
KOjy je Kynaw npeTpneo Kao nocneauuy 3a HemcnykwaBare yroBopeHux obasesa;

13)ycnoerbaBa wunu 3axteBa o4 cHabgeBaya nnahawe y obnuky pobe,
ycnyra wunu Apyrux HerotToBMHCKUX cpefcTtaBa (KoMneHsauuja), OCMM ako MOCToju
MMCMEHO, jaCHO U HeOBOCMMWCMEHO MpuUcTajakbe cHabaeBada Ha nucaHy MNpoueHy
3aCHOBaHy Ha peariHoj TPXKULLIHOj BPeOHOCTU TUX HEFOTOBMHCKUX CPEACTaBa;

14) 3axTeBa, ycrnoBrbaBa cHabgeBava HakHagHuMm OOHycuMa, Harpagama wu
APYrMM HakHagama Yy TOKy cnpoBohena yroBopHe obaBese KOju HWUCY MPeTXoOHO
yroBopeHu, 6e3 063upa Ha popmy 1 0b6nuk Tor GoHyca, Harpage UM HakHaae;

15) He npuxBaTa KBapSrbMB MOSbONPUBPEAHU NPOU3BOA CHabaeBaya, a aa o
TOMe He JoCTaBu foKa3s Aa:

(1) kBapsbUB NOrbLOMNPMBPEAHN MPOU3BOA OACTYNa Of YrOBOPEHOr KBanuteta
UK cagpXXu TpajaH U HEOTKINOKMB HeJocTaTak;

(2) je HepocTaTak nNocTojao Mpe npuxBaTa OAHOCHO Ada Ce Huje Oecuno y
npocTopujama Kynua;

(3) oo HepocTaTka HUje AoLWNo ycnen Hemapa OAHOCHO KPUBULIOM Kynua;

(4) je o cBMM HegocTaumma obaBecTno cHabgesava 6e3 ognaramba.

lMpakce n3 oBor unaHa Mopajy OuTM jacHO, HEOBOCMUCIIEHO M YyHanpen
NMMCMEHO oroBopeHe n3Meny TProBMHCKNX NapTHepa.

Mog [oroBopoM M3 cTaBa 2. He noapa3ymeBa Ce Knaysyna y cTaHaapaHuM
ONWTMM YCIOBMMA MOCNOBaka UNN APYr HAYMH jeAHOCTPaHOr HaMeTaka npuxeara
noHyae 360r 3HavajHe HepaBHOTEXe nNperoBapayvke Mohu.

3a cBaky HakHagy u3 cT. 1. Tau. 2), 3), 4), 6), 7) n 9) oBor 4naHa kynay je
AyXaH, Ha NMCMeHN 3axTeB cHabaesaya, Aa My AOCTaBu NUCaHy NpoOLEeHy HakHage
no jeanHuuM Nnpounssoaa Unn yKyrnHo, Npe Hero WTo HakHaga byae Hannahera.

3abpaHa komepumjanHe ogmasae
YnaH 8.

3abpamneH je cBakM 06NMK KOMepuujanHe ogmMasae unu npeTwe ogmMasgom
Kynua ynyheHe npema cHabageBady 360r Tora LUTO KOPWUCTU CBOja YrOBOpHa MM
3aKOHCKa npaBa u obaBe3e, OOHOCHO ako je ogbuwo Aa npuxeaTu chopmanHe wnu
HedopmarHe NoHyAe U YCnoBe Kymnua, a HAPOYUTO ako ce oaMasfa OOHOCHK Ha:

1) yknakahe npoussoaa cHabaesaya U3 NOHyAe UNK akumja Kynua;

2) CMamEHEe HapyyeHe KONMMYMHEe WNKM y4ecTariocTu HapyubuHa wunm
oanarawse ca npuxsaTom, NpujeMom 1 obpagom HapybuHa Unm Npoms3Boaa;

3) obycTaBy, orpaHuyere Unu npekug npyxara ycnyra koje Kynaw, uHade
npyka cHabaesayy y OKBMPY MOCMOBHOI OAHOCA, KAao LUTO Cy YCryre MapKeTuHra,
npomoLmje nnv aoaaTHOr U3narawa npovsBoaa;

4) ppyrm obnuvum ogmasge Koju MOry HenocpegHo yTuuaTtu Ha nocroBame
cHabgeBava.

Moa npeTHOM 0gMas3aom M3 ctaea 1. OBOr YfaHa cMaTtpa ce M cBaka usjaBa,
UYMHEHE UMM HEUMHEHE KyMLa, KOjUM ce cHabaeBauy, U3PUYUTO MU UMMITULUTHO,



yKasyje Ha nocrneguuy y cuTyaumju ako cHabgeBad MCKOPUCTU CBOja Npasa Win ako
onbvje aa npuxsatu ogpeheHe ycrnose.

Oaomasga 13 ctaBa 1. OBOr unaHa cmaTtpa ce NocebHO TELKOM HEMOLUTEHOM
TProBa4koM Mpakcom.

IV. HAOJIEXKHOCT KOMUCUJE 3A 3ALUTUTY KOHKYPEHLUWUJE
Komucuja 3a 3aluTuTy KOHKYypeHuuje
YnaH 9.

Komucuja je camoctanHa W Hes3aBMCHa opraHmMsaumja Koja BpLUM jaBHA
oBnawhera y cknagy ca OBUM 3aKOHOM.

MpaBHK nonoxaj n pag Komucuje nponmcaHu cy 3aKkOHOM KojuMm je ypeheHa
3alUTUTa KOHKYpeHLKje, ako OBUM 3aKOHOM HUje apyraduje ogpeheHo.

Komucuja je y cknagy ca oBMM 3aKOHOM HaarnexHa je aa:

1) pewaBa O npaBuma M oGaBe3ama yyecHuKa Yy naHuy cHabaeBara
npov3BoaMMa Y cKragy ca OBMM 3aKOHOM;

2) oppehyje ynpaBHe Mepe y cknagy ca OBUM 3aKOHOM;
3) [OHOCM Noa3aKoHCKe akTe 3a CpOBONeHE OBOT 3aKOHa;

4) paje MyWIbewEe HAOJIEXHUM OpraHuma Ha npepgniore nNpornuca, kKao U Ha
Baxkehe nponuce Koju nmajy unm Mory umaTu yTuuaj Ha NpUMeHy OBOr 3aKOHa;

5) ocTtBapyje mehyHapoaHy capagwy y obnactu cnpeyaBaka HEMOLUTEHUX
TProBaykmnx npakcu;

6) capahyje ca gpXXaBHMM OpraHMma, opraHmma TepuTopujaniHe ayToHOMuUje
N nokanHe camoynpase, pagun obesbehuBara ycrnosa 3a NpUMeHy OBOr 3aKoHa W
Apyrnx nponuca kojuma ce ypefyjy nutawa o 3Havaja 3a cripevaBarbe HENOLUTEHUX
TProBaykmx npakcu;

7) w3pahyje rogmkbn n3BeLlTaj O HENOLTEHNM TProBavkMM npakcama;

8) npeadysMma akTUBHOCTM Ha pasBujakby CBECTM O MoTpebu crnpevasama
HEMoOLUTEHMX TProBavkmnx NpaKkcu;

9) opraHusyje, npeayaMa U KOHTponuile crnposoherwe Mepa y cknagy ca
OBWM 3aKOHOM;

10) BOAM eBugeHuUMjy O Kynumma 3a koje je yTBpheHO ga cy HameTtanu
HernoLuTeHe TProBayke npakce;

11) o6jaBrbyje Ha CBOjOj MHTEPHET CTPaHULM akTe Koje AOHOCU Y UCMUTHOM
MOCTYMKY, rOAWLIHKM M3BELUTAj O HEMOLUTEHMM TProBaykum npakcama, Kao v apyre
nogaTtke 3a Koje OueHu Aa Cy of 3Hadaja 3a NPUMeEHY OBOT 3aKOHa;

12) o6aBrba 1 gpyre NoCroBe y cknagy ca OBUM 3aKOHOM.

Mocrnoee mn3 craea 3. Tay. 1), 2), 3), 4), 5), 6) n 9) osor unaHa, Komucuja
obaBrba Kao noBepeHe NocnoBe.

Noce6GHa opraHusaumoHa jeamHuua
Ynan 10.

Komucuja obpasyje nocebHy opraHm3aumoHy jeanHuly koja obasrba nocnose
Bohera NoCTynkKa yTBphrBara HenoLuTeHe TproBaydke rpakce.

OpraHusaumoHa jeguHuua M3 ctasa 1. oBOr YnaHa npeAacTaBiba CacTaBHM
Aeo cTpyyHe cnyxbe y cMucny 3akoHa Kojum ce ypehyje 3awTuta KOHKypeHuuje.



Ha 3anocneHe y opraHvM3auuoHOj jeanHnumn M3 ctaBa 1. OBOr YfiaHa CXO4HO
ce npumekbyjy ogpenbe nponuca kojuma ce ypefhyje 3awTnta KoHKypeHumje.

O6GaBe3a 4yyBama noagaraka
YnaH 11.

MpeaceoHnky Komucuje, unaHy Caseta wu 3anocneHom Yy Kowmwucujn,
3abpareHOo je Aa TOKOM Tpajaka MaHgaTa, OAHOCHO PafHOr aHraxoBawa, Kao u 'y
nepvody oA TpW roguHe HaKoH MpecTaHka MaHgata ogHOCHO paga y Komwucuju,
oTkpuBa Tpehum nuuuma nogaTke Koje je casHao y TOKy obaBrbawba yHKUMje,
O HOCHO TOKOM Tpajara pagHor ogHoca y Komucujn.

U3ysehe
YnaH 12.

Ocum pasnora HaBedeHMX Yy 3akOHY KojuMm ce ypehyje onwtn ynpaBHK
noctynak, npeacegHuk Komucuje, ynaH CaBeta U 3anocrieHn y CTPYYHOj Cryxou
n3ysehe ce of ognyymBara, OQHOCHO MNOCTynawa Yy NpeameTy, YKOMKO cy Gunu
pagHO aHrakoBaHw, 3anocneHn unu obasrbanu (OyHKUM)y OMpeKTopa, YnaHa vnu
npeaceaHuka ynpasHOr Uy HaA3opHOr ogbopa, ApYror 3acTynHWKa, NPOKYpUCTe unm
NyYHOMONHMKa CTpaHKe y MOCTYMKY, UM Y CMUCMY OBOr 3aKOHa ca HOM MOBe3aHor
yyYeCcHMKa Ha TPXULITY, y nepuoay OA4 neT roanHa npe nokpetaka NoCcTymnKa.

MpencepHuk 1 unaH CaBeTa, oAMax No casHaky 3a NocTojake pasnora 3a
n3ysehe mn3 crasa 1. oBor unaHa, o Tome obaBewrTaBa CaBeT, a 3anocneHu y
CTPY4HOj cnyx0un cekpeTapa Komucuje.

O wuaysehy npegcegHuka Komuncuje n unaHa Caeeta ognydyje CaseT, a o
n3y3ehy 3anocneHor y cTpyyHoj cnyxbu npeaceaHnk Komucuije.

V. NOCTYNAK NMPEAQ KOMUCNJOM
MpumeHa npaBuna
Ynan 13.

Ha noctynak npeg Komucujom npumersyjy ce oapenbe 3akoHa Kojum ce
ypehyje onwTn yrnpaBHU NOCTyMNaK, 0OCUM ako je OBUM 3aKOHOM Apyra4uvje nponmcaHo.

1. CTtpaHka y noCTymnKy v nonoxaj 3amHTtepecoBaHor nuua
CTtpaHka y nocTynky
YnaHn 14

CtpaHka y noctynky npeg Komucujom je Kynau Koje nocegyje 3HadajHy
nperoBapayky Moh, NpOTUB Kora je NOKPEHYT UCMUTHM NOCTYynaKk.

3avHTepecoBaHa n Tpeha nuua y cmucry OBOr Nponuca Hemajy CBOjCTBO
CTPaHKe y NOCTYMKY.

lNMonoxaj 3auHTepecoBaHor nuua
YnaH 15.

3anHTepecoBaHo nuLe y CMUCIY OBOT 3aKOHa je cHabaeBad koju ce Hanasmo
y NOCMOBHOM OZHOCY Ca KyrLeM KOjUu je HaMeTHYO TproBauyKy npakcy Koja je npeamet
noCTynKa.

3anHTepecoBaHO nuue MMa MpaBo Aa Ce MU3jalbaBa O YukbeHuuama wunu
OKOITHOCTUMa Koje Cy npeameT yTBphuBara y NocTyrky, Aa AOoCTaBrba [jokase, Kao U1
Aa ce nsjawraBa Ha 3axTeBe Koje My Komucuja ynyTn y TOKy NocTyrka.
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3anHTepecoBaHO nvue MMa npaBo Ha obaBeluTaBake O TOKY MOCTynKka U
npaBo Ha pasrnegake cnuca y cknagy ca npasunvMa onwTer ynpaBHOr NoOCTyrKa,
6e3 fokasvBarba NpaBHOr UHTepeca.

3axTeB 3a pasrnegare cnuca, kao M 3axTeB 3a obaBelUTaBawe O TOKY
NoCTynkKa, NOAHOCK Ce UCKIbYYMBO Y NMCAHOM OBNNKY.

Komucuja je oy>kHa aa y poKy o4 ocam faHa of rnpujema 3axteBa u3 ctasa 4.
OBOr YnaHa, 06aBeCcTN 3aMHTEPECOBAHO NuLLE.

3anHTepecoBaHOM nuUy je A03BOSbEHO Aa y MOCTYMKY y KOMe je noTpebHo
CTPYYHO noO3HaBawe YrpaBHe CTBapu [JoBede CTPYYHO nuue Koje joj pAaje
objawrera 1 caBeTe (y Aarbem TEeKCTY: CTPYYHM nomaray).

2. UHdopmucame o0 TOKy NocTynka
MpaBo Tpehux nuua Ha nHpopmncawe 0 NOCTYNKy
YnaH 16.

lMogHocKoum nHnunjaTMee, gaBaoum MHdopMaumja 1 octana nuua (y garem
TeKCTy: Tpeha nuua) Koja Hemajy NonoXaj 3aMHTepPecoBaHOr Nnnua, Koja goKaxy CBOj
npaBHU MHTEpeC 3a Npahewe NoCcTynka, uMajy npaeo ga byay obaBewuTaBaHu O TOKY
NnocTyrnka, o Yemy ce nogHocu 3axteB Komucuju.

O onpaeBgaHocTn 3axTeBa M3 cTtaBa 1. OBOr 4ynaHa opsydyje osnawheHo
cny>x6eHo nuue, 3aKiby4koMm NPOTMB KOI HM1je [03BOSbeHa xanba

OenawheHo cnyx6eHo nuue Oy>XHO je Aa AOCTaBU OCHOBHE MHGopMauuje o
TOKY NOCTYynKa, 0CUM MHopMaLMja Koje Mory aa yTudy Ha Aarbu TOK NOoCTynKa.

OpacTynawe oA npaBa Ha yBuA y cnuce u obaBeluTaBakba O NOCTYMNKY
YnaH 17.

CTpaHka y MOCTYnKy, 3anHTepecoBaHo nuvue u Tpehe nuue y cmucny osor
3aKoHa, He Mory pasrnegaTti U KonvMpaTy 3anucHUK O Behatby U rnacawy, cryxbeHe
Genelike 1 HaupTe W Npearnore oasnyka, crMce O3HavyeHe Kao MoBeprbuBe, Kao HU
3awTmuheHe noaaTtke y ckrnagy ca OBUM 3aKOHOM.

3. Ooka3uBake
[doka3uBawe YynmbeHuua
YnaH 18.

Koje he ce unmweHuLe y3eTn Kao gokasaHe npegnaxe osnawheHo cnyx6eHo
nvue a oanydyje CaBeT No CBOM yBepeky, Ha OCHOBY CaBeCHe 1 Bpukrbmee oLeHe
CBakor gokasa nocebHo, MU CBMX [OKa3a 3ajedHO, Kao U Ha OCHOBY LENOKYMHOr
nocTynkKa.

MsjaBa 3auMHTepecoBaHor nuua u3 ynaHa 15. oBor 3akoHa uMma [OKa3sHy
BPEAHOCT.

CaBeT MOXe Ada oany4y Ha OCHOBY YMH-eHMLA Koje HUCY MOTNyHO yTBpheHe
UNn Koje ce Jokas3MMa camo MocpefHo YTBphyjy — YukbeHuua Koje Cy Y4YueHe
BEpPOBaTHNM.

TepeT goKkasnBama
YnaH 19.

Komucuja cHocu TepeT gokasvBawa y noctynumma yTepfhuBara HenowTeHe
TproBayke npakce 13 us. 6. u 8. oBOr 3akoHa.
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CTpaHka y MOCTynKy CHOCWU TepeT AoKasuBaha y mocTynuuma yTephuBara
HenoLuTeHe TproBayke npakce U3 YnaHa 7. OBOr 3aKOHa.

4. TopgHoweHe NHUUMjaTuBe U capagHUK y NOCTYNKY
UHnumjatnea
YnaH 20.

MHnumjaTuBy 3a NokpeTare MoCTyrnka NogHOCKM CBAKO MpaBHO UNU PU3NYKO
nvue, opraH AgpXaeHe ynpase, flokarnHe camoynpase U TepuTopujanHe ayToHoMuje,
opraHu3auuja kojoj cy nosepeHa jaBHa oBnawhera, 00nuK yapyxmBawa y4eCHUKa
Ha TPXULWITY, YOPY)XeHe MoTpollayda, yd4eCHULUM Ha TPXULWTY M ocTana nuua Koja
UMajy casHara O HEMOLUTEHUM TProBavykMM npakcama.

WHuumnjatmea ce NnOAHOCKM NUCaHUM NOOHECKOM, @ U3Y3EeTHO Ce MOXe NoAHEeTU
N YCMEHO M3jaBOM JaTOM Ha 3amnucHUK y cryxbeHum npoctopujama Komucuije.

CagpuHa nHumjatuBee
UnaH 21.
MHunumjatrea 13 ynaHa 20. oBor 3akOHa HAPOYNTO CagpPXKu:

1) Ha3nB U ceguuiTe nogHocuoua I/IHI/ILl,I/IjaTI/IBe, OOHOCHO unme, npe3nmmMme un
I'Ipe6VIBaJ'II/ILIJTe, aKo je nogHocwunay, I/IHI/ILI,I/IjaTI/IBe d)VI3I/I‘-IKO nuue;

2) nopaTke Ha OCHOBY KOjUX Ce MOXe HEeABOCMWCIEHO M jaCHO oppeauTu
NPOTMB Kora ce NoAHOCU MHULMjaTUBa;

3) onuc paghe, YMHEHUYHOr CTaka Unu npakce Koja npeacrtaBriba pasnor
nogHoLWewa WHUUMjaTUBE, OOHOCHO KOjOM je u3BpLleHa HenowTeHa TproBayka
npakca;

4) wucnpase, AOKYMEHTe W Apyre goKase Kojuma nogHocunay umHuumjatuee
pacrnonaxe, a Kojuma ce NoTKpensbyjy HaBoAn u3 Tavke 3) OBOr CTaBa;

5) u3jawrerne NnogHocKoLa O MOCTojaky M NoKaumju Apyrmx gokasa Kojuma
nogHocunay UHULUMjaTuBe He pacnonaxe.

AHOHUMHM nogHecumn, 6e3 ob3aupa Ha HUXOB cagpxaj, Hehe ce cmaTpaTu
WHUUMjaTUBOM y cMucrly cTaBa 1. oBor unaHa, Beh ux Komucuja Kopuctu Kkao ns3sop
MHopMaumja n nogaTtaka Ha OCHOBY KOjUX CMPOBOAW aKTMBHOCTWU MO COMCTBEHO]
NHUUMjaTUBM.

MHunumjatvBa MoXxe cagpxatu W Apyre rnofdaTke KojumMa pacronaxe
nogHocunay uHUUMjaTMBe, a Koju Mory OuTu peneBaHTHM 3a Jarbe nocTynakwe
Komucuje, kao LWTO Cy: OCHOBHM Modauu O TPXKULWITY Ha KOMe je Aowno Ao
HenoLwITeHe MOCNOBHE Mpakce, NogauM O yYeCHULMMA Ha PEreBaHTHOM TPXULLTY U
HMXOBUM  TPXULWIHMM  yaenuma, onuc yobudajeHe KomepuwujanHe npakce Ha
peneBaHTHOM TPXULUTY U CAIUYHO.

Komucuja 6nvxe ypehyje obnuk n cagpxvHy nHMumnjaTmee 13 oBOr YnaHa.
Moctynawe Komucuje n obaBelutewe 0 ucxoay uHuUmujaTuee
YUnan 22.

Komucmnja moxe 3aTpaxuTM 0 nogHocumoua WHUUMjaTMBe AogaTtHe
MHpopMaumje, nogaTke U OKYMeHTe Kojuma pacrionaxe.

Komucuja o ncxoay nHuumjatvee obaselwutaBa nogHoCHoOLA HajKkacHUje y poKy
oa 60 pagHux gaHa o4 AaHa npujema nHiumjatuee.

Ob6aBelwTeeM 13 ctaBa 2. oBor ynaHa Komucuja ce musjawmnasa y norneny
OCHOBaHOCTM MHMLUMjaTMBE, CaonwiTaBa CBOjy OAJTYKYy O MOKpeTaky MOCTynKa umnu
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pasnore 360r Kojux NOCTynak UCNUTMBaa TProBayke npakce Hehe GUTK NOKPEHYT Y
cknagy ca OBWM 3aKOHOM.

MpaBo Ha Harpaay v 3awTUTa capagHUKa y NOCTYNKY
YnaH 23.

Jinue 3a koje je Komwucuja npoueHuna ga nocTOjU OCHOBAHOCT H-€roBMX
HaBoAa, je hU3NYKO Nuue Koje JoCTaBu peneBaHTHe gokase Komucujm 3a 3awtuty
KOHKYpeHUuMje O MOCTOjaky HernowTeHe TproBayke npakce (y Aarbem TekCTy:
capagHuK y NocTynkKy).

CapagHuK y NOCTYNKY KOjU je JOCTaBMO peneBaHTHe [oKa3e mma npaBo Ha
HOBYaHy Harpagy.

Y cnyyvajy ga je ookase OOCTaBWO BULIe capajHuka, NpaBO Ha Harpagy
CTUYe capagHuK Y NOCTYMKY KOju je NpBM JoCcTaBmno oany4dyjyhmn gokas.

Moa peneBaHTHMM foKasuma u3 ctaBa 1. nogpasymeBajy ce uHgopmavumje,
nogaun wn apyrm gokasm koje Komucuja Huje nocegosana, a Koju Cy MNo OueHu
Komucuje ogny4yjyhu 3a ytephuBare noctojarba 3abpareHe HEMOLLTEHE Npakce.

AKO cy peneBaHTHU JoKasn U3 ctaBa 4. OBOTr YraHa npubaBIbEHN Of CTpaHe
capagHuka y MOCTYMKYy Ha He3aKkoHUT HauuH, ognyka Komucuje He mMoxe pa ce
3acHMBa Ha TUM JokKasuma.

MNpaBo Ha Harpagy u3 ctaBa 2. OBOr YnaHa nma u3n4vko nuue Koje je buno
UNu je n garbe y NocrnoBHOM OOHOCY Ca YY4ECHUKOM Y HEMOLUTEHO] TProBayKoj Npakcu,
OCUM:

1) pyKkoBOAMOLIA UM OCHMBAYa MpaBHOr fMuUa Koje je U3BPLUMIO HEMOLUTEHY
TproBayky npakcy;

2) nvua Koje je y4YeCHWKe MOACTAKMO WM NPUHYOUNO Ha y4yecTBOBawe Yy
HEenoLITEHO] TProBayKoj NpaKkcu.

BucuHa Harpage ogpenyje ce y BucUHM of 5% u3HOCa mMepe 3awTuTe oA
HenoLUTEHe TProBayke npakce.

Harpapa ce ucnnahyje kaga pewwene Komucuje noctaHe nsBpLUHO.

Harpaga ce wucnnahyje u3 Oyyeta Penybnuke Cpbuje, a ucnnahyje je
MUWHMCTaApPCTBO HAZAMNEXHO 3a MOCMoOBE TProBMHE Ha 3axTeB capafHuKa y NOCTYMKy u
NPUIOXEHOT pellea KojUM je m3peyeHa Mepa 3aliTuTe Of HEMoLITeHe TproBayke
npakce u norepae Komucuje Oda je Ookas Koju je capafHWK Yy MOCTYrMKY OOCTaBMO
oanyyyjyhmn y cmucny ctasa 4. 0BOr ynaHa.

CapagHuk y MOCTYnKy MMa MnpaBO Ha 3awWwTuTy MAEHTUTETA Y YNpaBHOM
NOCTYNKY.

Mogaun koju 61 MOrMM OMPEKTHO WM MHAOMPEKTHO Aa OTKPUjy WMAOEHTUTET
capafHuka y NocTyrnky npefctaBrbajy 3awtuheH nogatak, o yemy Komucuja goHocu
peLLeHE MO CNyX6EHOj AYXXHOCTW.

Ilvue koje je naxHoO npwjaBuNo, HaMepPHO W3MEHWUIIO WU HE3aKOHUTO
npmbaBuno Jokase unu NoACTakno Ha M3BpLUEHE HerowiTeHe TproBayke npakce
Hema npaBo Ha 3alTUTY MAEHTUTETa M HOBYaHY Harpagy “3 OBOr YnaHa.
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5. lMocTtynak no cnyx6eHoj AyXHOCTH
MokpeTawe NocTynkKa
UnaH 24.

Komucmnja no cnyxbGeHoj AayxHoctnm nokpehe nocTynak wcnutuBara
nocTojarba HenoLwTeHe TProBayke npakce.

AKO Kynau, npyMersyje UCTOBETHY Mpakcy npema pasnuuntum cHabaesavmma,
6e3 063upa Ha 6poj cHabaeBaya obyxBaheHMx TOM NpakcoM, MPOTMB Kyrua ce Boau
jepaH noctynak yTBpfhMBawa MOCTOjakba HEMoOLWTEHe TproBayke npakce
(jeANHCTBEHOCT NOCTYMKa OLeHe npakce).

O nokpeTawy MOCTyNKa M3 cTaBa 1. OBOr ufaHa 3akrby4ykoM ofnydyje
npeacenHuk Komucuije.

3akrbyyak u3 ctaea 3. OBOr YnaHa, HapounTO CagpXu:
1) npaBHW OCHOB M pasnore 3a NOKpeTake NOCTYNKa;

2) onuc paAawKW MNK akaTa Koju Mory [fAa npeacTaBrbajy HerowTeHy
TproBauky npakcy;

3) Mo3MB Ca POKOM 3a U3jallkbere Ha 3aKiby4ak;

4) nosuB CBMM NUUMMA Koja pacnonaxy nogauuma, ucnpasama wnm gpyrum
peneBaHTHUM MHOpPMauurjama, ga ux goctase Komucnju;

5) noyky o kopuctuma capaghe ca Komucumjom;

6) apyre uHdopmaumje y KOpucT obpasnoxera pasnora 3a noctynawe
Komucuije.

MocTynak no cnykbGeHoj OYKHOCTM cMaTpa Ce MOKPEHYTMM AaHOM Kajg je
CTpaHLM JOCTaBIbEH O 3aKibyyak O MOKpeTaky NOCTYrKa.

MpoTUB 3akrbydka O MOKpeTawy MOCTyrNka Huje 403BOSbeHa anba, HUTK ce
MOXKe MOKPEHYTU yrpaBHU Cnop.

3akrbyyak O MoOKpeTawy MNOCTynka Moxe Aa ce nobuja Tyxbom npoTmB
KOHa4yHor pewera Komucuije.

O nokpeTamy noctynka, Komucuja obaselutaBa nogHocMoLa HULMjaTUBE.
McnutHM noctynak
UnaH 25.

YTBphMBatke HenowTeHe TproBayke Mpakce CrpoBoau Ce y WCMIUTHOM
NOCTYMKY.

Y MCNMTHOM MOCTYNKy ce npeay3vmMajy notpebHe OokasHe paghe Yy uurby
NnoTNyHOr W npaBuNHOr yTephmMBakba YMHEHUYHOr CTakwa, y3uma ce wusjaBa u
cacnywasa CTpaHKa, 3aMHTepecoBaHO nuue, cBefoK, ObaBrba Ce BellTavyee,
npubasrbajy ce nogauwu, ucrnpase M cTBapw, BpwKW yBuhaj, HeHajaBrbeHn yBuhaj u
oApkaBa yCMeHa pacnpasa, Kao U gpyre paghe koje omoryhasajy 00jeKTMBHO U
HEeMNpUCTPacHO AOHOLLEH-E OASYKE.

CTtpaHka y nocTynky, 3anHTepecoBaHo 1 Tpehe nuue AyXHOo je ga nocrtyna no
3axteBy 1 Hanory Komucuje, a HapoumTo Aa gocTaBriba nogatke, UHgopmaumje m
AOKYMEHTaLUMjy HeOonxoaHy 3a MNOTNyHO M NpaBunHO YTBphHMBaHme YUHEHUYHOT
cTawa.

O cBuMm nuTawMma ynpaerbaka M cnpoBohewa MNoCcTynka oanydyje ce
3aKIby4KOM KOju AOHOCK oBnawheHo cnyxbeHo nuue.
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MpoTuB 3akrbyyka M3 ctaBa 4. OBOr YnaHa Huje 4o3BOoSbeHa nocebHa xanba,
HUTM MOXe a ce NOKpeHe ynpaBHW cnop, Beh moxe aa ce nobuja Ty>x6om npoTmB
KOHA4YyHOr pellera, ako OBUM 3aKOHOM Huje apyraduje ypeheHo.

3a BewTaka y noctynky npeg Komucnjom ogpehyyjy ce nuua nnmn yctaHose U3
perncTpa Cyackux BelwTaka OOHOCHO M3 pernctpa npaBHMX nvua koja obasrbajy
nocroBe BellTavyeHa.

MocTtynak y cny4ajy komepuujanHe ogmasge
YnaH 26.

AKO je komepumjanHa oamasfga M3 uYnaHa 8. OBOr 3akoHa Y4yuMhseHa Kao
nocneguua wunu peakuuja Ha ykasvMBawe WnvM npujaBy oppefeHe HenowTeHe
TproBayke npakce, Komucuja nokpehe oaBojeHn NoCTynak 3a keHo yTBphmBame.

MocTynak M3 cTaea 1. oBOr YnaHa BOAW Ce He3aBWCHO O MOCTYrMKa y Be3u ca
OCHOBHOM HEMOLUTEHOM TProBa4KOM MPAKCOM.

Ob6aBewTewe 0 yTBphleHUM YnweHnuama
YnaH 27.

OenaluheHo cnyx6eHo nuue obaBeluTaBa CTpaHKy M 3aMHTEPecoBaHO nuLe
0 BUTHUM YnHeHMLaMa, AoKa3Ma 1 OCTanuM eneMeHTUMa Ha Kojuma he 3acHoBaTy
peluetbe.

OGaBelwTetbe U3 cTaBa 1. OBOr 4naHa HapoyuTO cagpxu YyTBpheHe
YMHEHNLE M OKOMHOCTM Yy norneay yTephyBaka NocTojaka HernowTeHe TproBadke
npakce.

Ob6aBewTtewe u3 crtaBa 1. oBor unaHa Komucuja gocrtaBrba CTpaHuu y
MOCTYMNKY M 3aMHTEPECOBaHOM MLy ca MO3MBOM W POKOM 3a M3jallieHe KOju He
MoXxe 6utn kpahu og ocam gaHa Hu ayxu og 15 gaHa.

MUsjawr-erw-e Ha o6aBewTeHwe 0 yTBpHeHUM Yn-eHuuama
Ynan 28.

Y wusjawmerwy Ha obGaBeliTere O YTBPHEHWM YuMkseHuLama cTpaHka WU
3aMHTEPECOBaAHO NMLE MOXe Aa U3Hece nNpuMmente Ha HauuH U cagpXMHY U3BeOEeHMX
fokasa, Oa ocrnopu [okase, HaBode, aHanu3e, CTaBOBE M OLEHe W3HeTe Y
obaBeluTewy, Kao M Aa Oa npeanore 3a u3Bohewe AogaTHUX OoKasa, cacnyluare
CBefi0Ka Unu apyre ucnuTHe paaHe, OAHOCHO Aa AOCTaBu foKase, ako cmaTtpa Aa ou
TO AOMNPVHENO NPaBUIIHOM M NOTNYHOM YTBpHMBaHY YMHEHUYHOT CTakba.

Y wusjawrewy U3 crtaBa 1. OBOr 4naHa, CTpaHka Yy MOCTYNKy W
3aMHTEpPEeCcoOBaHO f1uUe MOry fa 3aTpaxe [a Cce Npe AOoHOLWea KOHauyHe oasyke y
ynpaBHOj CTBapU OAPXM YCMEHa pacnpaBa WM Ja ce cacrylla CTpaHka wnu
3aMHTEPECcOBaHoO nuLe.

OsnawheHo crnyx6eHo nue LeHn onpaeBaaHoCcT npeasora U3 ctasa 2. OBOr
ynaHa, ysumajyhu y o63up TOK MOCTynKa, CBaku [Aoka3 nocebHO M cBe [okase
3ajeqHo, Kao 1 pe3ynTaT LenoKynHor NocTyrka.

OpnyuynBawe CaBeTa
YnaH 29.

O nocTojawy HenowTeHe TproBadke npakce M3 4YnaHa 6. OBOr 3aKoHa,
oany4yyje ce pelerweMm Koje goHocu CaseT Komucuje y poky og 90 gaHa nokpeTawa
nocTynka.
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CaBet Komucuje goHocH pellewe y Be3uM Ca HEMoOWTEHOM TProBaykom
npakcoMm M3 un. 7. n 8. oBor 3akoHa y poky oa 120 gaHa o gaHa nNokpeTawa
NocCTymnkKa.

CactaBHu geo pellena kojum ce yTephyje nocTtojake HENOLWUTEHE TproBayvke
npakce je:

1) obpasnoxere nocTojaka 3HavajHe nperoBapayvke mohu;
2) OonWC HenowTEeHe TProBayke Mpakce;

3) ynpaBHa Mepa 13 OBOT 3aKOHa;

4) obaBe3a 0 n3BelUTaBawy Yy CNpoBohery n3pedeHmx Mepa;
5) HauuH objaBe.

CaBeT [OoOHOCKM pellere KojuM ce oOycTaBSfba MOCTynak ako Ha OCHOBY
pacrnonoXmBmx [okKasa He MOXe Aa YTBPAM NOCTOjake HEMnoLwTeHe TproBadke
npakce.

Ako Komucuja He OoHece pelluewe Yy POKYy M3 OBOr 4naHa, noctynak ce
obycTaBrba.

NMoHaBrbawe nocTynka
Ynan 30.

MocTtynak npeg Kommncujom MoXxe ga ce noHOBM Mo ycroBMma nponmncaHum
npasunuMa onwTer ynpasHOr NOCTYyMKa.

6. CnpoBohere yBuhaja u o6esbeheme gokasa
YBuhaj
YnaH 31.

YBuhaj ce CnpoBOAM Ha OCHOBY 3akrbydka npeacegHuka Komucuje koju
cajpxu npaBHU OCHOB, pasrore 3a cnpoBohewe yBuhaja, HaBofhewe OOoKyMeHaTa,
OOHOCHO nopaTaka y koje he OMTW M3BpLIEH yBMA, MECTO U Bpeme cnposohewa
yBuhaja, nogatke o oenawheHuMm nuuuma koja he cnposectn ysuhaj, oanyky o
TpowkoBMma cnpoBoferwa yBuhaja yKONMKO MX CHOCW CTpaHKa y NOCTYMKY, O4HOCHO
3anHTepecoBaHo unu Tpehe nuue kop kora ce yBuhaj cnposBogu, a no notpedu m
apyre enemeHTe.

OBnawheHo cnyxBeHO nuue Koje cnposoaw yeuhaj Moxe of CTpaHke y
MOCTYMKy, 3aMHTepecoBaHor unu Tpeher nuua ga 3axtesa yBuA y OOKYMeHTauujy u
nogaTke Koju Cy HaBe[eHW Y 3aKkibyyky O crnpoBofeny yBuhaja, a MOXe Aa n3BpLUM
yBUO W Yy OpYyry OOKyMeHTauujy M nogaTtke Koje CTpaHKa y MOCTYMNKY OOHOCHO
3auHTepecoBaHo Uy Tpehe nuue CTaBu Ha yBUA, LUTO CEe KOHCTaTyje Yy 3anuCHUKY O
cnpoBofhewy yBuhaja.

OsnawheHo cnyxbeHo nuue BoAM padyHa Aa ce ysuhaj He 3noynotpebu u
Aa He pgofle Jo nospede MOCMOBHO OCET/bMBMX ModaTtaka, MOCMOBHE TajHe U
npuMBMNeroBaHe KOMyHVKauuje CTpaHke OAHOCHO 3auHTepecoBaHor wunu Tpeher
nuua.

CTtpaHka y nocTyrnky O4HOCHO 3auHTepecoBaHO unun Tpehe nuue AyxHo je aa
omoryhu HeomeTaHo criposohene yBuhaja.

3a omeTamne cnposohena yBuhaja osnawwheHo crnyx6eHo nuue moxe nspehu
Mepy MpoLecHOr neHana.
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O6e36ehewe aokasa
Ynan 32.

AKO MOCTOjU CyMHa@ Ha ONACHOCT Of yKnakaka UM u3MeHe Aokasa Koju ce
Hanase Ko CTpaHKe y MOCTYMKy, 3auHTepecoBaHor unu Tpeher nuua, a Koju ykasyjy
Ha MnocTojake UNM [0Ka3yjy HenowTeHy TProBayky npakcy, Moxe fa ce ogpeau
cnposohene o0be3behera gokasa, 0AHOCHO crnpoBoherwe HeHajaBrbeHor yBuhaja.

HeHajaBrbeHn yBuhaj u3 ctaBa 1. OBOr 4ynaHa CNpoBOAW CE€ W3HEHaQHOM
KOHTPOJSIOM NpoCTOpMja, OQHOCHO nodaTtaka, ucnpasa v CTBapu Koje ce Hanase y TuM
npoctopujama, o 4yemy ce obaBeluTaBa CTpaHka, OOHOCHO HeNnocpeaHW Apxanau
npocTopa 1 cTBapu y TpeHyTKy cnposofera ysuhaja 1 Ha nuuy MmecTa.

O cnpoBohewy HeHajaBrbeHor yBuhaja npegcegHuk Komwmcuje poHocum
3aKSbyyak Koju cagpXu npaBHU OCHOB, Ha3nB 1 ceauLlTe CTpaHKe y NOCTYMKY, MecTo,
BpemMe 1 pasnor cnposoherwa HeHajaBrbeHor yBuhaja, nmeHa n 6pojeBe cnyx6eHnx
nermtnmaumja osnawheHux n gpyrmx crnyxbeHux nuua koja crnposoge yBuhaj, kao u
yno3open-e Ha nocreguue cripevyaBata unum omeTara crnposohena ysuhaja.

MpoTnB 3akrbyyka M3 cTaBa 3. OBOr 4faHa HuWje [o3BOrbeHa xanba, Beh
MoXe Aa ce nobuja Ty>KBomM NPOTMB KOHAYHOT peLleHsa.

OBnawheka y cnyyajy cnpoBoherwa yBuhaja n o6esbehjew-a gokasa
Ynan 33.

OenawheHo cnyxbeHO nuue AOyXHO je [f[a nokaxe CBOjy cnyxbeHy
nertumaumjyy M ypydm 3akrbydak O CnpoBohewy peaoBHOr WM HeHajaBibeHOr
yBuhaja, N 3akiby4ak O NoKpeTawy MNOCTynKa yTBphuBawa HEMNowTEeHE TproBauyke
npakce.

OsnawheHo cnyx6eHo nuue Koje cnposoan yeBuhaj n3 ctaea 1. oBor uynaHa
AYXXHO je oa ce npuapxasa obuma osnawwherwa cagpXaHor y 3aKkibyyKy.

OBnawheHo cnyx6eHo nuue Moxe aa:

1) yhe u npernega nocrnoBHe MpocTopuvje, BO3una, 3emibuliTe U Opyre
npocTopuje y CeauwlTy yYecHMKa Ha TPXULITY, OOHOCHO CTpaHke Yy MOCTYMKy U Ha
ocTanum mectuma rge obasrba NOCNOBHE aKTUBHOCTY;

2) v3BpLwM npoBepy [AoKymeHTauuje 6e3 ob3vpa Ha HaynmH Ha Koju ce
AOKYMEHTM 4yBajy W CBake BpCTe KOMyHuKauuje 6e3 ob3vpa Ha Ccpenctso
KOMYHMKaLMje, a Koju cy y Be3n ca npeaMeToM HeHajaBrbeHor ysuhaja;

3) Konupa WnM CKeHuWpa MOCNOBHY W Apyry [OOKyMEHTauujy Ha MecTy
cnpoBofera HeHajaBrbeHor yBuhaja nnn obesbean enekTpoHCKy AOKYMeHTauuj)y y
CKnagy ca 3akoHOM KojuM ce ypelyjy eneKkTpOHCKM [OOKYMEHT, eneKTpOoHCKa
naeHTndmKaumja n ycriyre oz noBepera y eneKkTpoHCKOM NocnoBamy;

4) npvBpemMeHO OAy3Me [OCIOBHY W [Apyry AOKymeHTauujy kaga 36or
TEXHUYKUX pasnora Huje moryhe ga ce Ta OOKYMeHTauuja Konupa Unu ckeHupa, a
Hajay>e OHOMNWKO KOMKWKO je noTpebHOo Aa ce Hanpase Konuvje Te AOKyMeHTaLluje;

5) 3anevyaTtu NOCrOBHE NPOCTOpPUje N NOCIOBHE JOKYMEHTE 3a BPEME KOje je
notpebHo aa ce cnposefe yBuhaj, a Hajayxe 72 yaca;

6) y3uMMma of 3acTynHuWKa CTpaHKe Yy MOCTYMKY, 3anHTepecoBaHor unu tpeher
nmua, Kao n BUXOBKX 3arnoCNeHnx n3jase 0 YMkbeHuLama Koje cy npegMeT U Koje cy
y Be3n ca CBpXoM crpoBofewa HeHajaBrbeHor yBuhaja, nnu nsyseTHo oenawheHo
cnyx6eHo nuue MoXe da OCTaBu A0AATHM POK 3a M3jallHberse, a ako je HeOMxoaHa
nucaHa msjaesa, oBnawheHo nvue mMopa Aa oapeau gatym OO Kojer Ta musjaBa mopa
na byge pocraerbeHa Komucuju;
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7) obaBrba ocTane paghe y cknagy ca uurbesuma nocTymnka.

CTtpaHka y nocTynky, 3avHTepecoBaHo unu tpehe nuue obasewwTaBa ce O
npasy Aa ysuhajy npucycTByje 1 eH MYHOMONHUK, U Ha HeH 3axTeB omoryhuhe ce
NPUCYCTBO NMYHOMONHMKA, OQHOCHO H-EroBO HAKHAOHO YKIbydewe, OCUM ako je Taj
3axTeB YCMepeH Ha OAyroBrnayewe WM oTexaBake MNocTynka, anu Hehe ce
npekngaTtn cnposohere yBuhaja.

Ako ce npunukom ysuhaja npoHahy ucrnpase, OQHOCHO CTBapW Koje cagpxe
nogaTtke wnwu Apyre ctBapu Of, 3Hayaja 3a offlyumBare Yy MOCTYMKy, MOXe ce
o4peauTn HUXOBO MPMBPEMEHO ofy3uMMare [0 YTBphuBama CBUX pereBaHTHUX
nogartaka u YvkeHuua Koje Te ucrpase, OOHOCHO CTBapu Cajpxe, a Hajayxe [0
Kpaja nocTynka.

3akrby4ak O NMpUBPEMEHOM OAy3MMawy ucnpasa, OLHOCHO CTBapu, Kao U
HMXOBOM Bpahawy, AoHocu cnyxbeHo nuue koje cnposoau yeuhaj wunu
HeHajaBSbeHU yBuhaj, OAHOCHO Koje CnpoBOAM NOCTYyNakK.

JInuy kojem cy npmBpemMeHO oay3eTe ucnpase, OAHOCHO CTBapu, U3gaje ce o
ToMe nocebHa NoTBpAa Ha nuuy MecTa.

7. Cacnywale n ycMeHa pacnpaBa
Cacnywame cTpaHKe U 3auHTepecoBaHoOr nuua
YnaH 34.

OsnawheHo cnyxb6eHo nuue MoXe NOjeAMHAYHO Aa cacnylwa CTPaHKy Yy
MOCTYMKY WNN 3aMHTEePecoBaHO nuue pagu MpaBWUiHOr U MOTMNyHOr yTBphuMBawa
YNHEHUYHOT CTaka, a HapounTO paaun yTephuBarba HENOLWTEHe TproBadke npakce y
BE3N ca onwTewem Kynua M cHabaeBaya 3a Koje He nocToju obaBe3a nucaHe
KOMYHUKaumje.

Jinue mn3 craBa 1. oBOr unaH cacnywaBa Ce YCMEHO, nojeauHavyHo 6e3
npucycTBa gpyre CynpoTCTaBIbeHe CTpaHe.

N3Bohewe [okasHe paghwe cacnylwaweM MOXe da ce CrpoBede ako ce
KacHuWju uckasu ogpeneHor nvua pasnukyjy of paHujux, a Huje moryhe noKNoHUTU
NoBEpPEH-E KOHKPETHOM U3jalLHbERbY.

Y CBOjCTBy CTpaHke wunnM 3aunHTepecoBaHOr Inuua MoXxe Aa ce cacnyuwa
3aKOHCKM 3acCTynHUK CTpaHKe, OAHOCHO ApYyro 3anociieHo nwuue KOje 3aKOHCKU
3aCTynHUK OBJ1aCTu 3a cacnylwlawe nocebHMm oBnawhexweM.

Cacnywary Moxe aa npucycTByje NyHOMORHMK UNX CTPYYHM nomMaray.
YcmeHa pacnpaBa
YnaH 35.

AKO ce Yy TOKy MOCTyrnka YTBPAM MNOCTOjake CyrnpoTCTaBIbEHUX W3jaBa,
TBpPAHE Kynua M cHabaeBaya, OOHOCHO CTpaHKe Y MOCTYMKY M 3aMHTEepecoBaHor
nvua, a Ha OCHOBY JOCTaBIbEHMX [oKa3a He MOXe [a Ce Ha jacaH U HeaBOCMWUCIIEH
HauMH M3Bede 3aKkibyyak O YMkbeHuuama oanyyyjyhum 3a npegmet, oenawheHo
cnyx6eHo nuue Moxe 3aKrby4KkoM [a 3aKaxe oap)KaBaHe YCMEHe pacrnpase.

YcmeHa pacnpaBa ogpxaBa ce y ceavwty Komwucuje 6e3 npucyctsa
jaBHoOCTW.

Ha cnpoBohere ycMeHe pacnpaBe CXOOHO Ce NpuMeryjy npasuna onwTer
yrnpaBHOr NocTyrnka.
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VI. BALUTUTA NOAATAKA U OBJABJIbUBAHKE AKATA
3awTuheHun nogarak
YnaH 36.

3a nogaTke Koju Cy [OOCTaBIbeHW, MPUKYMIbEHW UMM CTaBfbeHW Ha yBug
Komucuju, koju nmajy cBOjCTBO NOCIIOBHE TajHE MUIM NOCIIOBHO OCETIbLUBON noaaTtka,
OOHOCHO MOBeprbMBOr nofatka, umjum 6w objaBrbMBareM, CTaBrbakbeM Ha yBUA
ApyrM nuumma, Morfia Aa HacTynu 3HadvajHa LTeTa 3a nvua Kojyuma npunagajy
nogauM unNu Ha Koje ce ofgHoce, UM 6u ce TUMe Yrpo3no, OMEeO WK OTexao
noctynak npeg Komucujom, Moxe aa ce ogpeau s3awtura.

MogHocunay vHWuunjaTMBe M capagHUK Yy MOCTYMNKY yBEeK MMajy npaBoO Ha
3aWTUTy MaeHtTuteTa, 36or MmoryhHOCTM MOCNOBHE OAMa3ge fvua Koje je YYMHUNo
HenoLTEHY TProBayky npakcy.

O 3axTeBy 3a 3aWTUTY MOEHTUTETA U3 CTaBa 2. OBOr 4YnaHa, Komucuja 6e3
ognaraka AOHOCU peLueHse.

3awTtuTa nogaTtaka CNpoBOAM CEe Ha OCHOBY 3axTeBa fuvua Kojem npuvnagajy
TM nodaun WM Ha Koje ce TU MoJdauu OAHOCce, ako MOoAHOCUMAaL, 3axTeBa Y4YMHM
BEPOBaTHUM HacTaHaK 3HayajHe LTeTe y CMUCHY cTaBa 1. OBOr YnaHa.

3axTeB 3a 3alUTMTY nodaTaka NoAgHOCK Ce UCTOBPEMEHO Ca MOAHECKOM KOju
caapXu nogaTtke 3a Koje ce TpaXu 3allTUTa, a HajkacHuje y poKy of ocam AaHa of
[aHa gocTaBrbakba nogHecka.

O 3axTeBy U3 cTaBa 1. oBOr YnaHa npeacegHuk Kommcunje goHocu pellerse.

MNpoTuB 3akrbyyka KojuM ce 3axTeB opbauyje Huje ponywTeHa nocebHa
Xanba HUTM MOXe [a ce NOKpeHe ynpasBHu cnop, Beh moxe ga ce nobuja TyxGom
NPOTUB KOHAYHOT peLLeH-a.

3awTtuhenn nogaum mory aa 6yay oapeheHu no cnyx6eHoj Oy>KHOCTM ako Ty
nodauu yxuBajy 3allTUTy MOBEPrbMBOCTM Y CKNagy ca NoceGHUM Mponmucom unwu
OANYKOM OpYror opraHa Kojum Cy O3Ha4yeHW Kao Nofaum o jaBHOr MHTepeca.

O6GjaBrbuBawe akata Komucuje
Ynan 37.

3akrbydyak O MNOKpeTaky MNOCTyMNKa M KOHAYyHO peluerwe objaBrbyjy ce y
LEernocTn Ha UHTepHeT cTpaHuuu Komucuje.

Mpunukom objaBrbMBama pellera W 3akibyvaka Ha MHTEpPHEeT CTpaHuum
Komucuje 13 Tekcta ce n3ocTtaBrbajy nofgaum Koju cy s3awtuheHun y cknagy ca OBUM
3aKOHOM.

AHanuse, rogvwkba u3BelwTaBaka U Apyre UHpopMauuvje Koje y OKBUpy
CBOjuUX HagnexHocTn aoHocu Komucuja, objaBrbyjy ce y cknagy ca ogpendama osor
3aKoHa.

Komucuja ynytctBom 6nuxe ogpefyje nojam sawTtuheHor nogaTtka, o6nuk m
CagpXMHYy 3axTeBa 3a 3aWwTuTy nogataka M HayMH Ha Koju he ce BpLIKTH
n3ocTaBrbame 3awTuheHrnx nogartaka n3 akarta Koju ce objaBrbyjy.

VIIl. CTIPOBOBEHE NOCEBHUX CEKTOPCKUX AHAINTNU3A
MocebOHa cekTOpcKa aHanus3a
YnaH 38.

Komucuja Moxe oa cnpoeee UCTpaxuBake 1 Aa uspaau noceGHy CeKTOpCKy
aHanu3y cHabaesatba oapefheHM NPoU3BOAOM Y CMUCITY YfiaHa 2. OBOr 3aKOHa.
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Komucuja moxe ga crnpoeege noceGHy CEKTOpPCKy aHanuay Ha npennor
MUHUCTAPCTBA HaAMEeXHOr 3a NOCroBe TProBuHe.

CekTopcka aHanmsa u3 ctaea 1. oBor YnaHa usmehy ocranor nma 3a uwrb ga
yTBpPOW CTPYKTYpY TpXuwTa, edumkacHOCT naHua cHabageBawa, ogHoce uamehy
y4YecHMKa, y4yecTanocT U Mnpupody HEenoLTEeHWX TProBaykmx MNpakcu, Kao u apyre
YnHEeHULE O 3Havaja 3a NPUMEHY OBOr 3aKOHa.

YYyecHUUM Ha TPXULWTY, YOPYXeka, npodecrnoHanHe opraHusaumnje, opXKaBHu
opraHu, opraHu gpxasHe ynpase W gpyra nuua gyxHa cy Aa, Ha OCHOBY MMCMEHOr
3axteBa Komucuje, poctaBe cBe nogaTke, uHdopmauunje W [OOKYMeHTauujy
HeornxoaHe 3a u3pagy CeKTopcke aHanuse.

Komucnja 3a notpebe cnpoBoherwa nocebHe CEKTOpCKe aHanm3e Moxe aa
KOpUCTU nofaTke Koju cy OOCTaBIbEHN Y APYrMM NOCTYMNLMMA U3 HeHe HaameXHOCTH.

Ms3sewTaj o cnpoBedeHoj aHanuan Komucumja poctaBrba MWHUCTapPCTBY
HaONeXXHOM 3a MOCroBe TProBMHE, Ka0 U MUHUCTAPCTBY HaAMEXHOM 3a Mocrnose
noreonpmepene 3a NorbLonpuBpeaHe 1 npexpambeHe Npon3Boae.

0] NOoKpeTaHky CEKTOPCKe aHanuse, CaBeT goHocu oaonyky.

M3BewTaj o cnpoBeaeHoj aHanu3m M3 ctaBa 1. oBor YnaHa objaBrbyje ce Ha
WHTEPHET CTpaHnum Komucuje n MmHucTapcTea HaanexHor 3a nocroBe TProBuHeE.

MocTtynawe oBnawheHor cnyx6eHor nuua y cnposohewy
nocebHe cCeKTOpcKe aHanuse

YnaH 39.
Y cnpoBoheny aHannae osnawheHo cnyx6eHo nuua Moxe aa:

1) npukynrba nogatke, obaBewTewa, AOKYMEHTE U [a y3uma usjaBe oA
npaBHUX M (U3NYKMX NWua, MOAHOCUMOLA WHUUMjaTUBE, YYECHUKa Ha TPXULLTY,
HUXOBUX 0BNMKa yaopyXnBawa, yapyxewa nortpowiaya n Apyrux npaBHUx cybjekaTa
KOju pacrnonaxy nogauuma v oppefheHuM casHawbMma Koja Cy oA 3Hadvaja 3a
ncnuTuBawe n ytephuBake cTawa y cHabaesawy ogpefeHnm NnpoM3Bo4OM U3 OBOT
3aKkoHa Ha TpxuwTy Penybnuke Cpbuije;

2) npukynrba nopatke, obaBellTerwa, [OOKYMEHTEe o[ opraHa [JpXasHe
yrnpaBe, NnokanHe camoynpase U TepuTopujanHe ayToHOMWje, Kao U opraHusaumja
KojuMa cy rnosepeHa jaBHa oBnawhema.

MocTtynajyhn y cknagy ca ctaBom 1. oBor 4naHa, oBnawheHo cnyx6eHo nvue
ynyhyje 3axTeB 3a gocTaBrbake MHpopmaumja, nogataka u gokymeHata u ogpehyje
POK 3a JOCTaBIbake NofgaTaka u3 ctasa 1. oBOr unaHa.

Y cnyyajy HenocTynawa nnu genmMuyHor nocTtynaka no 3axTteBy U3 ctasa 2.
OBOr 4naHa, osnawheHo cnyxbeHo nuue Moxe Aa [OoHece 3aKibyyak Kojum ce
Hanaxe [OCTaBfbake TPaXeHux nogataka M AOKyMeHaTa y pasyMHOM pOKY, MOA
npeTHOoM ogpefnumBara Mepe NepuoanyHoOr neHana nponmcaHe OBUM 3aKOHOM.

Y ToKy cnpoBohewa aHanuse, y norrneay npasa nuua Koja cy npegmer
aHanmse, CXoOHO ce npumemnsyjy ogpenbe oBOr 3akoHa Kojuma ce ypehyje nonoxaj
Tpehux nuua.

VIIl. CAPAHBA CA OPYITM OPXXABHUM OPrAHUMA
CapagHa Ap)KaBHUX opraHa u opraHusaumja
YnaH 40.

Komucuja moxe ga goctaBu Apyrum OpXXaBHUM OopraHMMma v opraHusauujama
3axTeB 3a AaBake MHGopMaumja U ogpean pok 3a NocTynake rno 3axTeny.
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[p>xaBHU opraHn 1 opraHusaumje OyxHu cy ga capafyjy ca Komucujom n ga
nocTyne Mo 3axTeBy 13 cTasa 1. 0BOr YnaHa, OAHOCHO [a [AocTase nogartke, ucnpase
UNun gpyre TpaxxeHe goKase KojuMa pacnonaxy, YKONMKO ce He Hanase y Cny>x6eHum
eBugeHuMjama, unu ga gajy obpasnoxeHo mnsjallhbere 0 NpegMeTy 3axTesa.

Ob6aBe3a M3 cTaBa 2. OBOl 4flaHA HApPOYMTO CE€ OOHOCM Ha opraHe Wu
opraHusauuvje HaanexHe 3a MNocroBe CTaTUCTMKE, OpraHe U opraHusauuvje rnokarnHe
camoynpaBe, npuspeaHe KOMOpe M pyre opraHe M opraHusauuje Koju BpLle jaBHa
oBrnawheta.

AKO MPUNMKOM BpLLEHA MHCNEKUMjCKOr Hag3opa Yy ckrnagy ca osnawhennma,
HaaneXHW UHCNEKTOP:

(1) pohe mo wmHdpopmaumja y Be3n ca HEMNoLWTEHMM TProBavykum npakcama,
nnm

(2) ytBpam oa ykynaH nsHoc HakHaga npenasu 20%,

AYXXaH je fa y poKy o4 ocaM AaHa of faHa OKOHYaHa MHCMEKLMjCKOor Haa3opa
obasectn Komucunjy n goctaeu pacnosnoxnBy OKyMEHTaUujy.

Y cnydvajy HebGnaroBpeMeHOr wunu HenoTnyHor nocTynawa, O[HOCHO
HenocTynaka opraHa Unu opraHusauuja us crasa 1. osor 4YnaHa, Komucuja moxe oa
[OoCTaBu MHopMauKnjy 0 TOMe OpraHy Koju BpLIM Hag3op Hag pagom oapeheHor
opraHa unu opraHusaumje, OgHOCHO Mpen KOojuM CHOCUM OAroBOPHOCT 3a paf, ca
3axTeBOM 3a npeay3nmare MnoTpebHUX Mepa Yy uurby MpuKynibakwa TPaKeHUX
nogaraka.

Y cny4ajy n3ocTtaHka capagH€ HakoH NocTynaka y cknagy ca ctaBoM 5. oBor
YynaHa, OOQHOCHO BULIEe O ABa Heycnena nokywaja Komucuje fa octeapu capagry
ca ogpeheHnM OpXaBHUM OpraHOM WM opraHusaunjom, Komucuja moxe jaBHO ga
ob6jaBn nHdopmauujy o Tome.

Mogaum 13 oBor YnaHa mory ga ce gocraese Tpehum nuumma, no gobujamy
carnacHocTu opraHa u3 ctaesa 1. oBor 4unaHa, y dopmu 1 obnmky Koju opraH ogpeau.

[OpxxaBHW opraHu n opraHusauuvje He mory Komucuju ga Hannahyjy HakHagy
3a caorwTaBawe, CTaBrbake Ha yBua unum obpagy YvkeHuua, O4HOCHO Npunpemy
nsjalrera.

IX. YMIPABHE MEPE
UnaH 41.
Komucuja moxe na ogpeawn crnegehe ynpasHe mepe:
1) npuBpemeHy mepy;
2) Mepy ycknahmBana nocnoBamna;
3) Mepy 3awWwTuUTEe OA HEeMoLWITEeHe TproBayke npakce;
4) Mepy NpouEeCcHOr neHana;

5) mepy nepuoguyHOr neHana 3a He[oCTaBSbakbe MojaTtaka Yy TOKy
cnpoBofhena nocebHe CekTopcke aHanuae.

Mepe u3 ctaea 1. Tad. 1) — 3) oBor unaHa mopajy ga 0Oygy cpasmepHe
TEXMHU, 0BMMYy N OyXuHW Tpajawa yTBpheHe HenowTeHe TproBadke npakce n y
HEenocpeaHoj Be3n ca akTumMa 1 pagtama Koju YnHe Ty npakcy.
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MpuBpemeHa mepa
UnaH 42.

Komucuja moxe, ako MOCTOjU OMacHOCT Of HacTynawa TEWKUX M LUTeTHUX
nocrneguua no npaea M MHTepece cHabaeBada y naHuy cHabpeBama, Aa Hanoxwu
NPUBPEMEHO NpecTaHak BpLUeHa paahe 3a Kojy NMocToju OCHOBaHa NpeTnocTaBka Aa
npeacTaBrba HEMoLITEHY TProBayky npakcy.

Mepa 13 ctaBa 1. oBor 4UnaHa moxe Aa Oyge cacTaBHM Oe0 3aKibydka o
nokpeTawy MOCTyNka OLHOCHO MOXe [da Ce HamnoXu Yy CBakOM TPEeHyTKy [0
JOHOLLEHA peLleH-a.

O mepu 13 ctaea 1. oBor YnaHa, npeaceaHuk Komucuje goHOCK NpUBPEMEHO
peluerbe Koje HapouMTO caapXKu BPEMEHCKU Nepuoa Tpajaksa Mepe.

Mepa n3 ctaBa 1. oBOr 4YnaHa MOXe da Tpaje Hajaoyke [0 OOHOLWeHa
pellera y TOM NOCTYMKY.

CTpaHKka y MNOCTYNKy y CBakOM TpPEHyTKy MOXe fga nogHece >anby Ha
NPUBPEMEHO pELLEH-E.

AKO cTpaHka nocebHOM >xanbomM Ha NPUBPEMEHO peLLEHE YYNHN BEPOBATHUM
Aa He NocToje UM He MOory Aa HacTyne LUTeTHe nocneauvue n3 ctasa 1. oBor unaxa,
CaBeT yKknga npuBpemMeHo pellerwe 6e3 ognarama.

Pelwerem Kojum ce okoH4yaBa noctynak CaBeT ykuaa npuBpeMEHO peLleHse.
Mepa ycknahjuBawa nocrnoBaka
UnaH 43.

CaBet Komucuje moxe peluereM Kojum ce yTBplhyje noctojare HenowTeHe
TproBayke npakce ga ogpenov Mepy ycknahueaka OMWTUX YCroBa MOCMOBaa,
CTaHOapOHUX yroBopa, MHTEPHUX CMepHMUa W Opyre npakce, Ha HaduvH KojuMm ce
TpajHO OTKNawajy UCTe UK CNYHe Npakce y 04HOCY Ha cBe cHabaesaye.

Mepa n3 ctaBa 1. oBor 4naHa noppasymeBa u obycTasrbake yrosapawa,
crnpoBofnena nnun npuMeHe npakce Kojy je Komvcuja oueHnna kao HernoLTeHy.

Pewene 13 ctaBa 1. 0BOr YnaHa cagpXxu n pok 3a cnposofhere mepa.
Mepa 3awTuTe oA HenowTeHe TproBayke npakce
YnaH 44.

Mepa 3awTuTe oOf HenowiTeHe TproBayke Mpakce WMa 3a LUub
yCrNocCTaBIbake M oApXaBaHe paBHOMPABHOCTY Y NperoBapamwy M3Mehy TproBaydkmx
napTHepa, Ha HauuH kojum ce omoryhasa:

1) Bpahawe nperoBapadke MOhM Yy CTakbe paBHOMPABHOCTM Koje 6u
NocTojano Aa Huje AOLWMO A0 HenoLwwTeHe npakce;

2) cnpevyaBare MOHaBrbakba HEMOLWITEHMX Mpakcu oaBpahakeM CBUX
y4YeCHUKa y naHuy cHabaesara of HUXOBe NpUMeHe.

Komucuja oppeflyje mepy m3 crtasa 1. oBOr 4maHa ako Kynay HameTHe
HenoLUTEeHY TProBayky npakcy u3 urn. 6 — 8. oBor 3akoHa.

Mepa 3awTute o4 HenowTeHe TproBayke npakce ce ogpehyje y obnuky
nnahaxa HOBYaHOr U3HOCA.

BucuHa HoBYaHoOr naHoca 3 ctaea 3. OBOr 4raHa ogpehyje ce Tako WwTO ce
OCHOBHW W3HOC KOpUryje MpUMEHOM KpuTepujyma Koju 3a nocrneavuy wumajy
ymaren-e unun nosehawe 0CHOBHOI U3HOCA.
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OcHoBHM M3HOC ofpefyje ce y OOHOCY Ha OCTBapeHW YKYMHW TOAMLLIHM
npuxon CTpaHke y NOCTYnKy ocTBapeH Ha Teputopuju Penybnuke Cpbuje, y rognHun
Koja NpeTXoAM rofAMHM NOKpPeTaHa NocTynka U U3HOCK:

(1) 0,1% 3a npakce 13 4naHa 7. OBOr 3aKOHa;
(2) 0,2% 3a npakce 13 4n. 6. 1 8. 0BOr 3aKoHa.
OCHOBHM U3HOC Ce ymarbyje 3a:

1) 20% ako je kynay o6ycTaBMO MPUMEHY HenowTeHe npakce npe
nokpeTaka noctynka Kommcuje 1 o Tome 40CTaBMO BasbaH JOKa3;

2) 20% ako kynau Huje NpUMMEeHUBaO YroBOPEHY HErMOLUTEHY TProBayky
npakcy;

3) 10% ako je kynay obycTaBno NpMMeHy HenoLwTeHe npakce 4O AOHOLWeEHa
oGaBewwTewa 0 BUTHUM YMkeHMLaMa yTBpheHUM y NOCTYnKy, U3 unaHa 27. oBOr
3aKOHa;

4) 20% ako je Kynaw NnpumerMBao HeMnoLWTEeHy TProBayky npakcy y nepuoay
00 Tpu Meceua;

5) 10% ako je Kynau npuMMerMBaO HeMnoLwTeHY TProBaudky npakcy Ayxe of
Tpy Mmeceua a kpahe oa 12 meceuwy;

6) 20% ako Kynau npu3Ha NocTojake HEMoLITEHE TProBayke npakce.
OcHoBHM u3Hoc ce yBehaa 3a:

1) 20% ako kynau npegniaxe, yroBapa unu crpoBoan HenoLwTeHY TProBayky
npakcy HaKoH LUTO MY je u3peyeHa npuBpeMeHa Mepa 13 ynaHa 42. oBor 3aKoHa;

2) 10% ako kynay He capahyje y TOKy cnpoBohewa yBuhaja wunu
HeHajaBrbeHor yBuhaja;

3) 10% ako Kynayu, MpuKpMBa AOKase, OOCTaBiba HEUCTUHUTE MNogaTKe U
WHdopmauuje;

4) 20% ako Kkynay noAacTuye cHabgeBaya Ha npuxeBaTawe HenowTeHe
TproBayke npakce;

5) 20% ako Kynau y TOKy NOCTynka npeTn ogmasaom cHabaesauy;

6) 20% ako je HenowITeHa TproBayka rnpakca cacTtaBHM Oe0 ONwWTUX ycrnoBa
nocnoBawa, 04HOCHO CTaHAAPAHMX yroBopa no NpucTyny;

7) 100% ako KynaL NOHOBM UCTY HEMoOLUTEHy TproBayky Mnpakcy 3a Kojy je
Komucuja foHena KOHayHo peLuerse.

Mepa npouecHor neHana
YnaH 45.

CTpaHum y MocTynKy, 3anHTepecoBaHoOM M Tpehem nuuy, Moxe ce mspehu
Mepa npouecHor neHana y obnuky HoB4yaHor nsHoca og 500.000 gnHapa 3a cBaku
AaH NoHallaka CynpOTHOr 3axTeBy MMM Hanory u3 3akibyydka Komucuje, ogHOCHO
HenocTynaka No 3axTeBy WK Harnory n3 3akrbyyka Komucuje.

Mepa npouecHor neHana y usHocy 13 ctasa 1. oBor unaHa mMoxe ce uapehu
ako CTpaHka y MOCTYyrnKy, 3avHTepecoBaHO wunu Tpehe nuue ometa osnawheHo
cnyxbeHo nuue y cnposohewy yBuhaja unu cnpoBohewa paghe obesbehena
Aokasa.

MpoTuB pellena onawheHor cnyxbeHor nuua Huje Jo3BosbeHa xarnba, seh
MOXe Aa ce nobuja Ty>k60M NPOTUB KOHAYHOI peLLeH-a.
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Mepa nepvoauyHoOr neHana 3a HefAoOCTaBIbakbe NnoAaraka y TOKy
cnpoBoljewa noce6GHe ceKkTopcke aHanuse

YnaH 46.

Y cny4ajy HenocTtynawa unu genuMuyHor noctynawa no 3axTteBy U3 YnaHa
40. cTaB 2. OBOr 3aKOHa, KOjUM Ce 3axTeBa [OCTaBSfbake TPaKEeHUX nopartaka u
JOoKyMeHaTa y pasyMHOM poKy, Komucuja Moxe YYEeCHUKY Ha TPXULLTY, YOPYXerY,
npodecnMoHanHuM opraHusauujama W OpyrMM  fMuMma  da  M3pekHe  Mepy
nepvoauyHoOr neHana.

Mepa u3 crtaBa 1. oBor unaHa u3puye ce y obnuky nnahawa HOBYaAHOTr
nsHoca og 500.000 guHapa 3a cBaku AaH noHallaka cynpoTHO Hanory Komucuje.

MpoTnB pelwewa oenawheHor cnyxbeHor nuua, [o03BOSbeHa je >xanba
Casery.

Xanba ognaxe n3Bpllere pelera 4o AoHowewa ognyke CaseTa.
M3BpLieH-e ynpaBHUX Mepa y 061Ky nnahaka HoBYaHOr U3HOCa
YnaH 47.

Pewerem kojum ce ogpehyje mepa u3s un. 44 — 46. oBor 3akoHa ogpehyje ce
POK M Ha4mH nnahamsa.

Pok 3a nnaharwe HoBYaHOr M3HOCa Mepe He MoXe ga byae oyxu og gecet
JaHa.

Hannata HoB4aHor usHoca ogpeheHe ynpaBHe Mepe BpLUM Ce Yy KOpWUCT
oyueta Penybnnke Cpbuje.

MpvHygHO n3BpLUeHe Mepa y 06nuky nnahawba HOBYaHOr U3HOCA, BPLUN Ce Y
cknagy ca opgpeabama 3akoHa KojuM ce ypeflyje nocTynak wusBpLuesa U
0be36ehemsa.

X. TPOLLKOBU U 3ACTAPENOCT
TpoLwKoBU NOCTYNKa
YnaH 48.

Komucuja cHocm peaoBHe TPOLLKOBE NOCTYMNKa KOjU je MOKPEHYT Mo Cryx6eHoj
OY>XHOCTU M MNOBOSbHO OKOHYaH 3a CTPaHKy, YKIbydyjyhu TpolwkoBe W Harpage
BellTaka, cBeoka, U TyMaya Koje je ogpeanno osnawheHo cnyx6eHo nuue.

CTpaHka y nocCTyrnky MOKPEHYTOM MO CryX6eHoj AYXHOCTW, KOoju je 3a kby
NMOBOSBLHO OKOHYaH, HEMa MpaBo Ha HaJoKHaZy TPOLLUKOBa NMocTyrnka u3 ctasa 1. oBor
yfiaHa Koje je cama cHocura y TOM NOCTYIKY.

Tpowkosu cnposBoherwa yBuhaja cnagajy y pedoBHe TPOLLKOBE MOCTYMKa
OoCuMM yKonuko je yBuhaj ogpefeH 36or HenocTynawa CTpaHKe y NOCTYMNKY, OAHOCHO
OPYror y4ecHuKa Ha TPXKULUTY, MO 3axTeBy UNu Hanory osnawheHor cnyxoeHor nuua
3a JOCTaBrbake AOKYMeHaTa U nogartaka, Y KOM Cry4ajy TPOLUKOBE CHOCW CTpaHkKa,
OLHOCHO OPYrN YYECHUK Ha TPXKULLTY.

TpoLKoBM NpMBpeMeHor oAy3vMara U YyBaka ucrpasa, O4HOCHO CTBapM,
Kao u wreTa 360r kuxoBor owTehewa, cnagajy y peioBHe TPOLLKOBE MOCTYrKa.

Komucuja moxe y uenoctu unv genumu4Ho aa ocnoboam cTpaHky unu gpyro
nuue CHoleha TPOLLKOBA KOjU Ce OAHOCKM Ha u3gaTke opraHa y TOKy crpoBohewa
NOCTyrnKa, a HapO4YMTO MYyTHUX TPOLLUKOBA OBnawheHux crykbGeHux nvua, m3gataka
3a cBeJoKe, BellTake, Tymayde, yBuhaj, ornace u cn.

Komwucuja He cHocu TPOLLKOBE MpaBHOT 3acTynaka U CTPYYHOr nomarama.
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3acTapenocTt
YnaH 49.

HakoH npoTeka neT roaMHa of nocneawer AaHa kada je HerowTeHa
TproBayka npakca M3BpLUEHa Yy KOHTUHYUTETY UMM ca Mpekuauma, He Moxe ga ce
MOKPEHe NocTynak rno cnyk6eHoj Ay>KHOCTU.

3actapenoct n3 ctaBa 1. oBOr 4naHa npekuga ce cBakom dopmarHOM
pagrwomM Komucuje, HakoH Yyera pok novnke NOHOBO Aa Tevye.

dopmanHa pagwa M3 craBa 2. OBOr 4naHa HapouuTo nogpasymeBa
noctynawe Komucuje npe nokperawa MOCTyrKa, Kao LWTO je nocTynakwe Mo
UHUUMjaTMBK, cripoBoferwe nocebHe CeKTopcke aHanmse, OnTeHe ca ApXXaBHUM
opraHuma n opraHuMsauuvjama u gpyre pagwe Koje jaCHO U HeABOCMWUCIIEHO 3a UWIb
nMajy OTKpMBaH€ HemnoLTEHe TproBavke npakce.

3acTapernocT HacTaje y CBakoM cryyajy kajg NpoTekHe ABOCTPYKO BpeMe Koje
ce Mo 3aKoHy Tpaxu 3a 3acTapernocT Bohewa nocTyrnka yTephuBara HenowTeHe
Tprosayke npakce.

Ako ce o oanyun Komucuje Bogu ynpasHu crop, 3acTapernocTt ce obyctaerba
[10 MPaBHOCHAXHOCTU CyOCcKe oasyKe.

Mepa 3awTute oa HeNOWTEHMX TProBayKMX Npakcu, Mepa NpoLecHOr neHana
N Mepa MNepuoauyvHoOr neHana 3a HedocTaBrbawe nogaTtaka y TOKy crnpoBohera
nocebHe CeKTopcke aHanM3e He MOXe [a Ce HannaTu NPOTEeKOM TpU roAMHe of AaHa
M3BPLUHOCTK pellera Komucuje.

XI. rogullH-E N3BELWUTABAHE U OLIEHA NMOJIMTUKE CY3BUJABA
HEMNOLWTEHUX TPFOBAYKUX NMPAKCH

FoauwHyu n3BewTaj 0 HeNOLWTEHUM TProBa4ykMm npakcama
YnaH 50.

Casetr Komucuje ycBaja roguikby M3BELUTA] O HEMOLITEHUM TProBaYknM
npakcama go 1. mapta Tekyhe roguvHe 3a npeTxogHy roguHy.

WN3BewwTaj n3 ctasa 1. OBOr YraHa Hapo4YUTO CafPXu:
1) ykynaH 6poj nogHeTMX MHUUKMjaTUBa, NpujaBa 1 NPUroBopa;
2) 6poj NOKpeHyTUx, BONEHNX N OKOHYaHMX NOCTynaka y TOKY FOAMHE;

3) 3a CBaKM OKOHYaHW NOCTyMakK — KpaTtakK onuc npeagmMeTta, ydYeCHUKa Ha
TPXULWTY N NCXoad NocCTynka n, ako je NPUMEHIBUBO, OOHETY OANYKY,

4) npernep Hajyewhrx HENOLUTEHNX TProBaYKNX NPaKCH;

5) nucTy ydvecHMKa Ha TPXUWTY 3a Koje je yTBpheHO ga cy HameTtanu
HernowTeHe TproBayke npakce.

Mogaum n onucu y u3BewTajy datv cy y dopMu Koja MnoLwTyje 3axTeBe
3alTuTe Nnofgartaka y cknagy ca OBUM 3aKOHOM.

Mognwky ussewTaj Komucmja objaBrbyje Ha CBOjOj WHTEPHET CTpaHuum
ogMax no ycBajatby.

Mogaum 1 nHdopmMauuje u3 oBOr YnaHa npeacTaBrbajy obaBesHy cagpXuHy
roavwmser nasewtaja o pagy Komucuje.
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MepuoanyHa oueHa NONUTUKE CrpeYyaBaka HeNOLWTEHUX TProBavykux npakcu
(aHanu3sa crama)

YnaH 51.

MUWHMCTAPCTBO HaAeXHO 3a MNOCMoBe TProBUHE CMPOBOAM MEepUoanyHY
OLleHy MONUTMKE crpevaBakba HEMOLUTEHMX TProBaykMX Mpakcu, OOAHOCHO aHanuay
cTama.

AHanusa ctana 13 ctaBa 1. obyxBaTa HajMame:

1) npoueHy OenoTBOPHOCTU Mepa CrpOBEOEHMX Ha HaUMOHANHOM HMBOY Y
UUIby CnpevyaBawa HEMOLWTEHWX TProBaykux npakcu Yy naHuy cHabaeBawa
nNpon3BoAnMa Ha Koje Ce 0Baj 3aKOH NpUMekbyje;

2) npoueHy [OenoTBOPHOCTM capagwe u3Mehy ApXaBHUX opraHa Yy
crnpeyvaBarby HEMoLTEHUX TProBaykMx Npakcu;

3) oueHy cnpoBohera nponuca;

4) npema noTtpebn, yTBphMBake HaunHa yHanpehewa nonuTuka
cnpevyaBakba HEMOLUTEHMX TProBaYKMX NPaKCK.

AHanusa crara CnpoBOAW Ce HajMak-e jedHOM Y nepuody oA Tpv roavHe, a
13BeLLTaj ca Hanasuma u npenopykama aocTasrba ce Bnagu.

Xll. OBABE3A U3PALE NPEMEQA PUHAHCUJCKUX
ENEMEHATA YTOBOPA

YnaH 52.

YroBop 13 unaHa 3. oBOr 3akoHa 06aBe3HO cagpXu (PUHaHCUjCKe enemMeHTe
Koju nogpasymeBajy LieHy, MOrogHOCTW, HakHage, HOBYaHe KasHe U apyre yroBopeHe
HoBYaHe obaBe3e n nsgaTtke koju cy npensufeHe yroBopom.

LleHa 13 cTaBa 1. oBOr unaHa ykrobyuyje:

1) UEeHOBHUK KOju je [OoCTaBibeH W npuxBaheH eneKkTPoOHCKUM nyTeMm, Y
cknagy ca pokoBuma v NocTynkom npensufieHnM yrosopom;

2) ueHy yTBphEHY Ha OCHOBY MojeAMHaYHe NoHyae cHabaeBayva y MOCTyrKy
npuUKynrbawa MOoHyAa WK APYruxX TPXKWULHUX MExXaHu3aMa Koju ce NpuUMemsyjy Y
KpaTKMM BPEMEHCKMM MHTEepBanuma 3a ceexe Bohe, cBexe noBphe 1 cBexxe Meco;

3) UEeHY UCTaKHYTYy Ha OTKYNMHOM MeCTY.

Y cnyyajy n3 ctaBa 2. OBOr 4naHa, yroBopoMm ce ypehyjy Ha4MH 1 noctynak
yTBpfiMBarka LeHe, kao M obaBe3a eBMAEHTUpawa W 4YyBawa AOKYMEHTauuje Ha
OCHOBY KOje je LeHa yTBpheHa.

YroBopHe CTpaHe cy AyXHe Aa udpage nperneg UHaHCUCKUX ernemeHarta
yroBopa 13 4naHa 3. oBOr 3aKoHa.

Mpernen dwuHaHCKjCKMX enemeHaTta yroBopa moxe na Oyae cactaBHM Aeo
cagpXXuHe yroBopa, kao 3acebaH unaH, unu y gopmu npurora, ogHOCHO kao 3acebaH
OOKYMEHT, YKONIMKO MOCTOjM BULLIE YrOBopa Kojuma ce ypeRyjy nutawa m3 crtaea 1.
OBOr 4naHa y ofHocy Ha oapefeH npoussBog WM CKyn MNpou3Boga Ha Koje ce
NnpvMeryje 0Baj 3aKOH.

Mpernen mn3 ct. 4. n 5. oBOr 4naHa npegcraBrba JIMCTY CBUX jacHO U
HEeJBOCMUCIIEHO odpeamnBmnx (PUHAHCUKjCKMX ernlemeHaTa yroBopa u3 cTtaBa 1. oBor
ynaHa, NpaBHN OCHOB 3a HMXOBY MPUMEHY, Baxehn LEeHOBHUK.

CBaka U3MeHa unv gornyHa OCHOBHOT UnW Apyror yroBopa Koja nocpeaHo uUnu
HeMoCcpeaHoO yTuye Ha GKNo Koju enemMeHT HaBefeH y cTaBy 6. OBOr YnaHa, nosnayun
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obaBe3dy ucToBpemMeHor ynopobrbaBawa W M3MeHe nperneda  UHAHCK|CKUX
enemeHara yrosopa.

Xlll. CYACKA KOHTPOIA
Cyacka koHTpona pelwiewsa Komucuje
Ynan 53.
Pellense kojum ce yTBphyje HenoLwwTeHa Tproeayka rnpakca je KoHa4yHo.

MpoTnB koHayHor pewewa KoMmucuje Moxe ga ce NokpeHe yrnpasHU Cnop y
poky oA 30 faHa of AaHa AocTaBrbaka peLlera CTpaHuum.

MogHowene Tyx6e He ognaxe U3BpLUEHE peLleHsa.
XIV. HAO30P
YnaH 54.

Hapsop Hap cnpoBoheneM OBOr 3akoHa BPLUM MUHUCTapCTBO HAAMEXHO 3a
NoCroBe TProBMHE NPEKO TPXKMULLHUX MHCMEeKTopa.

Y BpLUEHY MHCNEKUMjcKor Hagsopa y Be3n ca 4n. 3. n 52. oBOr 3akoHa,
TPXKULLHM MHCNEKTOP Mma oBnawhewa n OYyXKHOCTM MpOonuMcaHe 3aKoOHOM KOjuM ce
ypehyje TproBmHa 1 3aKOHOM KOjUM ce ypehyje NHCNEeKUMjCKN Haa3op.

YnaH 55.

M3paBanal enekTpoHcke dakType, npumanal, enekTpoHcke hakTtype,
LEeHTpanHM MHpopMaLMoHN NOCPEeaHUK U MHpOpMALMOHM NOCPEeaHUK AY>KHU Cy Aa 'y
UUIby HECMETaHOr BplUeha MHCMEeKUMjCKOr Haa3opa W MnpuKynibakwa nogataka of
3Hayaja 3a BplLleHwe MHCMNeKumjckor Hagsopa Hag ogpeheHum cybjektom Hagsopa
omMmoryhe nuuy Koje BpLUM WMHCNEKUWjCKM Hag3op yBWuA y nogartke O MNocroBamsy,
NOCNOBHY AOKYMEHTauujy, npatehy TeXHUYKY OnpemMy W ypehaje koju cy y Be3n ca
obaBe3ama NpoOnNUCaHUM 3aKOHOM.

XV. KASHEHE OAPELNBE
YnaH 56.

HosuyaHoM ka3HoM y n3Hocy og 50.000 guHapa go 2.000.000 guHapa kasHuhe
ce 3a NpekpLUaj NpaBHO NnLE aKo:

1) kopuctn HeogpeheHe unu ycnosHe dopmynauuje NPOTUBHO YnaHy 3.
cTaB 4. OBOr 3aKOHA;

2) He wu3pagu npernen (UHaHCUjCKMX enemMmeHaTa yroBopa y ckragy ca
ynaHom 52. oBOr 3aKoHa.

Hos4yaHOoM kasHOM y dmkcHoM msHocy of 300.000,00 auHapa kasHuhe ce 3a
npekpLUaj NpaBHO nu1LEe aKo:

1) He 3aKrby4u YroBop Yy cknay ca YnaHom 3. ctas 1. OBOr 3aKOHa;

2) He nsga pavyyHOBOACTBEHY UCMpaBy Ha Ha4uH NponucaH y unaHy 3. ctaB
6. OBOr 3aKOHa;

3) He u3ga OoCTaBHMLY Ha Ha4yMH NPONMCcaH Yy YnaHy 3. ctTaB 7. OBOr 3aKOHa.

3a pagre 13 ctaBa 1. 0BOr YnaHa kasHuhe ce u3nyko nuue UM ogroBopHO
nuue y npaBHOM nuuy HoB4aHoMm kasHom of 50.000,00 go 150.000,00 guHapa.

3a pagre 13 cTaBa 2. 0BOr YnaHa kasHuhe ce u3nyko nvue unv OAroBOpHO
nuue y npaBHOM nuuy HoB4YaHom kasHom og 50.000,00 guHapa.
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MpekpLiajHM NOCTynak 3a npekpLuaje n3 OBOr YrfiaHa He MoXe [a ce NoKpeHe
HW [a ce BOOM aKo NPOTEKHY ABe rogvHe of AaHa Kaja je NnpekpLuaj yYnHseH.

XVI. NPENA3HE U 3ABPLUHE OOPEABE
CpepactBa 3a pag Komucuje n npuspemeHo cpuHaHcupamwe
YnaH 57.

CpenctBa 3a papg nocebHe opraHusauuoHe jeauHuue m3 udnaHa 10. osor
3akoHa cy obesbeheHa y donHaHcujckom nnaHy Komucuje.

[o yceajawa dnHaHcuKjcKor nnaHa 3a HapegHy roauHy, CaeeT je OoyXaH ga
n3BpwKn oproesapajyhy npepacnogeny cpeactaBa HEONXOAHUX 3@ HeOoMeTaHo
cnposohere OBOr 3aKoHa.

Caset ytBphyje npeanior dpuHaHcujckor nnaHa Komucmje n goctaerba ra
oabopy HapogHe ckynwTuHe HagnexHoMm 3a nocrioBe UHaHCMja Ha carnacHocT,
HajkacHuje 0o 1. HoBembpa Tekyhe rogmHe.

HaunH kopuwhewa n npepacnogeny cpencraBa M3 puHaHCKMjCKOr nnaHa
ypehyje CaBeT nocebHOM oanyKkom.

AkO duHaHcKjckm nnaH He Oyoe OOHET OO0 nodveTka OyueTtcke roauHe,
dmHaHcupawe paga Komucuje ce BpLIM HajBulle OO0 BUCUHE YKYMHO MNSfiaHUpaHuX
pacxoda y NPeTxXo4HOj roavHu, cpasmepHo nepuogy 40 Aobujawa carnacHoCcTU Ha
drHaHCKjCKN NNaH.

AkO ce roguwhum obpadvyyHoOM Mpuxoga M pacxoga yTBpAM Oa Cy YKYMHO
ocTBapeHu npuxoan Komwucumje Behu on OCTBapeHMX pacxoda, pasnmka ce HakoH
n3aBajakba cpeacTtaBa 3a pesepse, ynnahyje y 6yyet Penybnuke Cpbuje.

O6aBe3a ycknafjuBawa nocnoBakba ca OBMM 3aKOHOM
YnaH 58.

CBaku cybjekT y naHuy cHabaeBawa NpoM3BOAMMa U3 OBOI 3aKOHa, OyXaH je
Aa CBOje onLiTe YCrnoBe NnocrnoBaka, yroBope, MHTEPHE CMEPHULIE 1 MPaKCy YCKNaam
ca ogpeabama OBOr 3aKOHa HajkacHuje y poKy oA YeTvpu Meceua oA AaHa HeroBor
CTynakba Ha cHary.

[JoHoLleHe Noa3aKoOHCKUX akaTa
YnaH 59.

lMoasakoHCKM akTh 3a crnpoBoferwe OBOr 3akoHa aoHehe ce y poky og 30
AaHa o[ AaHa cTynaka Ha cHary OBOr 3aKOHa.

MNMpecTaHak Baxewa nojeauHux ogpenada nponuca
YnaH 60.

[aHom cTynawa Ha cHary OBOr 3aKOHa npecTaje Aa Baxu ynaH 32. 3akoHa o
3aWTUTU KOHKypeHuuje (,CnyxdeHun rnacHuk PC”, 6p. 51/09 n 95/13).

Ctynawe Ha cHary
YnaH 61.

OBaj 3akoH cTyma Ha cHary OCMOr [fJaHa of [fdaHa objaBrbMBaka Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje”, ocum ogpepaba unaHa 3. ctaB 1. u
ynaHa 56. ctaB 2. Tayka 1), koje ce npumetbyjy oa 1. jaHyapa 2027. rogunHe.
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OBPA3JNNIOXEWE

l. YcmaeHu ocHoe 3a OOHOUWeH-e 3aKOHa

YcTaBHM OCHOB 3a AOHOLLEH-E OBOr 3aKOHa cagpaH je y unaHy 97. ctas 1. Tauke
6. YctaBa Penybnuke Cpbuje, kojuma ce ytBphyje ga Penybnuka Cpbuja ypehyje u
o6e36ehyje jeaUHCTBEHO TPXKMLLITE; NPaBHWU MOSOXaj NpMBPeaHNX cybjekata; cuctem
oGaBrbara nojeanH1UX NPUBPEAHUX U APYrMX AeNaTHOCTMW.

Il.  Pasno3u 3a oHower€e nponuca

1. AHanu3a TpPeHyTHOr cTaka

Y obaerbawy TproBuHe Ha TpxuwTty Penybnuke Cpbuje noctoje 3HauajHe
HepaBHOTEXe Yy nperosapaykoj mohu, npe ceera y ogHOCKMMa ca MOSbONPUBPELHUM
npoussohaunmMa n manum gobaerbadnma. 300r uapaxeHe HepaBHOTEXe, crabuje
CTpaHe cy 4ecTo Gune m3noxeHe TpProBaykMm npakcama Koje cy gosogune o
yrpoXxaBara HMXOBOT NOCNOBak-A.

TakBe npakce Cy ykibyymBane Kawhewe y nnahawuma, jeQHOCTPaHO Merahe
YyroBOpHMX YycroBa, Bpahawe Henpogate pobe 6e3 HakHage, Kao M HameTawe
pasnMuYNTUX BPCTa HakHaga Koje HUcy bune jacHO yroBopeHe, YeCTO HU ornpaBAaHe.
Mocnegouue HaBegeHoOr HeraTMBHO Ce ofpaxaBajy Ha gomahy, npe cBera,
nosboONpUBPEaHY NPOU3BOAHY.

Y unsby ocurypara NoLWTEHNjUX U TPaHCNapeHTHUjUX NOCAOBHMX ogHoca 6uno je
HY>XHO 3aKOHCKM ypeauTu npasuna noHallawa y TProBUMHCKMM OQHOCUMA W 3aLlUTUTK
cnabujy yroBOpHy CTpaHy Ha jegaH cBeobyxBaTaH HauumH. 3aKOH O TProBaykum
npakcama 3a ogpeheHe BpcTe npomssoga goHocu ce npsu nyT y Penybnuum Cpbuju
pagu ycnocTtaBrbakba jacHor, cBeobyxsaTHOr M edumKacHOr npaBHOr OKBMpA 3a
cnpeyaBake MOHalWawa Ha TPXKUWTY Koja Hapywasajy npuHuMne nowTeHe
KOHKYpPEHLNje 1 paBHONPABHOCTU yYecHMKa Yy obaBrbakby TProBuHe.

TpeHyTHM npaBHu okBup Penybnuke Cpbuje He npyxa CUCTEMCKO pellere 3a
3awTuty cHabaesayva, nocebHO Manux 1 cpearux NorboNpUBpPeaHNX nponssonava u
pobaBrbaya, of HEenoLWTEeHWX TProBaykux MpakCcyh BENUKMX Kynaua y naHuuma
cHabgeBamwa. [pobrnemun ca kojuma ce cyodvaBajy Hawwun cHabaoesaun Cy MOEHTUYHM
OHUMa Koju cy 6unu npucytHu y EBpoOnckoj yHuju npe AoHowewa [upektuee O
HernowTeHnMm TproBadkum npakcama (Directive (EU) 2019/633 of the European
parliament and of the council of 17 April 2019 on unfair trading practices in business-
to-business relationships in the agricultural and food supply chain, y gareem Tekcty:
Oupektnea 2019/633). KribyyHn HegocTaum noctojeher cuctema cy:

e CTpyKTypHa HepaBHOTeXa cHare: KpynHu TprosLm Ha Mano, ouctpmbyrtepu
1 npepahuBaym 3anoynotpebrbasajy cBoOjy KynoBHy Moh y ogHOCy Ha
€KOHOMCKM 3aBUCHE 1 oparMeHTnpaHe cHabaesaye.
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¢ [pakTnyHa He3awTMheHocT cHabgeBayva: 3060r HegocTaTka
cneumjanmsoBaHnX nponunca, cHabgeesayn ce cyodaBajy ca HM30M Mpakcu Koje
NPOW3BOSbHO MPEHOCE EKOHOMCKM PU3UK Ha HUX: Kallkbera y nnahawy
(mocebHo 3a KBaprbuBe NPoM3Boae), PETPOAKTMBHE MPOMEHE LiEHE,
HameTake HejaCHUX NN YCITOBHUX HaKkHaAa, jeqHOCTPaHO Mehake YroBopa,
Bpahare Henpogate pobe 6e3 HakHage n apyru obnuum npuTmcka.

o Kyntypa cTtpaxa n ogmasge: Ctpax og uarybrbeHor nocna nnm
MapruHanusaumje Ha TPXKULITY cnpevaBa cHabaeBaye ga ce Kanuv unu Tpaxe
3aLUTUTY NPEKO OMWTUX CYACKUX KaHana, Koju Cy YeCTO CMOPHU, CKynu 1
Henpeasuauneu.

e ®parmeHTUpaHU N HeedpuKaCHU NpaBHU OKBUP: [1ocTojehn NHCTUTYTK
rpahaHckor u TproBadkor npaea (3noynotpeba npaea, CaBeCHOCT) Cy
HEeJO0BOJBHO MPELM3HM 3a Cy30ujare OBUX CNEUNPUYHMX TPXKULLIHUX
nopemehaja.

¢ WMHcTMTYyuMOHaNHa HeNOKPMBEHOCT: He nocToju cneumjannsoBaHn
HaA30pHM OpraH ca NPEBEHTUBHUM M BP3NM UHCTPYMEHTMMA MHTEPBEHLUMjE.

OBakBO cTame, Kako Harnawasa yBog EY [upektuBe, gectabunusyje naHue
cHabgeBawa, nogpvea MHOBaUMje U UHBECTULUMje Y npexpaMbeHOM CeKTopy U Ha
Kpajy wWTeTn noTpowadmma cMmamwyjyhm  pasHOBPCHOCT UM KBanUTET  MOHyAe.
HaumoHanHa 6e3begHocT y cHabgeBakby XpaHOM W CTpaTeWKM  pasBoj
nosbONpMBpEne 3axTeBajy XMTHO YyCnocTaBrbawe hep U npeaspuanBmx opgHoca y
arpapHo-npexpaMmbeHoM CeKTopy.

2. Mpobnem koje nponuc Tpeba ga pewn

Cuctematcka npvMeHa HenoLwTeHMX NPakcu AOBOAW OO0 HEMNOTnyHe MpumeHe
yroBopa, HenpegBuaMBMX TPOLUKOBA W epo3uvje Mapxu cHabaesava, OUPEKTHO
yrpoxaBajyhn eKOHOMCKM oncTaHak npomssohada n cTtabunHocT cHabaeBama.

HecaBecHo noHawawe wu uckopuwhaBawe nperoapadyke Mohu nocTaje
KOHKYpPEeHTCKa nNpegHoCT. TPXKULWLHN OOQHOCK Ce 3acHMBAjy Ha 3noynoTpebu mohu, a He
Ha egUKacHOCTW, KBanUTETYy WM MHOBAaLMjaMa, LUTO MCKPUBIbYjE€ KOHKYPEHLM)y W
OYyropovHo yHasahyje Leo cekTop.

HenocTtojake jacHUX npaBuna 0 403BOSbEHOM M 3abpareHOM MoHaLlakwy CTBapa
npasHn Bakyym. CHabaoeBaum He MOry ga ce ocurypajy o npousBoSbHOCTM, a dep
Kynuu cy y HernoBOSbLHOM MOMNOXajy Yy OAHOCY Ha OHEe KOju MpUMeksyjy HenowiTeHe
npakce.

Henoctojakbe cneuujanu3oBaHor, He3aBUCHOr U edmKacHOr opraHa 3a
cnpoBofhene ocTaBiba caBecHe CHabaeBaye a HapouMTO Mana u cpegha npegyseha
6e3 peanHoOr Ha4yMHa 3alTUTe U OMETa NPEBEHTMBHO AEMNOBaHse.

Be3s TtpaHcnosuumje [dupektuBe 2019/633, Cpbuja ocTaje BaH 3ajeqHUYKMX
eBpornckmx ctaHgapga dep nocnosawa. OBO npenctaBrba NpaBHY M E€KOHOMCKM
npenpeky 3a WHTerpauujy u Moxe orpaHu4uMTV MPUCTYN Hawwux npoussohaya dep
TPXULITMMA.



30

3. LurbeBu Koju ce nponucom nocrtaBrbajy
Cnepehu unrbeBu ce NponMcom NocTaeIbajy:

a) YcnocTtaBrbake MUHUMAanNHOr cTaHgapaa dep noHallaka

b) JacHoha, TpaHCnapeHTHOCT N NpeaBUArbUBOCT

c) EdwmkacHo cnposohewe 1 npeseHUmja

d) 3awTuTa og ogmMasge v noacTuuaj 3a npujaBrbuBame

e) XapMoHu3aumja ca npaBHOM TEKOBUHOM EBponcke yHuje u jayarse

€KOHOMCKe nHTerpaumje

f) [dyropoyHa cTabunHOCT NnaHua cHabaeBawa v nogpLuKa nosybonpuBPEaHo)

NpOV3BOAHM:

YcnocTaBsbatkbe MUHUMANHOr cTaHgapga dep noHawawa: [eduHucawe jacHux,
3abpareHunX Npakcu y NOCIIOBHUM OAHOCKMMA n3MeRny NpodeCUoHanHNX y4ecHrKa Ha
Tpxmwty (B2B), ca dokycom Ha norbonpuBpedHe U npexpambeHe npous3Boge U
Apyre nponssoge o4 CTpaTeLLKor 3Hadvaja.

JacHoha, TpaHCnapeHTHOCT M npeaBUArbLMBOCT: YBoherwe obaBe3He nucmeHe
dopme yroBopa ca NyHUM UHaHCHjckum npernegom (4n. 3. n 52.), 3abpaHa
HeogpeheHux knaysyna u ycnoctaBrbake npeunsHnx pokosa 3a nnahare (YnaH 6).

EdwukacHo cnpoBohewe un npeBeHumja: OcHuBawe cneuujannu3oBaHor
MexaHM3Ma 3awTuTe y okBmpy Komucuje 3a 3awtuty KoHKypeHuuje (4n. 9. n 10), ca
oBnawherwmnma 3a Bofewe NocTynka, AOHOLWEHE XUTHUX NPUBPEMEHNX Mepa (YnaH
42), mepa 3a ycknahuparwe nocnoeawa (4naH 43) 1 nspruamwe HOBYAHMX CaHKUMja
(unaH 44).

3awTtuta o ogmMasde WM NOACTMUAj 3a npujaBrbuBawe: AnconyTtHa 3abpaHa
KomepuujanHe ogmasge (4naH 8) m yBohewe cuctema 3awTuTe U Harpahnueama
capagHuka y noctynky (whistleblower-a) (unaH 23), kako 6u ce cTtBopuna 6es3benHa
cpeavHa 3a OTKpUBaHE CKPUBEHUX MPaKCu.

XapmoHu3auuja ca npaBHOM TeKOBMHOM EBponcke yHuje n jadare eKOHOMCKe
nHTerpauuje: lMotnyHa TpaHcno3uuuwja u umnnemeHtaumja OupektuBe 2019/633,
ocurypasajyhm Hawmm npoussohayrma UCTy 3alTUTY Kao U HUXOBU KOHKYPEHTU Yy
EY vn ponpuHocehu cTBapamy jeQUHCTBEHOr N (bep pernoHanHor TpXULLITa.

[lyropoyHa cTabunHocT naHua cHabgeBawa M nodplika MoSbonpUBPEnHO]
npoussoaru: OGJEKTUBHO M MPaBO 3aCHOBAHO OKPYXXEHe MOACTUYE WHBECTULMje,
MHOBaLUMje W [OYyropovHy capafky, ocurypaeajyhu cTpaTewku BaxaH arpo-
npexpambeHn cekTop.

4. Pa3smotpeHe MoryhHOCTM peluaBawa npo6nema 6e3 goHowWweHa nponuca
M UHCTUTYLMOHASTHO peLueHse

Mpe dopmynucawa npeasioKeHOr pelleHa, pasmaTpaHe cy anTepHaTvBe
[IOHOLLIEHY CreLnjanM3oBaHor 3aKoHa:

MpBa pasmarpaHa MoryhHOCT 6uro je ocnakwarwe Ha nocTojehe onwTe 3akoHe,
Kao WTo cy 3akoH o obnurayMoHMM OgHOCUMa (HECABECHOCT, HEPaBHOMPABHOCT U
cn.), 3aKoH O TProBUHW (HerojanHa KOHKypeHuuja 1 gp.) u gpyre nponuce, ogHOCHO
status quo. MeRyTum, rpahaHckonpaBHU NEKOBM Kao LITO Cy Tyxba 3a wTety unm
MOHULLTEHE YyroBOpa 3060r HeCaBeCHOCTM MoKasanu cy ce kao HeagekBaTHU. OHK cy
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peakTUBHW, W3y3eTHO CMOPHKW, 3axTeBajy BUCOKE TPOLIKOBE W He npyxajy
NpeBEHTMBHU edbekar, na je oBa onuuja ogbayeHa Kao HenoTnyHa.

Opyra pa3matpaHa onuuja 6una je camoperynaumja TpxuwTa Kpo3 4OOPOBOIbHE
Kogekce noHawawa. Mako 6u TakBM KOAEKCU MOIMM MMaTu KOMMSEMEHTaPHY ynory,
nckycteo EBponcke yHuje jacHo nokasyje na 6e3 obGaeesyjyher npaBHOr okBupa
A06poBOIbHE MHULMjaTMBE HE MOKPUBAjY CBE KIbyYHE YYECHUKE Ha TPXULLTY U PETKO
Npou3BOAE XerbeHN CUCTEMCKU edoekaT, Te cama no cebu HUCY AOBOIbHA.

Tpeha moryhHocT, BOherwe 06pa3oBHUX Kamnaka M npomoumja dep yroeopa,
npenosHaTa je Kao KopucHa nparteha akTUMBHOCT, ann Koja cacBMM CUTYPHO HE MOXe
Aa uMCKopeHn npobrneMm, OOHOCHO HEemnoTNYHOCT MpaBHUX WHCTpPyMeHaTa MU
WHCTUTYLUNOHAmNHy NpasHunHy, Na cammm TUM HWje peanHa antepHaTvea perynaTumsm.

5. 3awTo je AOHOLIEHE OBOI 3aKOHa HajoOJSbM HAa4YMH 3a pellaBaHbe
npo6nema?
[oHoweHre OBOr 3akOHa NpeacTaBrba ONTMMAarHO, CBEOOYXBAaTHO U HEOMXOOHO
pewwerwe 3060r KOH3UCTEHTHE KOMOWHauuje MaTepujanHux W npouegypanHux
WMHOBaUMja Koje AMPEKTHO Hanaaajy kKopeH npobnema.

MpBO, 3akoH kOMOWHyje jaymHy obaBesyjyher npaBa ca CTpaTeLKoOM MaMeTu u
dnekcmbunnHowhny. JacHo geduvHuLIEe KaTeropujy anconyTHO 3abpareHMX Npakcu,
Tako3BaHy ,LpHY NUCTY”, Ynje ce NocTojake caMo Mo cebu cmartpa LUTETHUM U Koje
ce HuKaga He mory onpasaaTw. MNapanenHo, yBoau Kateropujy yCnoBHO 3abpareHnx
npakcu, ,CuMBY NUCTY”, rae ce MNpeTnocTaBrba HeQO3BOSLEHOCT, anu ce Kynuy Aaje
MOryhHOCT [a [okaxe MocTojake CTPoro AedUHUCaAHUX onpaBOaHUX OKOMHOCTMW.
OBa [gudepeHuvjaumja ocurypaBa  MakcuUmarnHy MpaBHY  CUFYpHOCT W
npeasBua/bMBOCT  3a  HajlWITETHWMja  nNoHalawa, [[OK 3agpkasa  ogpeheny
GnekcnMbnnHocCT 3a peTke, anu NerMTMMHe KoMepuujanHe cutyaumje.

Opyro, 3akoH cTBapa CHaxaH W eduKkacaH MexaHu3am cnpoBohewa Kpos
nocebaH noctynak npea Komucujom. OBaj ynpaBHW NOCTynak Hyau NpUCTyNnayHujy,
OpXXy M CTPYYHUWjy anTepHaTMBY KIacMYHUM CyACKUM napHuuama. Komucujyu ce aajy
3HavajHa uctpaxHa oenawhema, ykrbyyyjyhu MoryhHOCT 3a HeHajaBrbeHe yBuhaje
Kako 61 ce cnpeyvnno yHuwTaBakwe AoKasa, kao 1 oBnawherwe 3a AOHOWEHE XUTHUX
npvBpemMeHnx Mmepa ga 6m ce ogmax obycrtaBuna npakca koja m3asvBa HenoBpaTHy
wrety. MexaHn3am caHkumja je ocmuwibeH ga byae edumkacaH n ogspahajyhu, ca
HOBY@HMM CaHKUMjama Koje Cy [OMPEKTHO MoBe3aHe Cca MpuMxogoM Kynua, LWTo
ocurypasa Aa kasHa byae cpasmepHa ekoHoMcku mohu cybjekTa.

Tpehe, 3aKoH pelwlaBa OCHOBHWM Y3pOK HEMOTMNyHe 3aliTuTe — KynTypy cTpaxa.
EkcnnvumtHa n anconytHa 3abpaHa koMmepuujanHe ogmasge y 6uno kom obnuky,
npaheHa CMCTEMOM 3alUTUTE MOEHTUTETA U MaTepujanHor Harpahveawa capagHuKa
y NOCTYNKY, NpeacTaBrbajy KibyyHe nHoauuje koje pywe 3ug hytawa. Ose ogpenbe
omoryhaBajy oTKpMBah€ HajCKpUBEHUjUX Npakcu Koje v nHadve octane HeBUArbLUBE
3a perynaropa, jep ctBapajy 6e36eaHn kaHan 3a npujaBy OA CTpPaHe OHUX KOju Cy
Hajbrnwku npobnemMy — 3anocneHnx unu capagHvuka camor Kynua.

UeTBpTO, 3aKOH Yy MOTNYHOCTWM ycknahyje HaumMoHanHO npaBo ca 3axTeBuMMa
EBponcke yHuje, Yume ce He ucnykwasajy camo oopmasiHu ycroBu nHterpaumje, seh
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Ce M NpaBu CHaXaH Kopak Ka CTBAPHOM YjeaAnksery TPXULWHUX npaBuna. OBO HaWMM
npounssohaunma obesbenyje UCTy NpaBHy 3aLITUTY KOjy UMajy HUXOBU KOHKYPEHTU Y
EY, a gpxaBu gaje jacaH curHan MoOCroBHO] cpeauHu O nNocBeNeHOCTU BUCOKUM
CTaHgapauma mnocrnoBaka W MpaBHe CUrypHocTU. [yropovyHo rrnegaHo, TakBO
OKpYXere OOMPUMHOCKM  OOPXMBOCTW LUenor naHua cHabgeBawa, MoacTuye
WMHBECTULMjE Y arpo-npexpambeHn CEKTop U jada EKOHOMCKWN pasBo;j.

KoHauHo, npeanoxeHu 3akoH HUje ekcnepuMeHT, Beh ce 3acHMBa Ha [OKa3aHOM
ycnexy. Eanyaumje npumeHe [OupektmBe 2019/633 y 3emrbama unaHuuama
EBponcke yHMje KOH3UCTEHTHO MOKasdyjy 3HadYajHO CMahele Yy4yecTanocTu
HenowTeHMX Mpakcu, Ojayare MperoBapaykor nonoxaja cHabgesaya u
ycrnocTaBSbake TPaHCNapeHTHUUX U paBHOMPaBHMjUX NOCIOBHMX ogHoca. [Mpeanor
3aKOHa pensiumpa oBaj ycnewlaH mMogen, naxrboueo ra npunarohasajyhn gomahum
NpaBHUM U EKOHOMCKUN OrpaHuyerMma, Yume ce y BENUKOj Mepu ymaryjy pusnum o
HenpeasuheHnx nocneguua n ocurypasa npaBHa KOHTUHYMTET.

. O6jawH-eH-e OCHOBHUX NMPasHUX UHCMUMyma u nojeGuHa4YHuUx peweHa

YnaH 1.

Y unrby 3awwTMTe Hayerna paBHOMPaBHOCTU YTOBOPHUX CTpaHa, OBUM 3aKOHOM Ce
NpBEHCTBEHO Ypenyjy 3abpareHe TproBadke npakce, kao U npaea u obasese Kynua
“ cHabgeBaya y NpoMeTy MOSbONPUBPEAHMX, NpexpamBbeHnx 1 Apyrux npoussoda oa
CTpaTeLLKor 3Hayaja 3a cHabaeBaHe TPXKULLITA.

Ha Taj HauuH, 3aKOH TeXW ga yCnocTaBW TpaHCnapeHTaH u cTabunaH npaBHM
OKBMp 3a ogHoce Yy naHuy cHabaeBawa, cnpedaBajyhu 3noynotpeby TpXuLIHE
OOHOCHO nperoBapadke mMohu u 06e3behyjyhn dep ycnoBe nocrnoBaka 3a CBe
yyecHuke, nocebHO Mare cHabaeBade.

[Oa 6un ce obesbegmna edukacHa NpuMeHa Mponuca, 3aKOHOM Ce AeTarbHOo
ypehyjy 1 MHCTpYMeHTU Haasopa u cnpoBofera. To yKIby4yje MHCNeKUWjCk1 Haasop,
oBnawhewa MUHUCTAPCTBA HaANEXHOr 3a TProBuHy, kao 1 oBnawhemwa, ycrnose u
noctynak Komucuje 3a 3aWwTUTy KOHKYpeHuumje 3a yTBphuBame, UCTpaxuBame W
CaHKUMOHMCake HEMOLUTEHMX TProBaykmx npakcu. OBUM MexaHu3Muma ocurypasa
ce 6p3a un e(pekTMBHaA peakumja Ha KpLLUEHA M 3aluTUTa PaBHOTEXKE Ha TPXKULLITY.

YnaH 2.

OBum 4naHom ce npeuunsHo yTephyje obyxBaT u rpaHuLe NpMMeHe 3aKoHa, Kako
Ou ce ocurypana npaBHa CUrypHOCT, edumKacHa 3aWwTuTa U KOXEPEHTHOCT ca
noctojehum npaBHMM cuCTEMOM. 3aKOH Ce AMPEKTHO MpUMEHYje Ha TproBayke
ogHoce namehy npodecnoHanHux cHabgesaya u kynaua Ha Teputopuju Penybnnke
Cpbuje, y3 jacHo ogpeheHn npeamMeTHU (POKyC. Baj 3aKOH Ce, N0 CBOjOj CYLUTUHW, HE
npumenyje Ha ogHoce ca notpowadnma (B2C), Beh je nCKibyuMBO ycmepeH Ha
perynucakwe NOoCrnoBHUX oAHoca m3Mehy nNpodecroHanNHMX y4eCHUKa Ha TPXULWTY
(B2B). Y TOM KOHTEKCTy, nop ,cHabaeBayem” ce nogpasymeBa OuNo Koju
norbonpmBpeaHN nNpoussofnay, OU3NYKO UK NPaBHO Nuvue, YKIby4yjyhu n wuxose
opraHuMsauuvje unu yapyxewa, Koje npogaje norbonpueBpeaHe u npexpambeHe
npouvssoge. C papyre cTpaHe, ,Kynuem” ce cmaTtpa CBakO MNpaBHO nuue unu
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npeayseTHUK Koju, y OKBMPY CBOje AenaTHOCTU, HabaBrba Te Npov3BOAe paau Aarbe
npodaje, npepage nnn auctpmnbyumje. OBaj jacHO yupTaH OKBMP Ocurypasa Aa 3akoH
genyje Tamo rge noctoju Hajsehn puank o 3noynotpebe TpxuwHe Mohu wn
HEeMoOLWTEeHMX YroBOPHUX Mpakcu y 6usHuC naHuy cHabgeBawa, AOK 3awwTuty
noTpoLlada octaerba Ha ogroBapajyhe crneuunjanusosaHe nponuce.

MpumapHa npuMeHa 3akoHa je Ha nosbonpMBpPEedHUM U npexpambeHnm
nNpov3BoAMMa, LITO YKIbydyje Leo NaHal BpeaHOCTU — o4 NpuMapHe NpousBoaH-€
(ysroj, nos, pubonos) go npepaheHnx npomssoga. NocebHa naxka nocsehyje ce
KBapSsbMBUM npousBoavMmMa (pok Tpajaksa Ao 30 gaHa), jep cy wuxoBuM cHabaeBaun
N3NOXEHW HajyrpoXeHnjeM nonoxajy 36or 6p3or nponagakwa pobe, roe cBako
Kalwmene y nnahawy Moxe umaTtu katactpodanHe duHaHcujcke nocneauue. OBaj
OKyC ofpaxaBa CTpaTellKkM 3Hayaj arpo-npexpambeHor cektopa 3a HauWoHasnHy
6e30egHOCT 1 CTabUIHOCT.

MapanenHo, 3akoH omoryhaBa npoLMPEHYy MpUMEHYy W Ha Npou3BO4E Of
HapounTor 3Havaja 3a cHabaeBamwe TpxuwTa. OBa Kateropwuja, kojy 6nuxe ogpehyje
Bnapa, obyxBaTa OCHOBHE MOTpoOLlayke Npou3Bode (HMNp. XWUIrMjEeHCKM) U UHNyTe
Krby4He 3a nosrbonpuBpedHy npoussogwy (Hnp. fybpuea). OBuM ce 3akoHy Aaje
HeonxogHa nekcnbunHoCT Aa pearyje Ha LWMpe EeKOHOMCKE Kpu3e, HapyLleHy
TPXULIHY PaBHOTEXY WNW Opyre BaHpedHe MpUIiMKe y jaBHOM MHTEpecy, YMMe OH
npeeasunasn yCcKy TProBMHCKY perynatmBy M gobuvja kapaktep MHCTpyMeHTa jaBHe
NonnTUKe.

3akoH je wumnepatMBaH a ofgHoc pecdrniekTyje ogpenby unaHa 3. ctaB 4.
OupekTuse ,overriding mandatory provisions which are applicable to any situation
falling within the scope of those prohibitions, irrespective of the law that would
otherwise be applicable to the supply agreement between the parties”. OH ce
npumeryje obasesHo, 6e3 063upa Ha nsabpaHo npaso y yroBopy uamehy cTtpaHa,
ysume ce cnpedvaBa 3aobunaxewe aomahe 3sawTtute. CBaka yroBopHa oppenba
CynpoTHa H-eroBum Hapenbama je HuwTaBa. Hberose oapenbe nmajy nNpuopuTeT y
ogHocy Ha opgpenbe gpyrux nponuca Koju 6u ce Takohe morne ApUMEHUTU Ha
TproBayke npakce, ocurypaBajyhu jeQuHCTBEH M MakcumanHo edumkacaH OKBMp 3a
3aLUTUTY.

N3yseTak og npuvmeHe 3akoHa 4dvHe nnahawa ogpeheHux jaBHUX cybjekaTta y
obnactn 3gpaBcTBa, obpasoBawa W coumjanHe 3awTute. Pasnor 3a 0BO
UCKIbyYMBake Nnexu y cneumuyHOM jaBHO-NpaBHOM M OyLIETCKOM pEeXnMY Koju
AeTarbHO perynuwie HabaBke M (PUHaHCMpawe OBMX MHCTUTYUMja Kpo3 nocebHe
3aKoHe O jaBHUM HabaBkama u ByLIEeTCKOM MOCTYMKY, LUTO MMa NPUOPUTET Yy OAHOCY
Ha ONLUTWN TProBaYKN PEXUM.

Ha Kkpajy, 3aKOH €eKCMMMUMTHO He yTu4e Ha MNPUMEHY KIbYYHUX TEXHUYKUX W
npoueaypanHux Nponuca, Kao LWTO Cy OHN O eNEKTPOHCKOM dhakTypucamy, obpadyHy
MAB-a wnu payyHoBoACTBEHUM ucnpasamMa. OBUM ce ocurypasa a HOBU 3aKOH He
cTBapa cykobe vnu gogatHe aAMWHUCTPaTUBHE TepeTe y Beh ycrnocTaBrbeHUM U
dyHKUMOHaNHUM cuctemmma, Beh fa ce Ha wWUX TpaHcnapeHTHO Hapgorpahyje,
AonpuHocehn NpaBHOj CUTYPHOCTU U CUCTEMCKO] KOXEPEHTHOCTU Y LIESTUHM.

YnaH 3.
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OBuM uynaHom yBOAM Ce CTpOorM dopmManHU W MmaTepujanHui OKBMp 3a
3aKibyyere U cagpXkuHy yroBopa mamely kynua u cHabgesaya, ca uuwbeMm ga ce
ocurypa npaBHa CWUrypHOCT, MpeBeHuuja crnopoBa M 3awTuTta cnabuje yroBopHe
CTpaHe, Hajuyewhe cHabgesaya. [paBuno o nucmeHoj dopmn 1 poky Ao 31. maprta
Tekyhe rogMHe wuma 3a uwb Aa yHanped ycrnoctaBu CTabuIHOCT Yy naHuy
cHabgeBawa, omoryhaeajyhn nnaHuparwe npousBodwe un nornctuke. Msyseum of
OBOr poka (Mcnopyka HOBOI Mpou3BoAda Wy ca HOoBUMM cHabaesayvem) HGanaHcupajy
oy o006aBe3y notpebom 3a TpPXKUWHOM chnekcmbunHowhy u noacTuuamem
KOHKypeHuuje. JoaaTHn nsyseTtak 3a OTKYN Ha nuuy MecTa npusHaje cneumuyHocT
TProBMHe NOSbLONPUBPEAHMM NPOU3BOAUMA, rae ce pobHa pa3meHa 4YecTo oaBuja Ha
OCHOBY yHanpep no3HaTnx onwTnx ycrnoea.

CyWwTUHCKM OOMPUHOC uYfiaHa je y anconyTtHoj 3abpaHun HeoppeheHux mnu
YyCrnoBHUX bopmynaumja y yroBopyma Koje ocTaBrbajy OUCKpeuujy jeOoHOoj CTpaHw.
OBa 3abpaHa OupeKkTHO Hanaga npakce koje omoryhaBajy Kynuy Aa HakHagHo,
NPOM3BOSbHO MeHa KibyyYHe (pMHaHCKjcke napameTpe (Kao WTo cy LeHe, BoHycu nnm
kasHe) kopuctehun HejacHe pedepeHue nnm cybjektueHe kputepujyme. Kao gmupekTtHa
CYNPOTHOCT TOME, 4naH nponucyje MPUHUUN NOTNyHe TPaHCMapeHTHOCTU U
ogpeamBoCTM, 3axTeBajyhm ga cBaka MOrogHoCT, HakHaga wnu kKasHa 6yae
00jeKTMBHO MeprbMBa, yHanped ukcHo ogpeheHa u 3acHOBaHa Ha METOOONOruju
Koja UCKIbyuyyje jeqHOCTpaHe N3MeHe.

OBaj NpmHUMN ce KOHKpeTu3yje Kpo3 obaeesy AeTarbHOr padyHOBOOCTBEHOTN
eBnaeHTMpawa. Caka ncrnopyka mopa 6utu npaheHa payyHOBOACTBEHOM MCMPaBOM
KOja eKCnnuUMTHO HaBogM MpaBHM OCHOB M CBpPXYy CBakor nnahawa, 4Ynme ce
oHeMoryhaea kamydrnvpahwe OoAaTHMX HakHaga UM ycroBHUX knaysyna. [locebHa
ogpenda o aeaHcHMM nnahawnma 3a 6ygyhm pon, Koja obyxeaTta 1 aBaHce y HaTypu
ca npepayvyHaToMm TPXXULIHOM BpeaHowhy, nma 3a unib Aa 3awTutn npomssohada oa
anoynotpebe Kpo3 HejacHe obaBe3e yHanped W ocurypa Aa je UenokynHa
dunHaHCHjcKa pa3meHa y yroBopy noTnyHo BUASbMBa, MepsbMBa 1 JOKasnBa 04 camor
noyeTtka. Y uUenuHW, OBaj 4naH TpaHCHOpMULLE YroBOPHW OOHOC W3 MpocTopa
noTeHuujanHe NpoM3BOIbHOCTN Y hOopMarnHo jacaH, ob6jekTMBaH 1 NPOBEPUB MpPaBHU
OOHOC, WITO MpeacTaBiba Temerb eukacHe 3alwTuTe Of HEeMnoOLTEHUX TProBaykmx
npakcu.

YnaH 4.

OBaj unaH npeacTaBrba CpX 3akoHa AeduHuwyhy Kby4yHM nojam ,HenowTeHa
TproBayka nmnpakca” Kpo3 4eTupu onwTa maTtepujanHa kputepujyma. OHa ce
JeduHUWEe Kao noHalwawe Koje, ycrnen uspaxeHe HepaBHOTeXe Mohn, Kpo3
jedAHOCTpaHO HameTawe ofcTyna of Aobpux nocnoBHUX obuyaja u npuHUMNa
CaBEeCHOCTW, HeonpaBOaHO MNPEHOCM EKOHOMCKM  PU3NK, CTBapa 3HadajHy
HepaBHOTEXY y npaBuma M obaBe3ama wnM [OBOAW A0 APYrUX HecpasMepHUx
noctynaka. OBakaB onwTn okBUp omoryhaBa [a ce 3akoH NPUMEHW Ha LUMPOK
crnektap noTeHuujanHO LWTEeTHUX MOoHalWawa Koja Cce He Mopajy HaBecCTu
eKCNNUUUTHO, Npyxajyhu cygosmma n Komucuju 3a 3awTUTy KOHKypeHuuje conuaax
NpaBHM OCHOB 3a NPOLIEHY.

Kako 6u ce onakwana npumeHa n obesbeguna npaBHa CUrypHOCT, 3aKOH yBOAM
NpeTnocTaBKy 3HayajHe nperoBapadyke MONM Kynua Ha OCHOBY OOBjeKTMBHOr
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Kputepujyma puHaHCKjcKke cHare, OOQHOCHO BUCUMHE roguuker npuxoga. TabenapHo
Cy MOCTaBIfbEHW MparoBu rge ce npeTnocTaBiba Aa Kynay Mma 3HadajHy Moh ako
HEroB NPUXOA 3HauvajHO Mpemallyje npuxod cHabgesada (HNp. cHabgeeay OO ABa
MUIMOHA eBpa, Kynau, npeko gsa munmnoHa). OBaj eKOHOMCKM OOjEKTUBHM KpUTEPUjYM
CMmakbyje TepeT [fokasMBaka 3a cHabgeBaya, anm He WCKIbydyje MoryhHocT
JoKasMBaka [MOCTojaba 3HadajHe Mohu My [pyrum cuTyauujama, 4dnmme ce
GanaHcupa dopmanHa CurypHocT U maTepujanHa npaega. 3HadvajHO je ga ce y
npuxoa He ypadvyHaBa MehycobHa pasmeHa m3mely noBesaHux nvua, Kako 6u ce
n36erno BelwTaqyko CMateHe NpukasaHe pmHaHcujcke cHare.

3akoH Takohe npeaBuha mMexaHu3ame 3a CcrnyyajeBe Kaga npuxon Huje jacHo
yTBPOVB WNW Kaga ce pagu O yApyXewuMma, rae ce npuxod padvyHa 30MpHO.
KoHauyHo, Harnawaea ce Aa ce HenowTeHa npakca MOoXe jaBuTh y 6uno kojoj gasu
TProBaykor ogHoca, He3aBUCHO O MOCTOjaka NMCaHOr yroBopa, Yume ce cnpevasa
3aobunaxerwe 3akoHa Kpo3 HedopmanHe MNpUTUCKE WU MOCT-YrOBOPHE akuuje.
[eTarbHO ypehere OBOr Kiby4YHOr NnojMa OCTaBSbEHO je Ha YnyTcTBo Komucuje, wTo
omoryhaBa HeroBo [AMHAaMWYHO TymMadewe W npunarohaBake TPXKULIHUM
peanHocTuma.

YnaH 5.

OBa ogpenba ysBoam OMTHY NPoOLECHY M MaTepujanHy pasnmky y CaHKUMOHUCahY
HEMoOLWTEHMX TProBaykmx npakcu, YMMe ce 3alTuTta ycMmepaBa npema npakcama
pasnuuuTe cTeneHa WTeTHOCTU. ANConyTHO 3abpareHe npakce npeactaBibajy OHe
HapounTo Telwke obOnMKe MoHallaka 3a Koje ce MpeTnocTaBiba ga Cy MO CBOjO
NpYpoOAM LWTETHU WU HUKaga He mMory OuTu onpaBhaHu y HOPManHUM TPXWULLIHUM
ycnoeuma. 3a oBe npakce MOCTOjM ancornytHa 3abpaHa, WTOo 3Hayn Aa HUXOBO
nocTojawe cam no cebu npeacraBba Kplewe 3akoHa, 6e3 moryhHocTu 3a kynua aa
Aokasyje wuxoBy onpasgaHocT. OBa kaTteropuja mma 3actpawyjyhy u  jacHy
NPEeBEHTUBHY PYHKLUjY.

C ppyre cTpaHe, 3a ycrnoBHO 3abpakeHe npakce nocToju OnuMOHOCT oabpaHe.
OHe npenctaBrbajy pagHe Koje Mory nmaTu 00jeKTMBHO LiTeTaH edoekat, anu ce y
onpeheHnm, CTporo OrpaHMYeHUM OKOSNTHOCTMMA MOry cmaTpaTtv onpaBAaHMM ako
Kynay gokaxe Aa ucnywasa noctaBrbeHe ycrose. OBaj koHuenT npebauyje Tepet
AoKasuBawa ca cHabgesaya (M Komucuje) Ha Kynua, KOju Mopa [okasaTu Aa
HEroBO MOHaLLaHkEe HWje HEMOLUTEHO, HMP. Aa je Cpas3MepHO, TPaHCMNAPEHTHO U He
npeHocn HeonpasgaHe pusuke. OBaj mMexaHudam omoryhaBa dnekcubunHocT y
NpOLIeHM KOHKPETHUX Crny4ajeBa, anv UCTOBPEMEHO TePETU CHaXHWjy CTpaHy (Kynua)
[Ja onpaeja CBoje rnoHallame.

Osnawhenwe Komucuje ga goHOCKM YynNyTCcTBO KOjuUM ce GBnwke ogpefyjy ose
npakce nma KrbyyHy ynory. OHo omoryhaea Aa ce ancTpakTHU NpaBHU MOjMOBU U3
3aKOHa KOHKPETM3Yjy Y cknagy ca TPXULIHUM UCKYCTBOM WM €BOJYLIMjOM HEMOLUTEHMX
cxema. YnytcrBo he TayHoO gedmHncaTn Koje npakce cnagajy y ancosnyTHy, a koje y
yCrnoBHy 3abpaHy, noctaerbajyhmn gogatHe kputepujyme m ycrnose 3a ogbpaHy. Osum
ce obe3behyje npenBUALUMBOCT 3a MOCMOBHU CBET U edmkacHOCT y pagy Komucuje,
Koja pobuja jacaH WHCTPYMEHT 3a Tymadyewe U NPUMEHy 3akoHa. YNyTcTBO
npeacTaBrba XUB OOKYMEHT KOju MOXe [a ce axypupa u npunarohaBa HOBUM
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obnuunmMa HenowTeHOr NoHallaka Koja ce MojaBe Ha TPXKULLTY, YMME 3aKOH OCTaje
enactuyaH 1 epeKkTMBaH Ha Oyru pok.

YnaH 6.

OBaj unaH npegctaB/ba je3rpo MPEBEHTUBHE 3alUTUTE 3akoHa, yTBphyjyhn
KaTeropujy anconyTHO M yBeK 3abpareHUX HEMoOLWTEeHUX TProBaykmx npakcu (T3B.
LUPHY nucty”). Hbouxoea kapaktepuctuka je nep ce (cama no cedbu) WTETHOCT —
cmartpa ce ga oBe npakce, 36or cBoje npupode, yBeK U HenoBpaTHO Hapyluasajy
paBHOTEXY Yy TProBMHCKMM OJHOCMMA W He MOry ce Hukaga onpasgatu
KoMepuujanHuM, YroBopHuM unu 6uno kojum apyrum pasnorom. Osa ancornyTHa
3abpaHa [Jaje HajBMWW HMBO MpaBHE CUrypHOCTU cHabgeBauMma W onakwasa
npuMeRy, jep je Komucuju nnun cyay OOBOSbHO Aa KOHCTaTyje YNHEHMYHO NOCTOjaHe
TakBOI MoHalwawa ga 6w yTepauno kpwekwe. OBaj YnaH NpeacTaBiba HajoWTpUjn
WHCTPYMEHT 3awTtute, geduHMwyhn Katanor KOHKPETHMX MnoHalwawa Koja cy
3abparweHa anconytHo, 6e3 MoryhHOCTM onpaBaaka unu usysetka. Hberoesa
CTPOrocT ornega ce y Tome LITO ce npumMmenyje 6e3 o63vpa Ha cnopasyMm CTpaHa,
6MnNo Kakey NpMBUOHY KOMepLMjanHy onpaBAaHOCT UNu crneunduyHe OKOMHOCTU
cnyvaja.

Mnahawe kBaprsuemnx nponasoga npeko 30 gaHa je 3abpareHo jep HMXOBO 6p30
nponagawe 3axteBa XWUTHY Hannaty. CBako oAdyXuBawe AO0BOAW OO HenoBpaTHOr
duHaHcumjckor rybutka 3a cHabgeBada Koju He MoXe Oa yYeka Ha cpeacTea. Nnahare
ocTtanux npoussoga npeko 60 gaHa cripevaBa kopuwhewe HOBUA cHabgeBaya Kao
fecnnatHor n3eopa mHaHcuparwa. OBMM ce ocurypaea ga cHabgeBad y pasyMHOM
POKYy HannaTtu cBojy poby u oapXu nNUKBMAHOCT. VICTO Tako, OTKasmBawe HapyLbvnHe
KBapreMBMX npou3eBoga y poky kpahem og 30 gaHa oHemoryhaBa cHabaesauy
anTepHaTuBHy peanu3auujy npogaje pobe u NpeHocu Ha hera Leo KoMepLujanHu
pU3MK, a jeAHOCTPaHO MeHare YroBOPHMX oapendu NOTMYHO YHMLITaBa YroBOPHY
CUIYPHOCT 1 NpeTBapa YroBop Y MHCTPYMEHT NPOU3BOSbHOCTY jade CTpaHe.

3abpaHa kacHOr oTkasuBamwa HapyLbu 3a kBaprovee npoussoge (Mawe of 30
AaHa) AMPEKTHO NpoucTuye n3 HemoryhHOCTW HMXOBE NOHOBHE peanusauunje. HakoH
LWTO cHabaesay npunpemn n pesepsuile poly 3a KOHKPETHOr Kyrnua, OTKasuBahe Y
TpeHyTKy kaga poba Beh nma orpaHuydeH pok Tpajaksa oHemoryhasa My Aa npoHahe
anTepHaTMBHM Kynay, LWTO OBOAM 4O NOTMYHOr YHULITEHA BPEAHOCTW.

JeqHOCTpaHO MeHare KIbyYHUX YrOBOPHUX ogpeanbu (UeHe, KOnMynHe, POKOBa,
KBanuTeTa) npeactaBiba NOTMYHO MOHULLTEHE YrOBOPHE curypHocTn. OBa npakca
npetBapa ¢opmarnHu YroBop Y MHCTPYMEHT KOHTMHYMpaHOr npuTucka, rae jada
CTpaHa no CBOM Haxohewy Mewa ycrnose, ocTtaBrbajyhm cHaboeBada y cTanHoj
HEN3BECHOCTM.

3axTeBarbe nnahawa Koja HUCY y ANPEKTHOj Be3n ca NpoaajoM HeMmajy YCry>XHy
NpOTUBBPEOHOCT M YCTBapu MNpeAcTasrbajy nckopuwhasawe nosuvumje Kynua na
npeTBopu CBOjy AUCTPUOYTMBHY Mpexy Yy W3BOp [JodaTHor npwuxopa. Takohe,
3axTeBame Aa cHabaesay nnatu 3a nponact pobe koja ce goroamna nog KOHTPONoM
Kynua (y HeroBoM cKnaguwTy, Ha nonuuu) npeactaBrba HeQOMNyCTUB MPEeHOoC
komepuujanHor pusmka. OcMM ako nponacT Huje nocrneguua Henaxwe camor
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cHabgeBaya, Kynay je AyXaH ga CHOCW Nocneauue COMCTBEHUX OnepaTUBHUX
HegocTaTaka 1 noLuer ynpasrbaka 3anumxama.

Opbujarbe ga ce MUMCMEHO NOTBpAe [AOroBOPEHM YCMNOBM, HaKOH 3axTeBa
cHaboeBada, HamepHO cTBapa npaBHYy HecurypHocT. OBa npakca oTexasa Wnu
oHeMoryhaBa [oka3suBare CTBapHUX YroBOPEHMX YCroBa, oTBapajyhu npocTtop 3a
KacHuje HenoLwTEHO NoHallawe, nopehewe obehawa nnmn nputucak 3a npomeHy seh
A0roBopeHor. MictoBpeMeHo, 3axTeBn HakHaga 300r npowmperwa unu npeypehera
npofajHe Mpexe Kyrnua Cy HeOCHOBaHU jep npeacTaBsbajy MHBECTULMOHE TPOLLUKOBE
camor Kynua y HeroBo COMNCTBEHO rMocnoBawe. [IpeHoc oBWMX TpOLUKOBa Ha
cHabgeBada ucKpuBIbyje dep ogHOC jep cHabmoeBay He yXXMBa MNPOMOPLMOHANHY
KOPUCT 0f TakBe WHBeCTUUMje, a heroBa poba ce KOpUCTU Kao WM3BOP 3@ HEHO
dunHaHCcHpare. 3axTeBakbe HakHage 3a TPOLUKOBE peknamauuja noTpollada kaga
cHabgeBad Huje oaroBopaH MpeAcTaBiba jow jegaH obnuvk HeonpaBgaHOr npeHoca
TpowkoBa. AKO je peknamauuja nocrnieguua rpelke kynua (HetadyHe uHdpopmaumje,
nowler YyBaka), HEMOLUTEHO je Aa TPoLuak Tor npornycta CHocK cHabaesau.

3abpareHun Cy 1N CNOXEHN MeXaHU3MKN NpUTUCKa Koju omoryhaBajy 3aobunaxere
3aKOHa: Hannarta TPOLWIKOBa KOHTPOMe Koja je noTBpauna MCNyHeHOCT YroBopa;
ycrnoBrbaBawe ob6e3behera 6e3 peuunpouutera; mynTunarepanHa KomneHsauuja
ca nNpeHocoMm [yroBa; M 3axTeBu [a ce cknone yroBopu ca Tpehum nuumma. Ose
npakce yBOOEe BeLlITayKy CIIOXEHOCT, HernotTnyHe obaBe3e M CTBOpeHe cy pAa
Mackupajy npaBy npuvpogy ogHoca Wnv AMPEKTHO 3aobuhy 3awTutHe oapenbe.
KoHauHo, 3abpar-eHa je cuTyaumja kaga Kynaw, He3akOHUTO nNpubasrba, KOPUCTU UK
OTKpMBa NMOCMNOBHe TajHe cHabaeBaya y CMUCHy Nponuca o 3alTUTN NOCIIOBHE TajHe.

Y uenuHu, LpHa nucTa CryXn Kao jacaH, HeABOCMUCHIEH M BOAUY O TOME LUTA je
HENpPMXBAT/bUBO MOHALLake Ha TPXUWTY, 4YMMe Cce envMUHULIE MpOoCTop 3a
TymMadere 3a HajlUTEeTHMje Npakce 1 ojayaBa 3alUTUTHU NOTEHLUMjarn 3aKkoHa.

YnaH 7.

OBaj unaH perynuvie npakce Koje ce cmaTtpajy HenowTeHUM YKOSMKO Kynau, He
AOKaxe noctojawe oapefheHnx, CTPUKTHO AedPUHUCAHNX OnpaBAaHMX OKOMHOCTU. 3a
pasnuKy oA anconytHe 3abpaHe, oBae ce NpusHaje ga Heke pagse MOory umatu
nerMTMMaH KomepuujarHu KOHTEKCT, anu je TepeT AoKasmBaka TOr KOHTEKCTa Yy
MOTNYHOCTWU NPEHET Ha Kynua.

MpBa TakBa npakca ogHOCKM ce Ha Bpahawe HenpogaTux npousBopa 6es
HakHaje, WTO NpeacTaBrba HENoTrnyHW MpeHoc TpXuwHor pusnka. OBaj 3axTes je
JonywTeH camMo y [Ba Yycka criyyaja: kaga cHabgoesad npBu nyT wucnopydyje
NPoOu3BOA Kynuy UMW Kaga eKkCnauuuTHO Tpaxu npogajy pobe koja mma nosHatu
pu3uk crnabor obpta, a y oba cnyyaja mopa 6utn yHanpeg u NMMCMEHO YNO30pPEH Ha
mMoryhHoCT nospahaja.

Cnegeha rpyna ycnoBHO 3abpakeHMX NpakcuM OQHOCU Ce Ha pasnuuute obnuke
HaKHada Koje Kynau, MOXe 3axTeBaTu. Hannarta HakHage 3a cknaguwTerwe pobe koja
je Beh y cknagy ca yroBopom O MCMopyuu OO3BOSfbEHA j€ caMO ako Ce O4HOCU Ha
CTBapHe M AofdaTHe ycryre Koje npeBasunase yobuyajeHe TPOLUKOBE M3 OCHOBHOr
yroBopa. CnnyHo, HakHaga 3a yobuyajeHO u3narawe npou3Boga Ha npoAajHoOM
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MEeCTYy HMje O03BOSbeHa, OCMM ako cHabgeBay 3aTpaxu creuujanHo, NPOMOTUBHO
n3narake M ako je HakHaZa cpa3mMepHa CTBapHVMM TPOLLUKOBUMA Te JodaTHe ycnyre.
NcTy npyvHUMN BaXkn 1 3a HakHagy 3a yKibydnBake npoussoda y noHyay Kynua, Koja
je NpuxeaTibuBa camo 3a NPOM3BOA KOjU Cce MPBU NyT yBOAM Y TOj NPOAAjHOj] MPEXN,
y3 HakHady 3acHOBaHy Ha peariHMM TPOLUKOBUMA.

3aKkoH perynuile n npakce BesaHe 3a npomouuje U npofajHe nogatke. lNMpeHoc
TPOLWKOBA NpOAajHMX NoACTMUaja Ha cHabgeBaya [O3BOSbLEH je CaMO ako je
cHabgeBay ekCnnMUMTHO 3axTeBao TakBy Kamnamwy, a Kynay je yHanpen obesbeano
jacHe napameTpe O nepuody Tpajaka U KOnuduHKW. CrnnyHa noruvka Baxu U 3a
HakHage 3a ornawasawe M MNPOMOTMBHE aKTMBHOCTM KOje Kynal, CaMOCTarHo
opraHuayje; OHe Cy [03BOSbEHE WM aKo UX je 3axTeBao cHabgeBad, WM ako cy
JeTarbHO onucaHe ca jaCHUM UubeM, TpajakbeM W TadHOM LeHoM. Hannata
nogataka o npogaju cHabgesady onpaeaHa je camo ako je cHabgesad 3aTpakmo Te
cneumdunyHe nogaTke MU ako ce Hansnahyje buxoBa CTBapHa BPeAHOCT NN TPOLLKOBU
npunpeme.

Harse, 3abpareHo je NpeHoCUTU Ha cHaboeBava HOBYaHe KasHe Wnu npekpliaje
n3pedeHe Kynuy, OCMM aKO MpaBHOCHaXHa opfiyka AUPeKTHO yTBphyje na je
npekpLuaj nocrneguua HenoTnyHe Unn HemcnpaeHe ucnopyke cHabaesaya. Takohe je
3abpareHO 3axTeBaTy HakHade 3a OrLiTe TPOLUKOBE MOCroBaka Kynua, Kao LWTo cy
TpoLlKkoBu ocobrba, ypehewe npoctopa vnvM PYTUHCKO OApXKaBake, OCMM ako ce
pagu 0 4oAAaTHOj, 3aXTEBaHO] YCry3n 3a Kojy NOCTOjU NponopunoHasnia HakHaaa.

CTporo cy orpaHudeHe 1 pagh€e Koje Hapyllaajy YroBOPHY CTaOMIHOCT. 3HATHO
CMarEeH€e YroBOopeHe KOMMYMHE O03BOSbEHO je caMO y3 onpaBgaH M OBjeKTMBHO
NpoBepsbMB pasnor n obaeBesHy nNucaHy HajaBy HajMakwe 30 gaHa yHanpen, OCUM ako
Kynay AoKaxe HenocTojawe Tpaxkwe. JeAHOCTpaHo packuaane yrosopa 6e3 nucaHor
obpasnoxera 1 pazyMHOr oTKasHor poka (MuHuMym 30 gaHa) 4O3BOSbEHO je caMo Y
Cnyvyajy CYLITUMHCKOr KpLuewa oA CTpaHe cHabaeBaya, Kao LITO je HeucnyhaBahe
Krby4HMX obaBesa, ncnopyka HeynoTpebrbmMBor Nnponssoga Unu ctevya.

KoHauHo, perynuwy ce n ogpeheHn mHaHCchjckn 3axTeBn. 3axTeB 3a HaKHaZOM
3a ymakeHM MNPOMET ycrnen Heucnywewa obaBesa Mopa OWUTUM  OUPEKTHO
nponopunoHanaH cTBapHoj wTeTn. 3axTeBu 3a nnahawe y pobu wunm ycnyrama
(koMneH3aumja) 4O3BOSBEHN CYy CaMO Y3 MU3PUYUTY NMCaHy carnacHoCcT cHabaesayva
3aCHOBaHy Ha NPOLEHN peariHe TPXKULIHE BpeaHOCTU. 3abpareHn Cy 1 CBY 3axXTEBU
3a HakHagHMM BoHycMMa unun Harpagama TOKOM Tpajaka YroBopa Koju HUCY yHanpes
porosopeHu. MNMocebHa ogpenba ogHocK ce Ha npuxeaT KBapsbmee pobe, Kojy Kynay,
MOXe oabuTM camMo ako MpyXu AoKka3 fa Npou3BO4 OACTyna of YroBOpPEHOr
KBanuteTa, da je HegocTatak NocTojao npe npuwjema, ga Huje nocneguua Hero.se
Henaxhe 1 aa je o Tome obaBecTMo cHabaesayva 6e3 ognarama.

CBe npakce 13 OBOr YfiaHa mMopajy buTtu jacHO 1 yHanpeg NMCMeHo 4OroBOpPEHE a
nog OOroBOPOM He nofpasymeBa Ce knaysyrna y cTaHgapgHuM onwTuM ycroBuma
nocnosawa WM ApPYrn HauvH jedHOCTpaHOr HamMeTawa npuxeaTta noHyae 36or
3HayajHe HepaBHOTEXe nperoapadke Mohu.
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Kynay je gyxaH, Ha nNUCMeHM 3axTeB cHabpeBaya, Ja My [OOCTaBU MUCaHY
NPOLEHY HakHage no jeauHUUM NpoM3Bo4a UNK yKynHO, Npe Hero WTo HakHaga byae
HannaheHa.

YnaH 8.

OBaj unaH nmMa 3a unb ga envMMunHue pyHgameHTanHy npenpeky cnobogHom u
dep nocnoBawy — CTpax cHabgeBava og ogmasge 36or kopuwhewa CBOjMX npasa.
AnconyTHa 3abpaHa cBakor obrnvka KomepuwujanHe ogmMasge Wnu NpeTve TakBOM
ogMasgoMm wWTtutK cnobogy cHabgeBada ga ce MerMTMMHO 3anaxe 3a CBoje
WHTepece, Aa oabuje HenoLwwTeHe ycrnoBe uUnu aa ce nosMBa Ha 3aKOHCKa U YroBopHa
npasa, 6e3 cTpaxa of kasHeHMX nocneauua no keroso nocnosawe. OBa 3awWwTnTa je
KrbyyHa 3a cTBapHO 6anaHcuparwe opgHoca cHare, jep 6e3 we cBe popmanHe
3abpaHe HenowTeHMX npakcu OcCTajy npasHe ako cHabgead, 3060r npeTwe
04MasfoM, y CTpaxy npucTaje Ha hux.

UnaH npeumsHo gedumHuwe Hajuewhe n HajTexxe obnuke ogmasge. Yknawawe
npovssBoda W3 MOHYAe AMPEKTHO Hanaga KoMepuuvjanHu OoncTaHak cHabaesaua,
orpaHunyaBajyhm My npuctyn notpowaynma n TpxkuwTty. Cmarwere HapyLbuHa nnm
caboTtaxka norMcTuykor npoueca (ognarawe npujema) npencraBba E€KOHOMCKU
npuTMcak Kpo3 owTeherwe nponsBogHoOr u npogajHor umknyca. ObyctaBa npyxara
KIbYYHUX YCNyra, Kao LWTO Cy MapKeTUHI Uiy NpoMoLmja, oTexasa unu oHemoryhasa
cHabgeBavy edqeKTMBHY Mpe3eHTauujy M npoaajy cBoje pobe kog Tor Kynua.
OTBOpeHa knaysyna o gpyrum obnvuvMma ogmasge ocurypasa Aa 3akoH MOXe Aa
obyxeatn n 6ygyhe, coductmumpaHmje obnmke NpuTUCKa KOju OUPEKTHO yrpoxasajy
nocnoBam-e.

MocebHO je BaHO LITO Ce MpeTha 04Ma3goM eKCNMUMTHO u3jegHadaBa ca
camomM ogmasgom. o npeThoM ce nogpasymeBa OMMoO Koja u3jaBa, YMkbere Unm
YaK 3Ha4YajHO Heuursele Kyrnua Koje, WU3pUYUTO WNN  UMNIUUUTHO, YKasyje
cHabaeBa4y Ha HeraTuBHe MOCMOBHE nocneauvue y criyyajy ga oH nocTynu y cknagy
ca cBojum npasuma. OBMM ce cnpeyasajy WU CynTUITHUjU 06nMumM NpuTUCKa, nonyT
UMNIUUUTHUX NPETHM YCMEHO WKW KPO3 MoHalwawe, Koju mory 6utu nogjegHako
edmkacHM y 3acTpawmsawy. KoHayHo, knacudukoBaweM oamasge kao nocebHo
TelkKe HenowTeHe npakce 3akoH npeasuha HeHy BMCOKY APYLUTBEHY OMACHOCT U
omMmoryhaBa nNpumMeHy CTPOXUjUX caHKLUMja, jacHO nokasyjyhu na apxasa He Tonepuile
3acTpaluvBar€e Y NOCMOBHUM OQHOCUMA.

YnaH 9.

OBuM 4naHom ce yTBphyje MHCTUTYLMOHANHN OKBWUP 3a CNpoBONeHe 3aKoHa,
cTtaBrbajyhm y heroso cpegumite Komncujy 3a 3aliTuTy KOHKYpPEHLUMje Kao HaaIeXHM,
He3aBUCHU N chneuujann3oBaHn ApxaBHW opraH. Ogpegbama o camocTanHocTn U
He3aBMCHOCTU ocurypaBa ce Aa Komucuja moxe o6jekTMBHO M 6e3 crorballhnx
yTuuaja BpLWMTK cBOja oBnalwhekra, WTo je npeaycnoB 3a edukacaH 6opby npoTus
HenowTeHUx npakcu. BesnBarwe H-eHOr MpaBHOr MnofioXaja M paga 3a nocrojehu
3aKkoH O 3alWTUTU KOHKYypeHuuje npeacTaBrba MNPaKTUYMHO peLleHe KOje KOPUCTU
yTeMerbeHe UHCTUTYLMOHAarnHe KanauuteTte, npouenype n CTpy4HOCT, ocurypasajyhu
Op>Xy MMNNeMeHTaLumjy 1 ywiTeay jaBHUX cpeacrasa.
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KrbyyHa HagnexHocT Komucuje je ognyyvmBawe Yy YynpaBHMM cTBapuma —
pelLaBare 0 npasuma u obaBesama yvyecHuka y naHuy cHabaeBawa 1 ogpehnvBarbe
ynpaBHux mepa. OBUM ce ycrnocTaBiba MexaHu3am 3a pellaBare KOHKPEeTHUX
CropoBa U CaHKLUMOHUCaHE, LUTO je CPX NpakTuiHe npuMmeHe 3akoHa. [NapanenHo,
Komucmjn ce noeepaBajy BaXkHW perynaTtopHM U cTpaTellku MNOCroBU: AOHOLIEHEe
NoA3aKOHCKMX akaTa 3a AeTarbHuje ypehewe, OaBake MUWIberwa Ha npeanore
nponuca pagu npeBeHUMje HeEMNOXerbHUX perynaTtuBHUX pellewa, U uspaga
roouLbnX U3BeLLTaja Koju Cryxe Kao OCHOBa 3a MpoLeHy edukacHOCTU 3akoHa U
JOHOLEeHe Aarbux NONUTUKAa.

Komucumja nma n npoakTMBHY yrory y NnpoMoBuCaky ep TpXuwTa U nogmsamy
ceectn. OctBapuBaweM MehyHapogHe capaghe, Koonepaumjom ca gomahum
opraHvmMa v npefysvMarkemM Kamnara 3a jaBHOCT, OHa paau Ha CUCTEMCKO] NPOMEHU
MOCNoBHE KynType n cnpevyaBaky npobnema yHanpen. TexHuyke HagfexXHOCTU Kao
WTO cy Bohewe eBmaeHUMje O Kpwnmouuma, objaBrbMBake akata u nogaraka, kao u
OpraHum3oBawe UK KOHTpona crpoBohewa Mepa, 006e30ehyjy TpaHcnapeHTHOCT,
npahewe nowToBaka 3akoHa M OAroBOpHOCT. Harnacak Ha ob6jaBrbmBaky Ha
WHTEpPHEeT CTpaHuumM ycarnawasa pag Komucuje ca npyHumMnuma oTBOpeHe yrnpase.

KoHuenT ,noBepeHnx NocnoBa” 3a KibydHe HaANeXxHOCTU jacHO yKkasyje Ja ce OBU
3ajauM u3BpLaBajy Yy OKBMPY HeHor nocrtojeher maHgata WM OpraHn3aumMoHOr
KanauuTeTa, anu Ha OCHOBY OBOr CrneuuMdU4HOr 3aKoHa, YMMe Cce WHTerpule
3alTuTa o4 HEMOLWTEHMX TProBaYKMX Npakcu y LWMpU CUCTEM 3alLTUTE KOHKypeHUuje.

YnaH 10.

OBMM unaHOM ce ycnocTaBrba jacHa yHKUMOHanNHa u opraHmsaumnoHa nogena
yHyTap cTpyyHe cnyx6e Komucuje, WwITo je og cyluTUHCKOr 3Ha4vaja 3a 06e3behnBamre
HE3aBUCHOCTK, CTPYYHOCTM M edumkacHocTM Yy nocTynky. OcHuBawem nocebHe
opraHu3aLMoHe jeouHuue crneumjanu3oBaHe 3a Bofewe nocTynaka yTephuBara
HEMOLWUTEHMX TProBaykMx MpaKkcu, CTBOPEH je (OKYC W CTEYEHO WCKYCTBO Y
KOMMNIIEKCHO] MaTepuju Koja 3axTeBa crneumduyHO 3Hawe O arpo-npexpambeHom
naHuy n B2B (business to business) ogHocuma. OBa cneuujanusaunja 4onpuHOCH
KBanuTeTHWjeM n 6pxxem peluaBamy cry4vajeBa.

WHTerpaumjom oBe jeguHuue y noctojehy cTpyyHy cnyxby Komucuje 3a sawtury
KOHKypeHUuMje ocurypaBa ce Koxesuja n nckopuwhaea ycnoctaerbeHa gobpa npakca,
npoueaype w ynpaerbawa kBanutetoMm. OBaj npuctyn wusberaBa napanesnHe
CTPYKType n omoryhasa pa3meHy 3Hawa 1 uckyctasa ca Beh nocrtojehum cekropuma
Koju ce BaBe CMUYHUM UCTPaXHUM U aHanNUTUYKMM MOCMOBMMA, NONyT UCMUTMBaHa
3abpareHunx cnopasyma unu 3rnoynoTpebe JOMUHAHTHOT NOMoXaja.

Oppenba o cxo4HOj NPUMEHN NPOMMCca O 3alUTUTU KOHKYPEHLMje Ha 3anocneHe y
OBOj jeavHuun obesbefyje npaBHy CUTYpHOCT W jeAWHCTBEH pagHu cTtatyc. To
nogpasymeBa [a Ce Ha HMWX OAHOCE ucTa npasBwna o npasuma, obaBesama,
3axTeBUMa 3a CTPYYHOCT, HECMOjMBOCTM, €TUYKOM MOHallaky W 3awTutu of
NpUTUCKa Kao M Ha ocTarne 3arnocrieHe y CTpyyHoj cnyxbu Komucuje. Ha Taj HaumH ce
jemMun HuxoBa oOnepaTtMBHA HE3aBWCHOCT y pafdy W YyKnawajy noTteHuujanHu
KOHIIMKTU MHTEpeca, LITO je Oof KIby4YHOr 3Ha4daja 3a 06jeKTMBHO M HEMPOroH-eHO
BOfewe nocTyrnaka npoTMB MONHMX TproBaykux naHaua. OBa opraHu3aumoHa
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CTpyKTypa ocurypaBa ga Komucwuja, kao uenuHa, genyje ycknaheHo n edukacHo y
obaBrbamy CBOje NpoLUNpeEHE HaOIEXHOCTH.

YnaH 11.

OBa ogpenba ycnocTtaBrba anconyTHU U AYropodHU CTaHAaphd NOBEPIbUBOCTU U
npodecMoHanHe TajHe, LWTO npeacTaB/ba TeMerbHWM CTy6 uHTerpuyteta u
He3aBuCcHocTK pagda Komucuje. NpumapHM LUuib je 3alTnTa oCeTIbUBUX MOCIOBHUX,
TProBUHCKMX U (PUHAHCK|CKMX nodaTaka koje Komucuja npukynsba y TOKy NOocTynka, a
KOju ce ogHoce Ha nocrioBawe cHabaesaya, Kynaua u Apyrux ydecHuka. HenowrteHo
NN HenaxrbMBO OTKPUBawe OBUX WH(OpMauuja morno 6u OoBeCcTM OO0 3HaTHUX
TPXUWHKMX gucbanaHca, 3noynotpebe MHcajoepckmx MHdopMaumja nnn HaHowewa
LWTeTe yrneay ydyecHuka, yume 6u ce noTtkonana cama cBpxa 3akoHa — ocurypasarbe
dep TPXKULLHMX YCroBa.

3abpaHa ce He 0QHOCKM camMO Ha nepuog akTUBHOI MaHgaTa Unu pagHor ogHoca,
Beh ce npoayxaea W Ha nepuvod oA TpW roguMHe HakoH npecTtaHka dyHkumje. OBaj
NPOAYXEHN pOK, 3HATHO AyXW of YobuyajeHux, onpaeBgaH je W3y3eTHOM
oceTsbmBowWwhy MaTepuje M OYropoYHUM OrpaHuYewumMa y nocnoBawy Koje 06w
OTKpMBawe nogataka morno m3assatn. OH ocurypaBa fa Ce 3Hare CTEeYEHO Yy
Komncunju He MOxe KacHuje 3noynotpebutn y npmBaTHUM WU KOPMNOPaTUBHUM
MHTepecuMma, cnpedaajyhm noteHuujanHe KOHMIMKTE MHTepeca 1 ,poTauunjy Bpata’
(eHr. revolving door) ka TPXXULLHMM ydecHULMMA Koju cy Gunu npegMeT Hagsopa.

Ha Taj HauuH, oBa ogpenba LWTMTU He camMoO MOBEPsbLUBOCT cTBapu Beh n jaya
jaBHO noBepere Yy UHCTUTYLUMjY. OHa jacHO nopy4yje CBUM yY4eCHMLMMa Ha TPXULLTY
Aa ce mory cnobogHo capahueaty ca Komucujom 1 faBatn cBe HeonxogHe nogatke
6e3 cTpaxa of KacHujer uypemwa, LWTO je npeaycrioB 3a edukacaH UCTPaXKHWU pag.
NcTtoBpemeHo, npeacTaBrba jak eTUYKM OKBMP 3a came (PyHKLUMOHEepe M 3anocnexe,
jacHoO o3Ha4vaBajyhn HUXOBY OY)XXHOCT OAAHOCTM MPUHUMNMMA WMHCTUTYUMjEe U Oyry
npema jaBHOM MHTEpECy Ayro HakKOH hopMarnHor npecTaHka HnxoBe yrore.

YnaH 12.

OBaj unaH yBoau gogatHe, cTpore n objekTuBHe KpuTepujyme 3a nsyasehe nopea
onwTuX pasnora npeasuheHnx 3aKoOHOM O YNpaBHOM MOCTYMKY, MpuU3Hajyhu
crneundunyaH pusnk o cykoba wuHTepeca y OBUM OCETIBUBMM  TPXULLIHUM
matepujama. lNpumapHu uurb je cnpeuntu GUNO KakBy CTBapHYy WNW NPUBUAOHY
NPUCTPacHOCT Koja By Morna npouctehn M3 nNpeTxogHux npodpecuoHanHnX Besa
nvua Koja oanydyjy ca ydyecHuumMma y noctynky. [etoroguwmmn xnaneHn” nepuopg
TOKOM Kojer ce usysehe npumersyje je 3HavajHO Oyxu o4 yobudajeHux u onpasgaHo
je notpebom ga ce ocurypa NoTnyHa HENpUCTPacHOCT y npeameTnma Koju 4ecto
YKIbydyjy 3HadajHe €eKOHOMCKe WHTepece W MOry umatu [AyropoyHe MOCHOBHE
nMnnukauuje.

UnaH npeuunsHo geduHuwe obyxsaT ogHOCa Koju akTuBMpajy obaBesy usyseha,
nokpueajyhn He camo OUPEKTHO 3anocriene, Beh n KibyyHe yrnpaBHe U 3aCTyrnHU4YKe
dyHKUMje (ampekTop, YnaH ogbopa, nyHomohHuk). OBa WMpUHA je HeonxoaHa jep
ynpaBoO TakBe nosuuuvje Hoce ca cobom [yboKy ymewaHoCT Yy CcTpaTelke wu
onepatMBHe oOANlyKe KoMnaHuje, WTOo O6M MOrno ytuuatM Ha pacyhusame.
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Mpowwupewe Ha ,MOBE3aHE Y4YECHWKE Ha TPXUWTY” ocurypaBa ga ce wusysehe
npUMetyje U Ha EHTUTETE Y UCTOM KOPMOPaTUBHOM WM KOHTPOIHOM NaHuy, Yime
ce 3aTBapa MoryhHoOCT 3aobunaxera Kpo3 TEXHUYKE KOpropaTUBHE CTPYKTYpE.

MponucaHa npoueadypa 3ay3MMmarma CcTaBoBa W offyyvMBawa O Wu3ysehy
WHCTUTYUMOHaNM3yje TpaHCNapeHTaH W MHTEepHM MexaHu3am koHTpone. Ob6jaBa
pasnora ogMax no casHawy U oasiyumBane konerunjanHor tena (Caseta) 3a werose
YynaHoBe, OOHOCHO MpeAcefdHUKa 3a CTPY4YHy Ccnyx0y, ycnoctaBrba CUCTEM
mefycobHor Haa3opa u oaroBopHocTn. OBaj MexaHu3am LWITUTU UHTErpuTeT camor
noctynka jep omoryhaBa fa ce nuTawbe MNPUCTPACHOCTU pelln Ha MNo4veTKy, anu
WTUTU K yIMea camor fvua koje ce udysmma, dopmanuayjyhmn werosy obasesy ga
n3berHe cykob® uHTepeca. Ha Taj HauumH, unaH rpagu jow jegaH Crnoj jaBHOr
nosepewa y pag Komucuje, curHanuampajyhm ga weHe ognyke goHOCe nvua yuja je
HEe3aBUCHOCT U HEMPUCTPACHOCT NpoBepaBaHa Nnpema HajBuwnm ctaHgapanva.

Yn. 13 - 15.

OBum unaHoBMma YyTBphyje ce OCHOBHa MNpoOLEeCHa apxuTekTypa WCNUTHOr
noctynka npeg Komucujom, ca nocebHnm oCBPTOM Ha nonoxaj cHabaesava Koju Huje
dopmanHa cTpaHka y MOCTYMKy, anu je HemnocpeaHW YYECHWK CropHe npakce.
Oppenba ga ce cyncuamjapHo npuymeksyje 3akOH O OMWITEM YNpPaBHOM MOCTYMKY
00e30ehyje nowToBame YCTarbeHUX rapaHuuja MpaBUYHOr MOCTYMKa W MNpaBHE
CUFYpHOCTM, AOK OBaj 3aKOH yBOAM cneunduyHe 0O3BOIbEeHa OACTynaka HeonxoaHa
36or nocebHe npupoge matepuje n notpebe 3a eprkacHNM peLlaBaH-EM.

JeduHucarem pa je jeguHa cTpaHka Yy MNOCTYMKY Kynaw ca 3Ha4vajHOM
nperoBapaykoMm Mohu, NPOTMB KOra je MOCTynaK MOKPEHYT, 3aKOH YCMnocTasrba
jeaHocTpaHadkm noctynak. OBaj ctaB omoryhasa agMMHUCTPATUBHO onTepehere Ha
cybjekaT 3a kora ce npeTnocTaBsba fa uMa Behy cnocobHoCT aa ce 6paHu u koju je,
no AeuHUUMjK, Y3pOUHUK NOTEHUMjanHe nospeae 3akoHa. 3avHTepecoBaHa u Tpeha
nvua (Kao WwTo cy Apyrn cHabaesayn WM KOHKYPEeHTW) HemMajy CBOJCTBO CTpaHkKe,
lWITO cnpeyaBa ofyroenadewe Moctyrnka OpojHMM 3axTeBuma W NpaBHUM
CpeAcTBMMA, anu He ykuaa huxoBy MOryhHOCT Aa ydecTByjy y Apyrum obnuumnma.

MpowwnpeHa npaBa 3auHTepecoBaHoOr nuua (cHabgeBada) Kao KOMMEH3aTOpPHU
mMexaHu3am. Mlako Huje cTpaHa, cHabaeBay kao 3amHTepecoBaHo nuue aobuja naket
NpoLecHMX npaBa AM3ajHUpaH Aa ocurypa ga ce HeroB rnac vyje u ga nMma peanHy
ynory y obnukoBawy 4YMkeHMYHEe OcHoBe. [MpaBO Ha u3jalraBare, NOAHOLIEHE
Aokasa u ogroBapake Ha 3axteBe Komucuje omoryhaesa My Aa akTMBHO LOMNpuUHece
yTBphnBanwy nctuHe. lNpaBo Ha obaBellTaBawe O TOKY W pasrnedamwe cnuca 6e3
AoKasvBara MNpaBHOr MHTepeca npeacTaBiba 3HadajHO OAcTynawe of OnwTUX
npaBuna W MNpuU3Haje HEeroB WHXEPEHTHU W HEMOCpeaHW WHTepec y ucxoguma
NOCTynKa, jep je HEeroBo MNOCnoBawe AMPEKTHO norofeHo. dopmanHu 3axTeB y
nucaHom obnvky m obaBesa Komwucuje ga oproBopu y poky OA4 OcaM [aHa
ycnocTtaerbajy jacHy v 6p3y koMyHukauwujy. [Jo3Bona 3a aHraxoBahwse CTPYyYHOr
nomaraya npuaHaje TEeXHUYKY CMOXEHOCT TPXWULWHUX aHanu3a u (UHAHCKUCKUX
obpayyHa y oBuM npegmeTuma, omoryhaBajyhu cHabgeBady ga ce umsjegHadm ca
Kynuem y nornegy CTpyyHuX pecypca.
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OBaj mogen GanaHcupa OBe KibydHe BpegHOCTU: e(UKacHOCT jaBHe ynpase
(bokycupajyhm ce Ha ogHoc Komucuja-kynay) wn maTepujarniHy MNpaBUYHOCT
(omoryhaeajyhn cHabgeBady nHCTpyMeHTa fga 6paHu cBOj nomnoxaj). Ha Taj HauumH,
3aKOH ocurypasa Aa ce CnopoBu peluasajy 6p3o 6e3 )XpTBoBaHa npasa OHUX KOjU Cy
NPakTUYHO HajBuLLE NOrofjeHn CNOPHOM NPAaKCOM.

Yn. 16. n 17.

OBy ynaHoBM GanaHcupajy ABa cykobrbeHa npuHUMNa: TPaHCMAapeHTHOCT jaBHe
ynpaBe W MpaBO jaBHOCTM Ha MWHdopMauuje ca jegHe cTpaHe, M noTpeby 3a
edmkacHMM M NowTeHMM BoheweM MnocTynka ca apyre. YnaH 16. yBoau KoHuent
JokasnBansa ,MpaBHOr MHTepeca” 3a Tpeha nuua Koja HUCY OUPEKTHN ydeCHULUM (HNp.
CTPYKOBHA YyOpyXeha, HenpoguTHe opraHuMsauunje, akagemcka 3ajegHuua unum
KOHKypeHTH). OBaj ycroB cnpeyaBa 3noynotpeby npaea uHdopMucawa pagu
oMeTara MOCTYMNKa WU MHcajaepckor npubaBrbara nogataka, ycMmepasajyhu oy
MOryhHOCT Ha OHe u4uju je MHTepecC BULUE Of Ha OHe 4Mju je WHTepec Bulle of
onwiTer, HEKOHKPETU30BaHOI MHTepeca W NoBe3aH ca MPETXOAHUM aHraxoBar-em
(nogHocunay nHuumjaTMee) unu ctBapHom mMoryhHowwhy ga nexoq noctyrnka ytuye v
Ha HMXOBO NPaBHO AENOKPYT.

Opany4ymBakbe 0 OnpaBAaHOCTM 3axTeBa 3aKiby4YKOM MPOTUB KOr HUje O03BOSbeHa
xanba je cTpyyaH komnpomuc. OHO ocurypaBa Op3nHYy M KOHA4YHOCT Yy OaSyuw,
cnpedvaBajyhmn ga ce NocTynak ogyroenaym cropoBMMa o NpucTyny MHdopmauuvjama,
LWTO OM MOrno yrpo3nTh Heroso 6p3o n edukacHo Bohene. ictoBpemeHo, obaBesa
cnyx6eHor niua ga goctaBu ,0CHOBHE MHGOpMaumje 0 TOKY”, anv ga UCKIbY4n OHe
Koje 61 mMorne ytuuaTty Ha garbu TOK, WTUTU uHTerputeT nctpare. OBo omoryhaea ga
ce jaBHOCT mHdoOpMuLLIE O HanpeTky 6e3 oTKpuBawa cTpaTervje, eBumageHumje unm
npaBHUX CMepHMLA Koje B Morne onakwaTu 3acTpallvBake CBeAoKa, YHULITaBawe
Aokasa unu npunarohasake ogbpaHe.

UnaH 17. nojayaBa OBy 3awWwTWUTy WHTerpuTeTa MOCTYNKa Kpo3 anconyTtHa
oacTynawa o npasa Ha yeua. 3abpaHa pasrnegarba U Konvpara HajoceTIbUBUjUX
NpoLECHNX akata — 3anucHuka O Behawy UK rnacawy, cnyxbeHux OGenexaka,
Mpeanora oanyka, NOBeprbLMBUX cnvca W 3awTuheHnx nogaTaka — MMa BULLECTPYKY
cepxy. lNpe cBera, YyyBa TajHOCT AOHOWEHa oanyke n cnoboay pacnpase yHyTap
konervjanHor Tena Komucuje (Caseta), ocurypaBajyhu ga unaHosu mory crno6oaHo u
OTBOPEHO Pa3MEeHUTU MUlIbera 6e3 cTpaxa of jaBHOr MCMeBawa WUnu npuTUcKa.
Opyro, wtnte npouec caBeToBawa W MNpunpemMe Tako WTO u4yBajy [lpeanore wu
npeanore oAsyka oA npeBpeMeHOr OTKpMBawa, WTo 61 Morno nogpusatu aytopureT
KOHayHe opanyke. KoHayHO, OBO oAcTynawe npeacTtaBrba KOHKPETHY MpUMeHy
onwTer nNpuvHUMNa 3awTuTe nogataka W MOCMOBHE TajHe nponucaHor ApYyrum
AenoBvMMa 3akoHa, ocurypasajyhm ga ce OCeT/bMBM EKOHOMCKM Mojauun Koju cy
NPUKYNIbeHW NoA4 NPWHYAOM unu AoOpoHaMepHO He Mpouype W He HaHecy LTeTy
yyecHuumMmMa. Ha Taj HauvH, OBM unaHoOBW rpage 3ug OKO YHyTpallkwer npoueca
OOHoWewa Oanyka, UCToBpeMeHO 00e30enyjyin KOHTponMcaHy W YCNOBIbEHY
CNOJSbHY TPaHCNapEeHTHOCT.
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Yn.18. n 19.

OBu unaHoBu yTBphYyjy crnobodHy oueHy [doka3a Kao OCHOBHW MPUHLMN
oanyyvBara, ofpehlyjy [AoKasHW MNonoxaj yyecHuka u audpepeHuupajy TepeT
AoKasuBara y cKragy ca npupoaom HernowTeHe npakce — arcoryTHO MUIN YCINOBHO
3abpareHe.

UnaH 18. noTephyje ynpaBHO Ha4veno ga je CaseT, kao konervjanHo ognyyyjyhe
Teno, cyBepeH y npoueHn gokasa. OH JOHOCKU OAfyKy MO0 CBOM yBEpewy”, WTO ra
ocnobaha dopmanHux NpaBuia O Aoka3uMma, anu ra obaBesyje Ha CaBeCcHy U
OpwxrbmBy aHanuay. KibyyHo je ga oanyka mopa 6utn 3acHoBaHa Ha LIEMNOKYMHO]
YMHEHUYHOj OCHOBM, a He Ha nsonosaHum nogaumma. OBaj YnaH nocebHo perynule
aBe cneundunyHe cutyaumje. MNpBo, ekcnnnuMTHO NpU3Haje LOKasHy BpeaHOCT msjaBe
3avHTepecoBaHor nuua (cHabaesaya), WTO je o4 CYLUTUHCKOr 3Havaja jep je ynpaso
OH YeCTO jeduMHW W3BOP WH@OpMauMja O CKPUBEHMM YrOBOPHUM YCrioBMMa W
nputucumma. [Opyro, osnawhyje CaseT fa AOHOCK OAflyke U Ha OCHOBY Yuk-eHuLa
YYMHEHUX BepoBaTHUM (Mpecymnuuja), a He anconytHo pJdokasaHux. OBo je
NPaKTUYHO HEOMNXOLHO Y CMOXEHUM TPXULLHMM MaTepujama rae AUPEKTHU LOKa3
MoXe OWTW HepocTynaH, anuM HWM3 uHAMUMja yKa3dyje Ha nocTojake HernowTeHe
npakce.

UnaH 19. npeactaeBrba UEHTpanHM MpPOUECHN MexaHuM3aM Koju ofgpaxasa
3alTUTHU KapaKTep 3akoHa M TEOPWUjCKY MoAeny Ha ,UpHy” 1 ,cuBYy” JNIMCTY 4YnMe ce
omoryhaBa gudepeHumvjaumrja TepeTa gokasnBarka Kao KibydaH MexaHu3am.

3a anconyTtHo 3abpakeHe npakce (UpHa nucTa, YnaH 6.) TepeT goKasuBaka Y
noTnyHoctn nexmn Ha Komucuju. OBO je y cknagy ca YMhseHULOM fda ce pagum o
pagtama 4uja je LUTETHOCT per se NpeTnoCTaBIbeHa M KOje He Noanexy onpaegamy.
Komucuja mopa fokasaTtu fa ce KOHKpeTHa pagha goroguna.

3a ycnoBHO 3abpaneHe npakce (cuBa NuUcTa, YnaH 7.) TepeT AoKa3uBaka ce
npebauyje Ha CTpaHKy Yy MoOCTyrnky, ogHocHo kynua. OBO je norumdaH npatehu
MexaHu3am KOoHLenTy ycrioBHe 3abpaHe. Jep ako je Heka pagra npeTrnocTaBibeHO
HenowTeHa, OHAA OHaj KO je u3Bpwasa (Kynau) nma obasesy a AoKaxe NOoCTojare
cneumduYHNX, 3aKOHOM [O03BOSbEHMX OKOMHOCTW KOje TO MOoHallawe uYuHe
onpasAaHuM (HNp. Aa je HakHada 3acHOBaHa Ha CTBAPHUM TPOLLKOBMMA).

3a npakce 13 unaHa 8. (ogmasga) TepeT AokasvBakwa Takohe nexu Ha Komucuju,
LUTO je Y CKnagy ca TEXMHOM TakBe onTyxbe koja 3axTeBa jacaH 1 ybearbme JOKa3HU
nocTynak of, CTpaHe opraHa.

OBa nogena obes3behyje oa je TepeT gokasvBakba YBEK HA OHOj CTPaHW Koja uma
60sbM NPUCTYN peneBaHTHUM MHOPMaLMjaMma 1 Koja TBPAW HELLTO LITO OACTyNna o4
OCHOBHe MpeTnocTaBke 3akoHa (4a je npakca 3abpareHa).

Yn. 20 - 22.

OBu u4naHoOBWM YCMOCTaBIbajy OTBOPEH W [OCTynaH MexaHusam 3a npujasy
HenoLITeHnXx npakcu, npusHajyhm ga Komucnja He moxe aa 6yge ceenpucytHa v aa
je rpahaHcKo M CTPYKOBHO aHraxoBaHe KIby4HO 3a OTKpMBaH-€ CKPVBEHWUX NPakcul.
Lunpok kpyr oBnawheHnx nogHocunaua — of AUPEKTHUX YYEeCHUKa Ha TPXWULWTY W
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yOpyXewa 40 opraHa Brnactu u 6uno kojer rpahaHMHa — YMHW OBaj MexaHu3am
WMHKIY3MBHUM M omoryhaBa npukynsbawe WHoOpMauunja M3 pasnuymtmx Kn3sopa.
MoryhHOCT ycmeHOr nogHowewa, Maga W3ys3eTHa, ocurypasa NpuUCTyn M OHMMa
Kojuma nucaHa doopmanHoCT npeactasiba Npenpeky, jadajyhn kapaktep 3akoHa Kao
WHCTPYMEHTAa 3allTUTe parunBmX.

dopmarnHu 3axTeBu 3a CagpXuvHy MHUUMjaTMBE M3 unaHa 21. nmajy OBOCTPYKY
CBpXy: cnpeyaBajy 3noynoTpeby u Heo3burbHe npuvjaBe ann u npyxajy Komucujm
COnuWaHy nonasHy OCHOBY 3a wucnutueawe. WaoeHTudukaumwja nopgHocuoua w
npeagmeTa wHuumjatmee (Tadke 1 n 2) ycnocrtasrba OArOBOPHOCT U jacHohe. JacHo
npaBuno ga aHOHMMHW MOAHecUM He npeactasSbajy dpopmarnHy uHuumnjatmey, Beh
MOry MOCNYXWUTWU Kao M3BOP MHdOpMauuja 3a nokpeTawe noctynka ex officio, no
COMNCTBEHO] MHUUMjaTUBK, BGanaHcupa notpeby 3a oTBopeHowhy ca notpebama 3a
OOrOBOPHMM M [OKasvMBUM  nogHoweweM. WcToBpemMeHo, 4naH noactuye
nogHocuoue Aa npunoxe CBe pacrnonoxuse fokase (Tayka 4) v ga uHauuupajy
nocTojare Apyrvx gokasa (tadka 5), umme ce onakwaea noyeTHa dpasa uctpare.
[oaaTtHy ONUNOHN eNEMEHTU O TPXKMULLHOM KOHTEKCTY NOAWMXKY KBanuTeT uHuumjatnee
n omoryhasajy Komucujn 6pxxe cxatare LMpe CrKe.

UnaH 22. perynuwe uHTepakuunjy Komucuje ca nogHocuouem, ycnoctasrbajyhu
npaBa n obasese. [paBo Komucuje ga 3axteBa gopgatHe uHdopmauuvje (ctas 1)
omoryhaga joj Aa AonyHU U KBanudukyje NoaHETY MHULMjaTMBY, LUTO je HEeOMXOAHO
3a AoHowewe TeMerbHe oanyke. KrbyyHa rapaHumja 3a nogHocuoua je obasesa
Komucuje pa ra obaesectn o ucxogy y poky og 60 pagHux gaHa (ctaB 2). OBaj pok
ocurypaBa TpaHCnapeHTHOCT M oaroBopHocT Komwucuje, cnpevaBajyhm pga ce
WHuumjatnee hytawe agmuHuctpauvje. ObaBewTewe Mopa OUTU CYLUTUHCKO —
cagpXaTu OLeHy OCHOBAHOCTU, OAMYKY O MOKpeTawy NOCTynkKa Unu jacHe pasnore 3a
onbujane (ctaB 3). OBUM ce NnogHOCKOLY NpyKa hopMarnHmn 3aoKpeT U pasymeBare
Aa je weroB gonpuvHoc 036urbHO, a Komucuja ce obasesyje Ha pauMOHanHoO U
obpasnoxeHo paenosake, rpagehn nosepewe Yy MHCTUTYUMj)y. Y LENWHKU, OBU
4YnaHoBW [OM3ajHUPajy MHUMUMjAaTUBY He Kao opmarnHocT, Beh Kao CTBapHu U
edomkacaH KaHan KoMyHukauuje nameny jaBHoOCTU U perynartopa.

YnaH 23.

OBaj unaH yBoAM MoOhaH W WMHOBAaTUBaH WHCTPYMEHT 3a OTKpMBaHe
HajCKpMBEHUjUX 0BIIMKa HeMOLITEHNX Npakcu: cuctem Harpahveara 1 3awTuTe nuua
Koje [OocTaBM KibyyHe nogatke W uWHdopmauuja capagHuka Yy  MOCTYNKy
(,whistleblower-a”). HoeroBa cBpxa je Aa NoACTaKHE KOHUENT YHyTpallhbux n3sopa —
3anocneHe, 6uBLLe capagHuKe Unu apyre ynosHate ca NocroBakeM — a pusukyjy u
OTKpUjy Aokase O npakcama koje 6u nHave octane HeBuarbuee 3a Komucujy. OBaj
MexaHu3am [OUPEeKTHO Hanaga Kyntypy hytawa u cTpaxa o ogmasge yHyTap
KOoMnaHuja.

KrbydHn nojMoBM 1 ycrnoBu 3a Harpagy. YnaH ctporo geduHuile Ko Moxe 6utu
capagHuK y nocTynky (usnMyko nuue) n wTa npegcrasrba ,oanydyjyhu gokas” —
nHpopmaumje koje Komucuja Huje nmana, a Koje Cy Kiby4He 3a JoKasnBahe Ccriyyaja.
OBa pgeduvHuumja nckrbydyje TpusmjanHe mnm Beh nosHate nogatke M ycMmepasa
Harpagy Ha OHe 4uju OONPMHOC 3ancta Mewa Tok ucTpare. [MpuHumn ,npBM no
pegocrneny” (NpBU KOjU OOCTaBU KIbyYHW [OKa3) noactude Op3vHy M UCKIbydyje
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KOHKYpPEHUNjy Mefy noTeHuunjanHum capagHuumMa y nocTyrnky. 3HayajHo je ga ce
npaBo Ha Harpagy He rybuv ako je capagHuK y NOCTYMKY U Aarbe Y NOCIIOBHOM OAHOCY
ca ydmHMoueM, YnMe ce yknaka Hajeha npenpeka 3a npujaBy — cTpax of rybutka
nocna. MehyTuMm, UCKIbY4Yyjy Ce€ OHW KOju Cy CaMW apxXUTEeKTe WnM nokpeTayu
HernowTeHe npakce (pykoBoguouu, ocobe Koje MOACTMYY HacTaHak HenowTeHe
npakce), ocurypaeajyhm ga cuctem He Harpahyje TBopue npobnema.

duHaHCKjcKM CTUMYNaHC M npouenypa ucnnate. BucuHa Harpage og 5% oA
M3HOCa HOBYaHe Mepe cTBapa 3HadajaH UHaAHCKjCKY cTuMynauujy, nosesyjyhu
NNYHU MHTEepec capajHuKa Yy NOCTYMKY ca jaBHUM WHTepecoM 3a ofBpahake of
Kpwerwa. Beha kasHa 3a kynua pesyntupa BehoMm Harpagom 3a capagHuka y
nocTynky. Mcnnata ce BpWM TeK HaKOH LWITO pellerwe MOoCTaHe W3BPLUHO, LWTO
cnpedaBa ucnnaty y cnyyajeBuMa Koju ce NoToM MOHMWTE Ha cyay. [Npouenypa
3axteBa capagwy Komwucuje (koja notephyje ga je pokas ognyyyjyhu) un
MwuHuctapctBa (koje Bpww ucnnaTy), ycnoctaerbajyhm OogoaTHy KOHTPONy W
TPaHCNapEHTHOCT Y TpoLueny ByLeTckux cpeacrasa.

TemerbHu cTyG OBOr MexaHu3Ma je rapaHToBaHa aHOHMMHOCT. [logauun koju 6u
MO OTKPUTU WOEHTUTET capadHuka y NOCTYNKy npornawaeajy ce 3awTuheHum
ayTomaTckn, no cnyxbeHoj ayxHoctn Komwucuje, WTO MUHMMMU3MPA PU3KUK Of
uyperwa. OBa 3awwTuTa je HEenoTnyHa W oABOjeHa o agMUMHUCTPATUBHOr NpaBa Ha
yBua u3 nperxogHux ynaHosa. C gpyre ctpaHe, npeasuheHe 03burbHe nocneguue
3a 3noynotpeby: naxHa npwujaBa, dancudukoBawe [okasza Unu noacTuuame Ha
N3BpLUEHE KPUBUYHON [ena pagu Harpage He camo aa pesyntupa rybutkom npasa
Ha Harpagy v 3awTuTty, Beh ce n kBanudukyje Kao KpMBUYHO Oerno HapyllaBaha
NOCNOBHOT yrrena Koje je 3a TakBo Ynkbere Beh nponmcaHo KpMBMYHMM 3aKOHUKOM.
OBaj GanaHc u3amelly jakumx UHAHCUCKMX CTUMYJNlaHCa WM CTPOrMX CaHKuuja 3a
3noynoTpeby nma 3a unrb Aa nNpyByYe UCKpeHEe M3BOpPE, a 0OABpPaTU MaHunynaTope u
obe3bean uvHTErpuTeT camor cuctema npuvjaBrbuBakba. Ha oBakaB HayuMH ce
omoryhaBa anconyTHa 3awTuTa ngeHTuTeTa n caHkumje 3a anoynotpeby.

OBaj unaH npeactae/ba creuujanaH NocTynak M CTUMYNaTMBHU MexaHu3am Yy
OKBMPY NocebHOr 3akoHa (3akoHa O HeMnoLTEHWM TProBaykMM Mnpakcama), yCMepeH
UCKIbYYMBO Ha OTKpuBawe oapefeHe BpcTe noBpena 3akoHa. OH He UCKibydyje
nponuc O 3awTuTn y30ywuMBava, [JOK ce Yy nornegy 3abpaHe ogmasge wu
pagHonpaBHe ¥ gpyre 3awTute napanenHo npumetwyjy ogpenbe onwter 3akoHa O
3aWTMTK y30yHuBava.

YnaH 24.

OBaj 4naH ycroctaBrba (popmarnHu noyeTak YynpaBHOr MOCTYyMNKa, WUCTUYyhu
npyHUMn cnyxbeHe AyxHocTn Komucuje Kao OCHOBHM nokpeTtad. Komucuja Huje
NnacuBHM OpraH Koju 4yeka vHuumjatmey, Beh uma akTmeHy ynory u obaeesy ga cam
nokpehe nocTynak kaga casHa 3a MHOovumje HernowTeHe npakce, 6uno ConcTBeHUM
ncTparama, npujaBom unu u3 gpyrux nssopa. OBum ce ocurypasa fa jaBHuU nHTepec
3a cy3bujarbem HenoLwTEHNX NPaKCU He 3aBUCU UCKIbYYMBO O BOSbe U XpabpocTu
nojeauHay4yHux cHabaesaya ga ce cynpoTcTaBe.

JefjaH of HajBaXHUjUX NpUHUMNA yBeOEHWX OBUM 4YIaHOM je . jeANHCTBEHOCT
nocTynka oueHe npakce”. Kaga Kynay npumersyje UCTOBETHY 3abpareHy npakcy
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npema Buwe cHabgeBava (HNP. WCTU HENPOMNWCHM pPOK nnahawa CBUM
nobaerbaymMma), NpoTUB Hera ce BOAW jegaH, KoHconuaoBaHu noctynak. OBo Mma
BULLIECTPYKY KOPUCT: NPBO, CripeyaBa MCTOBPEMEHO Boherwe geceTnHa UOEHTUYHUX
nocTtynaka, YMme ce ornakwiasa agMUHUCTPaTUBHO onTepehewe Komucuje n noctmxe
npouecHa eKOHOMMWYHOCT; Apyro, omoryhaea rnobanHu nperneg wreTe u npoueHy
CUCTEMCKOI KapakTepa HernoLwTeHOor NoHalwamwa Kynua; n tpehe, wtntn cHaboesadve
o[, NOHaBSbaka UCTUX AOKa3a U CBEAOKA Yy BMLUECTPYKMM NOCTyNuuma, yjeammwyjyhm
HMXOBY 3aLUTUTY.

Opnyka o nokpeTawy MOCTyMNka AOHOCKU ce 3aKkibyykoM npepcenHuka Komwucwuje,
wTo je 6p3a n edmkacHa copma, anu ca jaCHMM cagpXajHMM OrpaHuveHMMma u3
ctaBa 4. OBu enemeHTn 06e3b6ehyjy TpaHCNAapEeHTHOCT: jacaH NpaBHM OCHOB M OMNUC
onTyx6u omoryhaBsajy Kynuy ga 3Ha NnpoTuB vera ce 6paHu, a No3nBM 3a Usjallbere
N nogHowewe goKkasa oTeapajy dhady cakynibara YnwbeHuua. lNoyka o kopuctmma
capaghe ykasyje Ha MoryhHoCT Onaxer nocTynawa ako ce Kynal mnokaxe
capaarbmBnM. TpeHyTak NoKpeTawa NoCTyrnka je dpopmarnHo Be3aH 3a AoCTaBibake
3aKkSbyyka CTpaHum, WTo yTBphyje npeunsHo No4YeTHO BpeMe 3a POKOBE.

KrbyyHa npouecHa kapakTepucTuka je HeaonyCTIbMBOCT Xanbe NpoTUB 3akribyyka
o nokpeTarwy. OBO crnpevaBa CcTpaTeLlKO OAyrosrnayexe nocTynka of cTpaHe Kynua
Ha camoM cTapTy. MehyTum, npaBo Ha NpaBHMU FEK HUje YKMHYTO — 3aKrby4ak ce
MoXxe nobujatn y okBupy Tyk6e NMpOTUB KOHAYHOr pelleHa, LUTO rapaHTyje CyACKy
KOHTpOMy, anuM HakoH LWTO ce yTBpAe cBe uukeHuue. Ha kpajy, obGaBe3sa
obaBeluTaBaka NOAHOCKOLA MHULMjaTUBE 3aTBapa NeTrby NnoBpaTHe nHdopmMaumje,
jadajyhu noBepemne y nHcTutyumjy n oxpabpyjyhmn 6yayhe npujase.

YnaH 25.

OBaj unaH pgedvHuwe cam nocTynak yTBphuBawa HEMnowTeHe npakce Kao
NCNWUTHM NOCTYNaK, LWTO je Kiby4Ha KBanudukaumja. 3a pasnuky og nocTtynka rge ce
ABe CTpaHe CyMpOTHUM TMpaBHMM UWHTEepecuma, MWCMUTHU MNocTynak je
KapakTepucTMyaH 3a ynpaBHe opraHe kaga yTBphyjy noBpeay jaBHUX NpaBuna;
Komucuja vma aktmBHy ynory uctpaxuterba W npoueHuTersa udummweHuua. OBaj
nonoxaj onpaegaBa HeHa LIMpoKa oBnawhewa 3a Mpukynibakbe [okasa, Kao u
obaBe3y yyecHuKa Ha capaghu.

UnaH omoryhaBa Komwucuju impoky MOryhHOCT crnpoBoONera [OoKasHWX paHu
(ctaB 2) kako 61 ce mMorna Cyo4mTmn ca CrIoXKeHOLWNY 1 YeCTO CKPUBEHMM KapaKTepoMm
HenowTeHMx npakcn. O KnacuyHUxX NocTynaka Kao LITO je cacrnyllawe cTpaHaka u
cBefoKa, 40 NocpedHnX MeToda Kao LUTO Cy HEHajaBrbeHM yBuUNaju Unn BellTayere,
3aKoH joj omoryhaBa fa npucTynu gokasvMma Ha pasnuuute HaumHe. OBaj oncer je
HeornxodaH jep [Aokasn Mory OuTKM CKPUBEHM Y ENEeKTPOHCKOj KOMYHUKauuju,
YHYTpaWwMM npouegypama Kynua wunu  duHaHcujckum  3anncuma. Obasesa
capagte (ctaB 3) Koja ce CTaBrba Ha CTpaHKy, 3anHTEPECOBAHO nuue u Tpeha nuua
npeacTaBrba KpUTUYaH anat 3a YCneLHy uctpary.

Ynpaeroawe MNOCTYMKOM je LeHTpanvM3oBaHO, O CBUM NuTakwuMa ynpaBibara
oanydyje osnawheHo cnyxbeHo nuue 3akrbydkom (ctaB 4). OBo ocurypaBsa
erKacHOCT M jeAMHCTBEHY NWHUWjYy KOMaHAOBawa Yy OKBMPY MnocTynka. 3abpaHa
nocebHe xanbe NpoTMB OBUX 3aKibydYaka TOKOM MoCTynka (cTaB 5) nma 3a unrb ga
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cnpeyn omeTawe, ogyroenadere u dparmeHtaumjy noctynka 6pojHuM xanbama.
JeguHu nyt 3a nobujake OBUX WHTEPHUX OAJIyKa je KacHuje, Kpo3 Tyxby npoTtums
KOHa4yHOr pellena, YMMe ce ocurypasa fa ce CNopoBM OKO npouenype peluasajy
3ajeHO ca CyLITMHOM NpeameTa, HakoH LUTO ce CBY AO0Ka3n Npukyne.

KoHauHo, unaH yTBphyje Oa ce 3a BellTayewe aHraxyjy nuua ms perucrpa
CYOCKMX BelUTaka unu pernctposaHa npasHa nuua. OBo ocurypasa ctaHgapansoBaH
HUBO CTPYYHOCTU, NpoecuoHanHe oaroBOPHOCTM U €TUYKOr NoHallaka, npyxajyhu
Komucuju objektmBHE M noysgaHe CTpyvyHE YTUCKE KOjuMa Ce MOXE OCITIOHUTU Y
OOHOLLEHY CNOXEHUX eKOHOMCKMX npoueHa. Osum ce Komucuja wHTerpuwe y
nocTojehn cucTemM CTPYYHUX AoKasa y NpaBHOM CUCTEMY. Y LIeNIMHW, YnaH upTa jacHe
KOHTYpe MONHOT, anu KOHTPONMCAHOr CTPaXKHOr NOCTYnKa.

YnaH 26.

OBaj unaH yBOAW MPEBEHTUBHU U 3aUTUTHWU MEeXaHM3aM BaHpegHe BaXXHOCTH,
npenosHajyhu komepuujanHy ogmasay kao nocebHo Telwuky npakcy. Kaga je ogmasga
yuMh-eHa Kao oaroBop Ha npujaBy UNKU CynpoTCTaBIibake HEMOLUTEHO] Npakcu, oHa
npeAacTaBrba Aynny Hanag Ha cnoboay TpXWWITA: NPBW Hanag je cama npBobuTHa
HenowTeHa npakca, a Apyru, ogmasga, Mvma 3a unb Aa kasHu u yhyTtka oHora Ko ce
ycyamno ga je oTkpuje unm joj ce ogynpe. [la 6u ce oBaj cekyHOapHWU, anv moxaga u
onacHuju obnuk nputucka edmkacHo cy3buo, 3akoH npedpuha ga ce NpoTMB Hera
nokpehe ns3gBojeHn NocTynak.

OBa 13gBOojeHOCT nocTynka nva ase KrbyvHe dyHkuuje. lNpBo, ocurypasa fa ce
ogMasfa npoueryje U CaHKUMOHWLLE HEe3aBUCHO O MCXoda OCHOBHOI MOCTYrMKa O
npBoOGUTHOj npakcn. Yak M ako ce yTBpAM Aa npBobuTHa npujaBa Huje OGuna
OCHOBaHa, aKT OAMasfe je U Jarbe camMoCTarnHO, TEelWKO KplueHwe Koje 3axTesa
peakuujy. [pyro, oBaj napanenHu noctynak WTUTU UHTErpuTeT uctpare 0 OCHOBHO]
npakcu. Omoryhasa Komucuju ga ce pokycmpa Ha YmMktbeHuue BesaHe 3a ogmasay —
Kao LITO Cy XpoHonoruja, MOTMB U nocreauvue — 6e3 ga ce mewa wnu ycrnosrbaBa
NpoueHOM AoKa3a Y OCHOBHOM npeaMeTy. Ha Taj HauMH, 3aKOoH Lwarbe jacHy nopyky
Aa NoKyllaju 3acTpaluvBatkba U KaxraBarwa cHabaesava Hehe GuUTK TonepucaHun u
Aa he 6utn npegmet Op3e M Hes3aBUCHE MpaBHE peakuuje, YMMe ce ojadyaBa
XpabpocT noTeHumjanHnx capagHuka y NOCTYynNKy 1 CBeAoKa.

Yn. 27. n 28.

OBu unaHoBM yBOAe KIby4YHY MNpPeTXogHy npouenypy (koja npeacTtaerba npe-
oanydyjyhy dasy) koja npeacTtaBrba 3HavajaH UCKOpaK NpaBHE 3allTuUTe Yy OKBUPY
ucnuTHor noctynka. Hamme, unaH 27. ycnocTtaerba obase3y Komucuje ga otkpuje
CBOjy [OOKa3HYy M YMHEHUYHY OCHOBY CTpaHuM (Kynuy) U 3auHTEpPecoBaHOM nvuy
(cHabgeBady) npe Hero WTO AOHece KOoHadHO pellerwse. OBO obaBeluTere (EHr.
Statement of objections), mopa cagpxaTn cBe BUTHE UnkeHWLE, foKa3e U aHanuse
Ha Kojuma Komucuja HamepaBa [a ce OCMOHU U YCMNELLUHO Ce KOPWUCTKU Yy nocTynuuma
KOju ce 0gHOCe Ha 3alUTUTY KOHKYpeHuuje 1 Oeo je eBponcke npasBHe TekoBuHe. OBa
Mepa omoryhaBa Aa HuWKo He Byade m3HeHaheH cagpxajem oanyke u ga cBu MMajy
nNpunuKy ga ce wmsjacHe Ha Hasoge Komucumje. Pok 3a npujem osor obaBeluTera
(ocam go 15 paHa) GanaHcupa notpeby 3a 6p3vHOM ca noTpebom 3a pasyMHUM
BPEMEHOM 3a NpuUnpemy.
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UnaH 28. omoryhaBa cTpaHuuM M 3auHTepecoBaHOM MWLy LUMPOKO U CMUCIEHO
npaBo Ha peakunjy Ha TO oObaBewTewe. Mory ce pgetarbHO ocrnopaBaTu
MeToAonorvjy, aHanuse wu TymMadewa [Jokasa, npeanaxyhu antepHaTuBHa
objawnera. BaxHuje, nmajy npaBo ga npegnaxy gogaTHe AoKasHe pagHe Kao LTo
Cy cacnyllawe HOBWX CBeAOoKa, aHraxoBare BeluTaka unu npubasrbarwe JoaaTHUX
AOKyMeHaTa, 4vMMe ce Mpu3Haje Aa OHW MOry umatu MNpUCTyn pereBaHTHUM
nHdopmaumjama koje je Kommcuja npsobutHO npesugena.

JegHa oa HajaxkHMjux MoryhHocTu koje unaH 28. gaje je npaBo Aa 3axTeBajy
ogpxaBawe YycMeHe pacnpaBe wunu pa 6ygy cacnywaHn. OBO npeactaBrba
CYWITMHCKY rapaHuujy, jep npyxa npunuKy 3a HemnocpegHo cyodaBame, fa ce
CNOXeHe CTBapu yCMeHO obpasnoxe M ga ce OA4roBOpU Ha nuTakwa osnawheHor
cnyx6eHor nuua. KoHayHo, 4YnaH noBepaBa OUEHUBaHE ONpaBLaHOCTU CBUX OBUX
3axteBa onawheHom cnyx6eHom nuuy. OBO nuue Mopa y3eTn y 003mp LenokynaH
TOK MOCTynMka M CBe fAokase, LTO crpevyaBa 3noynotpeby OBWX npaBa pagu
oOyroBnadewa, anu WUCTOBPEMEHO oOcurypaBa da ce 030WibHM U peneBaHTHU
npeanos3n pasmoTpe.

YnaH 29.

OBaj unaH yTBphyje KOCTYyp W CagpXWHY KOHAYHOr akTta Yy MOCTYMKY,
O©anaHcupajyhn notpeby 3a edukacHowhy ca 3axTeBMma 3a MpaBHY CUIYPHOCT U
petarbHowhy. KrbydHa pasnuka y pokoBMma 3a goHoweke pelwena (90 gaHa 3a
anconytHo 3abpatbeHe npakce u3 unaH 6. ogHocHo 120 gaHa 3a yCroBHO
3abpareHe 13 unaH 7. 1 koMepumjanHe ogmasge M3 unaHa 8.) NorMyHo nponcTude
M3 CrOXEeHOCTM [OoKasuBawa. 3a ,UpHy NUCTy’ [OOBOSBHO je yTBpAUTM Oa ce
gorogmna 3abpaneHa pagwa, oK 3a ,cuBy nucty” Komncuja mopa ga npoueHu m
noTeHumMjanHa onpasdara Kynua, a 3a oamasay Aa YTBpAW Kay3anHy Besy, LTO
3axTeBa Oybrby aHanusy. Oba poka npegcrasrbajy obasesyjyhu umrb 3a Komucujy, a
ako ce He nowTyjy, nocTynak ce ayTomaTtcks obycTaBrba, LWTO cnpevasa
HeoapeneHo ogyrosnaveme.

CagpxuHa pellewa je npornucaHa Tako [Ada ocurypa TpaHCMapeHTHOCT,
edeKTUBHOCT 1 M3BpLIHOCT. Obpasnoxerwe O MOCTOjakby 3HA4YajHe nperoBapadke
MONKM M OMMC KOHKPETHE Mpakce YMHE OCHOBY 3a MpaBHY OUEHa U KacCHWjy Cyacky
koHTpony. OppefhuBawe ynpaBHe Mepe M obaBe3e wu3BelwTaBakba O HEHOM
CrpoBONEHY YMHU pellere U3BPLIHMM U npaTuBuMM aktoM. HaumH objase, koju he
BEpOBaTHO VYKIby4yMBaTW jaBHY WHTEpPHET CcTpaHuuy Komwucuje, crnyxu jaBHOM
uUHTepecy, oappahajyhum edektoMm U MHdoOpMUcawy TpxuwTa. BaxHa npouecHa
KapakTepucTuka je ga Tyxba He ognaxe usBpLlerwe pelwera (executio parata), wro
omoryhaBa fa ce 3alWlTUTHE Mepe crnpoBeay oamax, cnpeyasajyhun garpy WTETY OOK
ce cnop Boau Ha cyay. lNMapanenHo, YnaH npegsuha n obycTaBy MNOCTynKa ako
A0Ka3n HUCY OOBOSbHU, KA0 M ayToMaTcKy obycTtaBy 360r npekopadera poka, Ymme
ce WTUTE 1 NpaBa ONTYXXEHOr Kynua o4 HENOTNYHUX U1 Npeayrnx noctynaka.

YnaH 30.

OBaj 4ynaH ycnocTaBrba OCHOB 3a MOHOBHWM MoOCTynak nped Komucujom,
06e36ehyjyhn KOHTUHYUTET HEHOT Hag30pa 1 U3BPLLUHOCT HEHUX OANyKa y cknagy ca
NPONMCOM O OMWITEM YNPaBHUM MOCTYNKOM.
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YnaH 31.

OBaj unaH petarbHO ypehyje jedHy o4 Haj3Ha4ajHUUX MPOLIECHUX pagHn
KOHKpPETHO yBuMhaj y NpocTopuje, padyHape 1 apxmBe y4eCHMKa y noctynky. 36or Tora
je npouenypa cTporo opmanusoBaHa, OAHOCHO YyBMNAj cCe MOXe CrnpoBecTn
NCKIbYYMBO Ha OCHOBY 3aKkrby4ka npegcenHuka Komucuje koju mopa cagpxartu cBe
KibyyHe eneMeHTe: MpaBHM OCHOB, AeTarbHe pasnore, Ta’yHo oppeheHu obyxsat
(koju OOKYMEHTM WM nopaum), MecTo, Bpeme u naeHtuteT osrawheHmx nuua. OBaj
dopmanHn OKBUP LUTUTU YyYEeCHUKE Of MPOU3BOSbHUX, HEOrpaHUYEHUX npeTpeca u
ob6e3befyje nNpaBHy CUrypHOCT. YBWUA HUje OrpaHMyYeH MUCKIbYYMBO Ha [OKYMeEHTe
HaBe[leHe y 3aKrbyyky, oBrawheHo nuue Moxe NpuxsaTUTU U Apyre nopaTtke Koje
y4YeCHVK O0OpOBOSbLHO CTaBM Ha yBuMA, LUITO CE MOPA KOHCTATOBAaTW Yy 3anuUCHWUKY,
4yume ce omoryhaa cdnekcubunHoct y uctpasu. KroyyHa obasesa cnyx6eHor nuua
je ba BoOM payyHa O 3awWTUTU MOCMOBHO OCETI/bMBUX Mofdataka W TajHu,
cnpevaBajyhn HeonpaBgaHO OTKpMBake WMHpopmauuja Koje HWUCy peneBaHTHE 3a
npeameT NoCTynka. YYeCHUK je ayxaH ga omoryhn HeomeTtaHo cripoBohewe yBuhaja,
a HEeroBO OMeTake MOXe [OBeCTUM [0 u3puuawa npouecHor neHana, LwTo
npeacTaBrba HEONXOOHY CaHKUMjy 3a ocurypaBawe e(eKTMBHOCTM OBOr Kiby4HOr
NCTPaXHOr NocTyrnka.

Yn. 32. n 33.

OBy ynaHoBu fajy Komucuju M3y3eTHO CHaXXHO UCTPaXKHO opyhe 3a cyovaBahe
Ca HajTeXvm crny4vajeBuMa CUCTEMCKUX WM HaMEPHO MPUKPUBEHUX HEMOLUTEHUX
npakcu — HeHajaBrbeHW yBuhaj Koje je y uenoctu ycknaheHo ca unaHom 6.1.1.c.
Oupexktnee 2019/633/EC (,the power to carry out unannounced on-site inspections
within the framework of its investigations, in accordance with national rules and
procedures”). OnpaBaarwe nexu y cneunduyHoj, cTporo edUHNCaHOj CUTyaumju:
Kaga NocToju OCHOBaHa CyMkba Aa he ce Aokasn yKNOHUTU, UBMEHUTU UNN YHULLTUTK
YKONUKO ce yHanpepq obaBectu cybjekat yBuhaja. OBa cuTtyaumja mopa 6utn cTporo
KOHTpONMCaHa, CXOQHO YeMy Ce MOXe CMpOBECTU CaMO Ha OCHOBY MPETXOAHO
OOHeTOr 3akrbyyka npeacegHuka Komwucuje, koju mMopa AeTarbHO 06pasnoxuTy
pasnore, mecto n obum. Mako je nsHeHagaH, cybjekat ce obaseluTaBa y TPEHYTKY
gonacka Ha nuuy MecTa, a NpoTMB CaMOr 3akibydka Huje 003BOSfbeHa OABOjeHa
xanba, Beh ce moxe nobujatn camo y OKBUpPY TyKOGe MPOTMB KOHAYHOI peLlewa,
4ynme ce crnpeyaBa CTpaTEeLIKo oAyroBrnayvere novetka n cnpoBofera UCTPaKHUX
pagtbu.

Unan 33. pgeTtarbHO npeumsvpa osnawhewa W npouenype TOKOM OBaKBOr
yBuhaja, 6anaHcupajyhm notpebe edmkacHe uctpare ca orpaHuyewynma npoTmB
npoussBosbHOCTU. Cnyx6eHo nuue mMopa ogMax nokasaTu nerutumauujyy u ypyuumTu
peneBaHTHe 3aKkrbyyke. Hberoea osnawhena Cy LUMpPOKa, anu TayHO HaBedeHa: of
ynacka y npocTtopuje u nposBepe CBMX OOMMKa KOMyHWKauumje [0 Konupama,
3anevyahmBawa WM MNpUMBPEMEHOr ofy3umawa pfokasa. [locebHo cy BaxHa
oBrawhera fa ce y3umajy u3sjaBe u aa ce, y cny4dajy npoHarnacka Krby4HuUX JoKasa,
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OHW MOTy NPMBPEMEHO oy3eTn A0 Kpaja NnocTynka, y3 o6aBe3Ho nsgasarwe nNoTepae.
OBa npaeuna omoryhagsajy aa ce gokasu o4yBajy 1 JOKYMEHTYjY.

NcToBpemeHo, YnaH yBoau 3HavajHe rapaHumje 3a cybjekat ysuhaja. OsnawheHo
nvue ce mopa npuapxaBaTh OBMMHa HaBedeHor y 3aKkibyyky M BOAWUTU padyHa O
3awTuth nocrnoBHux TajHu. CybjekaT mma npaBo Aa npucycTteyje ysuhajy vnu ga
3aTpaxu MpucycTBO CBOr MYHOMONHMKA, OCMM aKo je TO jaCHO YCMepeHO Ha
omeTane. OBa komBuHaumja oBnawhera 1 jacHUX NPOoLLeCHUX rapaHLmja ocurypasa
Aa HeHajaBrbeHn yBuhaj oCTaHe rnerMTumad, npornopuMoHanaH u edukacaH
WHCTPYMEHT 3a OTKpuBawe HajTexux obnuka Kpwewa, 6e3 npepactawa Yy
NPOU3BOSbHY NPETPECHY paaHsy.

Yn. 34. n 35.

OBM unaHoBM yBOAE ABa KIbyyHa, anu pasnuuuta, yCMeHa MocTyrnka Koja umajy
3a UMb Aa Ao4aTHO pallyfiaHe CIOXEHEe YMHEHWYHE CTakbe kafda NucaHu [oKasu
HUCY JOBOJSbHU.

Cacnyware (4naH 34.) je npoueaypa kojy nHmumpa oenawheHo cnyx6eHo nuue
pagu yTBphMBama YnkbeHnua, a NocebHO je KopuCHa 3a ucnuTrMBakwe HedopmarnHe
KOMyHMKaumje (Hnp. TenedOHCKNX pa3roBopa, yCMEHNX AOroBopa) 3a Kojy He MoCcToju
nucaHn Tpar. OHO ce cnpoBoAM nojeanHayHo, 6e3 npucycTBa CynpoTCTaBibEHE
CTpaHe, WITO MMa 3a UMb Aa ce CTBOPM MpPOCTOp 3a criobogHuju uckas v cripeyv
npuTnucak unm KoHgpoHtaumja. Cacnyware ce Moxe MPUMEHUTU U Kao gopaTtHa
JokasHa pagha kaga MnocToje CynpoTHOCTM Yy NPEeTXOAHMM MCKasMma UcTor nuua.
[lok ce y npakcm moxe cacnywaTti 1 onawheHn npeacTtaBHUK (HNP. 3arnocneHn ca
3HakeM), NPUCYCTBO NYHOMONhHUKA MM CTPYYHOr NoMaraya jemym npaso Ha npaBHY
nomoh TOKOM OBe npouenype.

YcmeHa pacnpaBa (4naH 35.) npeactasfba  popManHuju U OUPEKTHUjU
MexaHu3am 3a pewaBake HeycknaheHoctn. OHa ce 3akasyje Kaga noctoje
CcynpoTCTaBrbeHe TBpAwe u3mMelly kynua v cHabgeBada (OQHOCHO CTpaHKe u
3aMHTEPECOBaHOr NnuUa) M Kaga ce Ha OCHOBY [OCTaBIfbEHUX MUCAHMX AOKa3a He
MOXe fohn [0 jacHor 3akrbydka. HbeHa cBpxa je Aa ce HenocpeHO U UCTOBPEMEHO
cyoye aprymeHTun u usjase obe ctpaHe, omoryhasajyhmn Komucunjn ga 6or.e npoueHu
BEPOAOCTOJHOCT W KOHTEKCT. 3a pasnuky of cacrnywawa, OHa noapasymeBa
npucyctBo obe cTpaHe, ann ce ogpxaBa 6e3 npucycTBa jaBHOCTW, 4yBajyhu
noeepsbMBy npupody noctynaka. MpymeHa npaBuna onwTer ynpasBHOr MNOCTyMNKa
ocurypaBa MUHUMYM MPOLIECHUX rapaHumja, Kao LTO Cy npaBa Ha wusnarawe,
nocTaBrbawe NuTawa U NodHollewe 3akrbydyHux peun. Oba noctynka gonpuHoce
NPUHUMNY KOHTPaguKTOpHOCTM U omoryhaeajy Komucujy pa poHece oanyky
3acHoBaHy Ha NOTMYHWjOj N NPaBUAHO] YHEHUYHO] OCHOBM.

YnaH 36.

OBaj 4naH ycrnocTaBrba CMOXeH CUCTEeM 3aluTuTe NoBeprbMBUX MHAOpPMaLMja,
6anaHcupajyhu cynpoTcraBrbeHe uHtepece: notpeby 3a eumkacHOM nctparom (koja
3axTeBa nNpuCTyn nojgauuma), WHTErpuTteT nocnoBawa Yy4yecHuka (Koju 3axTeBa
3aWTUTY TajHK) 1 NoTpeby 3a TpaHcnapeHTHowhy M npaBHOM oAbpaHom. 3awiTuta
ce MOXe ogpeauTn 3a nogatke Koju MMajy CBOJCTBO MOCIIOBHE TajHe wnn cy
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NMOCMOBHO OCET/bMBKU, a 4uvje 6u objaBrbMBake MOIMO MPOY3POKOBATU 3Ha4ajHy
LUTETY BMACHWKY UMK Yrpo3uUTU TOK NOCTYyNKa. Krby4HW KOHUENT je ,3HadvajHa wrteTa’,
LWTO MCKIbydyje 3alTuUTy 3a TpusBMjanHe uHOopmMauuje U ycmepasa je Ha npasu
nocnoBHU uHTepec. Npoueaypa je nHMuMpaHa Ha 3axTeB caMOor Hocuoua nogaTaka,
KOju MOpa YYMHUTUM BEPOBATHUM OMacHOCT OA LwWTeTe, Npyu YeMy 3axTeB mMopa butu
nogHeT GnaroBpeMeHo.

MNMocebaH pexum 3awTuTe rapaHToOBaH je NOAHOCMOLY MHUUMjaTUBE U CapagHUKY
y MNOCTYMKY 3a HMWXOB MOEHTUTET, YMe ce npusHaje nocebaH pusvK of NOCMOBHE
ooMasfie u nporakana of CTpaHe MOhHMX yyecHuKa Koje npujase. 3a OBY 3aLUTUTY
Komucuja mopa goHeTu peluere 6e3 ognarawa, enuMmH1Mwyh HECUrypHOCT.

UnaH Takohe npegsuha MoryhHoOCT 3awTuTe no cnyx6eHoj AyKHOCTM Kaga
nogaum Beh yxxuvBajy noBeprbUBOCT MO APYroM MPOMNMUCy, Kao 1 CYLUTUHCKO NPaBuIio o
UcKIbyyery 13 obasese jaBHOCTU: NoAaTak 03HayYeH Kao 3awTuheHn No OBOM 3aKOHY
rybu cBOjCTBO MHGOPMaumje of jaBHOr 3Hayaja, LWTO [AMPEKTHO orpaHvyaBa
cnoboaaH npucTyn MHopMmaumjama y KOpUCT 3alTUTe NPUBaATHOCTU U MHTErpuTeTa
uctpare.

YnaH 37.

OBaj unaH ycnoctaBrfba NPUHUMN OTBOPEHE ynpaBe W TPaHCMNapeHTHOCTM Kao
KIbyyHM enemeHT paga Komwucuje, obGaBesyjyhm je Ha jaBHy o006jaBy CBOjux
HajBaXHUjUX akaTa — 3aKkrbyyaka O MoKpeTawy MOCTynKa MU KOHayHUX pellewa — Ha
nHTepHeT cTpaHuun. OBa o6jaBa cnyxku BULIECTPYKOj cBpcu: omoryhaBsa
ogspahajyhm edekaT kako ©OM Cce LEenoKynHo TpXuUWTe WHPOpMUCano o
HeJoMyCTMBMM MpakcamMa W caHkuujama, nosehaBa noBepewe Yy paj WMHCTUTYyuuje
nokasyjyhu ga weHe ognyke HUcy TajHe, n 06e3befyje npaBHY CUrypHOCT jep CBU
MOry BMOETW OCHOBake M ucxode nocTtyrnka. cToBpemeHo, ynaH CTporo wTutu
WHTepece ydecHuKka 3axTteBajyhu ga ce npunmkom objaBe M3ocTaBe CBU Nogaum Koju
Cy npornawienu 3awTtuheHmma y cknagy ca npeTxo4HMM YaHOM O NMOCIOBHOj TajHU 1
3alWTUTM NOeHTUTEeTa capagHuka y MocTyrky, Yyume ce usberasa jaBHO OTKpUBaHE
oceTrbuBMx WHGopmaumja. Mcto npaBuno Baxu M 3a aHanu3e W roavihe
n3sewrTaje. OBnawhewe Komucuje ga ynyTcTBOM AeTarbHuje ypeaum oBaj nocTtynak
ocurypaBsa [OCNEAHOCT, TEeXHUYKY MpPeun3HOCT U ONeKCUBUNHOCT y NpUMEHN,
omMmoryhaBajyhu axypupawe npouenypa y cknagy ca TeXHOMOLWKUM U MpaBHUM
pas3BUTKOM

YnaH 38.

OBaj unaH paje Komucmju BaxHy MPOaKTMBHY HaASNEXHOCT, npesBasunasehu
OKBMpE peaKkTMBHOI pellaBaka nojeguHadyHux criyyajeBa. [locebHa cekTopcka
aHanmsa omoryhaBsa Komucuju ga cuctemartcku ucnuta yHyTpallke pagshe YMTaBor
TPXWULLHOI CerMeHTa (Hnp. NpoMeT MIevYHuX npoussoda, nospha unu ropmea) Kako
6u ce naeHTUUKOBaNM CTPYKTYpHU nNpobnemn, cucteMcke HenowTeHe npakce unm
cnaboctn y naHuy cHabaeBawa Koje nojeamHadHuM CrnopoBu He oTkpuBajy. Osa
aHanuMsa Moxe O6WUTM MOKpeHyTa Mo COMCTBEHOj WHuumjaTeu Komucuje unu Ha
npeanor MuHucrTapctea TproBuHe, Yume ce omoryhaea ga ce eKkOHOMCKa MonuTuka
3acHMBa Ha CTBapHUM nogaumma. HbeH uurb je ga cTBopu ceBeobyxBaTtaH nperneq,
KOjU YKIbydyje CTPYKTYpY TpXKULITA, OAHOCE CHare W ydyecTtanocTt ogpefheHux npakcu,
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cnyxehn kao ocHoBa 3a npenopyke 3a noborbluakwe perynatvee, MONUTUKE WNK
Aarbe ucrpare.

Hda 6un ocurypana ycnex aHanuse, unaH paje Komwucuju osnawherwa 3a
npukynibawe nopartaka, obaBesyjyhm cBe peneBaHTHe cybjekte (Tprosue,
yApYXeHa, ApXaBHe opraHe) ga Ha 3axTeB gocTaBe noTpebHe wuHdopmauuje.
Komucnja moxe wn wuckopuctutun nopgatke w3 Beh 3aBplleHMX MOojeAMHaYHUX
noctynaka, YMme ce MWHTerpuwly uctpaxuBadkum pecypcu. Oanyky O nokpeTamwy
OOHOCHO cnpoBofewy aHanuse goHocu CaserT, WTO joj Aaje NOTPEOHY TEXUHY K
cTpaTeLLKn 3Hayaj.

KoHauHo, unaH ocurypaBa fa ce u3BelwlTaj obaBe3HO AoCTaBrba perneBaHTHUM
MUHUCTapCTBMMA (TProBUMHE W NOSbONPUBPEnEe) paau carnefjaBarwa CTakba.
M3BewwTaj ce jaBHO objaBrbyje Ha MHTEpHET cTpaHmuama Komucnje n MnHmnctapctea,
4ynme ce ocurypasa TPaHCMapeHTHOCT, MHAPOPMULLIE jaBHOCT M CTBapa NpuUTUCaK Ha
TPXKULLHE YYEeCHUKe Aa ce npuapxaeajy npasuna.

YnaH 39.

OBaj unaH KOHKpeTu3yje onepaTrBHa oBnawhewa 1 npouenype 3a NpuKynibake
nogartaka y TOKY CEKTOpcKke aHanuse, gajyhu oenawheHom criykGeHoM nucTy
afjeKkBaTHe anm KOHTponucaHe WHCTpyMeHTe. Jluue uma npaBo ga NpuKynsba
MHdopMaumje O LIMPOKOr CHeKTpa Wu3Bopa, YKbydyjyhu He camMo AupekTHe
YYECHUKE Ha TPXULITY M HbUXOBa yapyxkewa, Beh u nogHocuoue uHuumjaTuBa,
yopyxewa noTpowada U, 3HadajHo, opraHe ApXaBHe ynpaBe W foKarnHe
camoynpaBe. OBa LUMPUHA je O CYLUTUHCKE BaXKHOCTW jep ApPXXaBHW OpraHn 4ecTto
pacrnonaxy Krby4YHMM Makpo-nofjaumma, craTucTMkama unm nogauyma O CBOjUM
HabaBkama KOju MOry pacBEeTNUTUM CTPYKTYpy TpxuwTta. CBako npuKynibake
nogaraka mopa 6utu doopmanu3oBaHo NMMCMEHUM 3axTeBOM ca oapefheHnM pokoMm 3a
OAroBOp, LWUTO Ocurypasa npaBHy CUIYPHOCT U eBUOEHLM)Y.

Kako 6u ce ocurypana edukacHOCT wucTpare, unaH npeasuha creneHoBahe
onwTewa Yy cCnydvajy Hegoctatka capagwe. Ako cybjekaT He oaroBopu uvnu
HEenoTNyHO OAroBOPM Ha 3axTeB, oBnawheHo Nuue MoXe AOHEeTU 3aKrbyyak KojuM ce
Hanaxe [ocTaBa, y3 npeThwy oapefhuBamwa nepuoaunyHor neHana. OBa caHKuuja
npegcrtaeba 03burbaH npuTMcak 3a capagwy, nocebHo ako ce cmaTpa ga 6wu
nojeavHa nuua morna ga omeTajy crnpoBofewe aHanuse. MictoBpeMeHo, YnaH yBoau
BaXKHy MpouecHy rapaHuujy HaBogehn ga ce, y norneagy npasa cybjekaTa Koju cy
npegMeT aHanuse (kao LWTO Cy NPMBATHOCT nojaTaka), CXo4HO npumewyjy oapenode
3akoHa o nonoxajy Tpehux nuua. OBO ocurypaBa ga npukynibarwe nogartaka 3a
aHanuTnyke cepxe He Byae NPoOM3BOSLHO M Aa MOLWTYje OCHOBHA npaga 3awTuheHa y
OPYrMM genoBumMa 3akoHa, NonyT pexuma 3awTuheHnx nogartaka.

YnaH 40.

OBaj 4naH ycnocTtaBrba obaBe3yjyhu npaBHU OKBMP 3a MeRyMHCTUTYyUMOHAarHYy
capagmwy, npenosHajyhu OKONMHOCT Aa je y oapeheHuMm cuTyauujama HeornxoaHa
noapLuka Apyrux gpxasHux opraHa. [MponucaHo je npaBo Komucuje ga 3axteBa
MHopMaumje n capagwy o Ouno Kor ApXXaBHOr opraHa WM opraHu3aumje ca
jaBHMM oBrnawhewnma, a T cybjekTn cy AyXHM Oa Ha Taj 3axTeB oArosope, 6uno
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AocTaBrbatbeM nogaTtaka unu obpasnoxeHum wusjawnereM. [locebHo ce uctudy
opraHu cTaTuCTHKe, fiokarnHe camoynpase 1 npMBpeaHe KOMOpe Kao KibyYHU M3BOPU
nogartaka O TPXMULWIHMM TpeHAOBUMA M fOKarnHoj npakcu. BaxaH mexaHu3am 3a
OTKpUBamE je obaBeluTeHE TPXKULLIHOI MHCMEKTOPA KOju TOKOM CBOI Had3opa Hauhe
Ha MHOMUMje HenowTeHUX Npakcu unu yTepau Bucoke HakHage (npeko 20%), wto
Komuncunjn 06e3behyje BpeaHe nssope nogaraka ns npeBe pyke 1 cTBapa CUHeprujy ca
apyrum obnuuuma Hagsopa.

Kako 6u ce ocurypano nowwtoBawe oBe obaBese, YnaH npegguha 3awTuTHy Mepy
y cnydvajy Hegoctatka capagwe. [MpBo, Komucumja moxe o6GaBecTUTM HaanexHu
opraH Hagsopa Hapg cybjekToM Koju Hecapahyje, Tpaxehu heroBy NHTEpBEHLUMjY. AKO
n 10 He ycne, Komncujn je octaBrbeHa MoryhHOCT ga jaBHO o6jaBu MHopmaumjy o
Hecapaahu, Kopuctehu jaBHU NpUTMUCaK U MeanCKy U3MOXKEHOCT Kao KOHayHu anat
Aa HameTHe opgroBopHocT. OBaj u4maH Takohe ocurypaBa da npuctyn
nHdopMaumjama He bGygoe duHaHcUjcka npenpeka, jacHo 3abpambyjyhu gpxaBHUM
opraHmMma ga Hannahyjy 6uno kakee HakHage Komwucuju. KoHayHO, NoLITOBaHh-eM
NpMBaTHOCTU M HaANEXHOCTU APYrMx opraHa, YnaH npegsuha ga ce nogauu mory
jatm Tpehum nuuMma camo ca HUXOBOM carnacHowhy v y ogpeheHoj dopmuy,
6anaHcupajyhu notpebe TpaHCNapeHTHOCTM ca NPaBUITHOM yrpaBoM nogaumma.

YnaH 41.

OBaj unaH npeacTaB/ba CPX KOPEKTUMBHOI MexaHu3Ma 3akoHa, ogpehyjyhu
pasnuunToCcT ynpaBHUX Mepa koje Komucuja Moxe fa npumewsyje. Mepe cy
An3ajHnpaHe ga obyxeaTte LeO cnekTap UHTepBeHUMja: 04 XUTHUX U NPEBEHTUBHUX
(NMpBpeMeHa Mepa) 1 KOPEKTUBHMX (yckrahuBawe nocrnoBaka) 4O PEMPECUBHUX U
ogBpahajyhux (mepa 3awTtuTe M HoBYaHM neHanu). OBa xumjepapxuja omoryhasa
Komucuju ga npornopumoHanHo pearyje Ha pasnnymTe OKOSTHOCTMW.

Hayeno cpasmepHOCTM W HenocpedHe Be3e Koje Ce 3axTeBa 3a Mepe
ycknahueawa u 3awTtute je kiby4yHo. OHO ocurypaBa fa kasHa unm obaeesa byae
OVPEKTHO YyCMepeHa Ha WucnpaBfbakbe KOHKPETHe LTeTe MNpoy3poKoBaHe
HEMnoLTEHOM MNpakcoM M da He npehe y NpousBOSbHY UMM MPEKOMEPHY CaHKUWUjy.
MpymeHa oBor Hayena 3axteBa of Komucuje ga y cBakom nojeavHa4yHOM Criyyajy
nax/bMBO npoueHn obuMm, Tpajake u edekaT Kpwewa Kako Ou oppeguna
ogrosapajyhm u npaBHO yTemMesrbeH OAroBOp, YMMe Ce LTUTEe OCHOBHa Mpasa
KakreeHux cybjekara.

YnaH 42.

OBaj 4naH omoryhaBa Komucuju WHCTPYMEHT 3@ XWUTHY W TNPEBEHTUBHY
WHTEPBEHUMjY Y cuUTyaumjama rge nocToju HernocpegHa OMacHOCT O TELKe WU
HenoBpaTHe LWTeTe 3a cHabgesada. [lpMBpemeHa mepa uMa 3a UWb ga ogmax
obycTaBM CyMhMBY HEMOLUTEHY Mpakcy (HNp. uctepvBamwe CHabaeBaya v3 naHua,
jeQHoOCTpaHO Meware YCrioBa) 40K Ce NOCTynak He 3aBpLuun, cnpeyasajyhn aa wreta
ecKkanvpa unu noctaHe HenornpasrbMBa Npe Hero LTO Ce AOHece KOHayHa oanyka.
OBa mepa moxe 6uTu npornaweHa Beh y 3akribyyky O MokpeTawy MOCTynKa unu y
6uUNo KoM TPEHYTKy KacHuje, LWITO joj Aaje Benuky dnekcubunHoct n 6panHy
ogrosopa.
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UnaH ycnocTtaBrba CTpore npouecHe rapaHuuwje kako 6u ce cnpevuna
3noynotpeba oBe ynpaBHe Mmepe. Mepy goHocu npegcegHuk  Komwucuje
NnpvBpeMEHUM peLlereM Koje Mopa jaCHO oapeauTV BPEMEHCKUM Mepuog H-eHor
Tpajatba. KrbydHa 3aliTmTa 3a ONTYXKEHOT Kyrua je NpaBo Ha TPEHYTHY xanby npoTus
oBe Mepe. AKO Kynay y xxanbu ybeasreMBo JoKaxe Aa He MOCTOoju OnacHOCT of wTeTe
nnu ga oHa He Moxe Hactatu, CaBerT je AyxaH Aa 6e3 ognarawa ykMHe NpuBpeMeHo
pewene. OBa obaBe3Ha nposepa ocurypasa fa ce NpvBpeMeHa Mepa He KOpUCTU
Kao MHCTPYMEHT HeonpaegaHor nputucka. lNpuepemeHa Mepa aytomaTCcKu npecTaje
Ca [OHOLUEH-EM KOHAYHOI peLlera KojuM Ce OKOH4YaBa MnocTynak, YMMme ce ocurypasa
Aa keHa npuMmeHa Gyae orpaHnyeHa Ha nepuog Aok ce uctmHa ytephyije.

YnaH 43.

OBaj unaH gaje Komucnjn oenawhere ga odbyxeatn He camo NpeTxogHy nospeay
3akoHa, Beh wun obnukyje 6yayhe noHawawe Kkynua kKako 6u ce cnpeyunno
noHaerbakbe. Mepa ycknahmBaka MOCNoBakwa je MpOoakTMBHA M CUCTEMCKa, Mpu
4yeMy Ce OHa He 3ayCTaBIba Ha OCyAu KOHKPEeTHe paawe nNpemMa jegHom cHabaesauy,
Beh 3axTeBa oA Kynua Ja M3MEHW CBOje OMwTe YCroBe nocrnoBaka, ctaHdapaHe
YyroBope, WHTEpPHE CMEpHMULE WK Apyre npakce Koju cy OGunm M3BOp HEnoLuTeHOor
noHawawa. b je TpajHO oTknamwawe y3poka npobnema, ocurypasajyhu ga ce
NUCTEe UNW CNNYHE LUTETHE Mpakce He npumetrsyjy npema 6uno kom cHabaesauvy y
6yayhHocTn. Ha Taj HauvMH, Mepa MMa LWMPOK MPEeBEHTMBHM U pedopMaTOpPCKM
edekaT, TpaHchopmMuLyhr NOCNOBHE NpaKkce Kyrnua y cKnagy ca 3aKkOHOM.

CywTunHCckn geo mepe je obaBesa obycrtaBe, OQHOCHO Kynau Mopa ogmMax
npecrtatM ga yrosapa, CNpoBOAW WNW npumersyje 3abparbeHy npakcy. Pelwere
Komucumje mopa cagpxxatu jacaH pok 3a CpoBONEHE CBUX HANOXEHUX KOPEKTUBHUX
pagtun. OBaj pok ocurypaBsa ga ce mepe He ognaxy u aa Komucuja moxe ga npatum
HMXOBO M3BpLUEHe. Kpo3 0By Mepy, 3aKOH TeXu Aa nocturHe aybrby npoMeHy of
obuyHe KaxHaBala 3a padHe Koje Cy NpPOTMBHE 3akoHy, Hamepasajyhn ga ce
CUCTEMCKM peLun Npobnem HenoLTEHOr NoHallawa 1 ycnocTtase TpajHO dep ycrnosu
y naHuy cHabgeBawa, odpean Mepy ycknahuBaka OMwTUX ycrioBa MocnoBana,
cTaHdapOHUX YroBopa, MHTEPHUX CMepHuua W Apyre fnpakce, Ha HavvH Kojum ce
TpajHO OTKNawajy UCTe UNu CnYHe npakce y o4HOCY Ha cBe cHabaesaye.

UnaH 44.

OBaj unaH yBoAM rNaBHy ynpaBHY Mepy y HOBYaAHOM OOGMMKY, OCMULLIBEHY HEe
caMoO Kao caHKuMjy Beh 1 Kao MHCTPYMEHT 3a Bpahare paBHOTEXE M CrnpevaBahe
Oyoyhux Kpweha. Mepa wvma [BOCTPYKM LWb: KOMMEH3aTopHu (Bpahawe
nperoBapayke paBHOTEXe KOja 6y nocTojana ga Huje Buno HenowTeHe npakce) u
oaspahajyhmn (oaBpahatbe CBUX yY4EeCHUKa Ha TPXULWITY OA4 NPUMEHE TakBUX MPaKCu
KpO3 npumepeHy caHkuujy). MNpumeHa mepe je obaBe3Ha ako ce yTBpAM HenowTeHa
npakca, ann hkeH M3HOC Huje duKcaH; OH ce opgpefyje npema TpaHCNapeHTHO] U
00jeKTMBHO] METOLOMOMMjN Koja NoBe3yje KasHy ca 0OMMOM KpLUeHa M MOHaLLaH-eM
Kynua.

KrbydHn enemeHT je MOKpeTHW cucTtem obpadvyHa Koju nonasv oA OCHOBHOr
M3HOCa, 3acHOBaHOr Ha roguwkwemM npuxody kKynua (0.1% 3a ycnoBHO 3abpareHe
npakce, 0.2% 3a anconyTHo 3abpanweHe 1 oamasae). OBaj U3HOC ce 3aTUM Kopuryje
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ymawerwnma unm nosehawnuma 3aBUCHO O KOHKPETHMX OKOSTHOCTU. YMarena
nogctnyy gobpo noHawawe: Kynauy ce Harpahyje ako je gobpoBorbHO 06ycTaBmo
npakcy, Huje je y NoTAyHOCTU NPUMEHMBA0, NPU3Haje KpUBKULY UNK je npakca buna
KpaTkoTpajHa. [loBehawa, ca ppyre cTpaHe, Kaxhasajy 036WUrbHO noropllaxe
noHalwara: HenoCnywWHOCT npemMa npyvBpPeMEeHOj Mepu, Hecapagwy, NpUKpuBare
AokKasa, noAacTuuamwe, NpeTke O0AMasaoM, WK LITO je HajTexe, NoHaBrbawe UCTe
npakce HakoH kOHayHe opnyke, wto gosoau Ao 100% nosehawa. OBaj cucTem
ocurypaBa pAa ce KasHa npwunarohaBa cneuudumyHoCcTMMa cnydaja, Harpahyje
capafhy M CTPOro KaXkk-aBa 3fIoHaMePHO M NoHaBIbajyhe Kpliewe.

YnaH 45.

OBaj unaH yBoaM CHaXkHO CpeacTBO 3a ob6e3befnmBare NowToBaka ayToputeTa u
oanyka Komucuje Tokom camor noctynka. Mepa npouecHor neHana npeacrtasiba
HOBYaHYy CaHKUMjy 3a Hecapagkwy W OMeTawe, Koja ce MpUMeEryje Ha CTPaHKy Yy
NoCTynKy, 3avHTepecoBaHO nuue unu Tpehe nuue. HbeHa cBpxa je ga npucunu
cybjekte aa nocTynajy no 3aKOHCKMM 3axTeBuMMa M Hanosuma, crnpedasajyhun ux ga
OMeTajy TOK uctpare unm ogbujajy ga 4octaBe HEONXo4HE AOKase.

lMeHan je BMCOK 1 AnsajHupaH ga 6yage ogspahajyhu: 500.000 guHapa 3a cBaku
AaH noHawawa cynpoTHo Hanory. OBa M3y3eTHO BUCOKA CaHKuMja uma 3a uurib ga
ogMax npekuHe 6uno kakBo oMeTawe, NocebHO Kaga ce pagu O BENUKMM Kynuuma
ca 3HayajHoM nperoBapaykoM mohu koju 6u MHadve mornu Aa npuywTte ga nnahajy
Mak€ CaHKUMje Kao LieHy 3a ofyroBnaverwe unu npukpuBame fokasa. lNocebHo ce
ncTu4e cutyaumja omeTamwa yBuhaja, WITO je AMPEKTHU Hanag Ha camy crnocobHocT
Komucuje aa npukynu gokase. 3abpaHa »xan6e Ha oBy Mepy (OCUM Y OKBUPY KacHuje
Tyxbe) ocurypaBa ga ce NpouecHU neHan Moxe uapehu mn cnposectn 6p3o, 6es
MoryhHOCTK oayroBrnayvewa nNpaBHUM CPEACTBUMMA, YMMe ce o4dyBa edqUKacHOCT
NocCTynkKa.

YnaH 46.

OBaj 4naH omoryhaBa Komwucuju cneumjanu3oBaHy caHKuujy 3a ocurypame
capaghe y nocebHO 3HayajHOM MOCTYMNKY CeKTopcke aHanuse. 3a pasnuky of
nojeauMHaYyHoOr MCNUTHOP MOCTYMNKa, CEKTOpCKa aHanusa vMMa LuMpe WUCTpaKuBaudke
unrbeBe Of MHTepeca Lenor TPXULWLIHOr cekTopa. Hecapagra jeaHor ydecHuka (Hnp.
BEMWKM Kynay ca 3Ha4yajHOM nperoBapavykom Mohu) Moxe oHemoryhutn wunm
0306UIbHO Yrpo3nTU M3pady KBanUTETHE aHanu3e Koja CNyXwu jaBHOM WHTepecy.
Crora, oBge ce neHan npuMmekyje He caMO Ha CTpaHke y MocTynky, Beh n Ha
yopyXewa, npodecrmoHanHe opraHmsaumnje n gpyra nvua koja cy Kiby4YHW HOCMOLU
nogaraka.

MNMeHan je nctn kao m 3a npouecHn neHan (500.000 avHapa AHEBHO), LWTO
nokasyje [f[a 3akoHodaBal, Hecapalwy Yy OBOj CWUCTEMCKOj WCTpasu cmartpa
nogjeqHako TtewkoMm. MehyTum, oBaj unaH yBoAM 3Ha4ajHy MPOLECHY pPasmuKy:
NpoTUB peLlewa O m3puuakwy OBOr NeHana [o3BosbeHa je kanba Casety. OBo je
onpaBAaHO YMHEHULIOM [a Ce NOCTYyNnakK CEeKTOPCKE aHanu3e MoXe Npoayxutu n aa
O6u 3noynotpeba wunu rpewka y wuspvuaky neHana Morna uMMatu AOyropoyHe
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nocneguue. >Kanba opgnaxe wusBpwere, crnpeyaBajyhm Komucujy ga opgmax
nputucka Kpo3 u3Bpllerwe, anu gaje Casety ynory koHadHor apbutpa. OBa
rapaHumja 6anaHcmpa notpebe 3a epuKacCHOM MCTparoM ca NpaBOM Ha 3alTUTY O
NOTEHUMjanHO HEOCHOBAHNX 3axXTEBA Y CMOXEHUM aHaNUTUYKMM npoueaypama.

YnaH 47.

OBaj unaH ycnocTtaBSba 3ajeJHUYKE TeXHUYKe W npouenypanHe OKeBupe 3a
HannaTy HOBYaHMX CaHKUMja NponMcaHmnx y NpeTxogHUM YnaHoBUMA, ocurypasajyhu
HMXOBY NPAKTUYHY M3BPLUHOCT. KrbyyHn enemeHT je obaBesa Komucuje ga y camom
pewerwy oapeau jacaH poK U HauuMH nnahawa, WTO YKNawa HEeCUrypHocT 3a
KakmeeHor cybjekta n omoryhaea npeuunsHo npahewe gocnenoctn. MakcumanHm pok
on 10 paHa 3a nnahame je Beoma KpaTak, LUTO Ofpaxasa Xerby 3akoHoAaBua fa ce
HOBYaHe caHKLMje, kao 030urbaH MHCTPYMEHT oaBpahara, HannaTte WTo je 6pxe
moryhe, Ynme ce cmamyje MmoryhHoCT 3aobunaxera unu ogyroernavera.

UnaH jacHo ogpehyje ga ce npukynibeHu u3Hocu ynnahyjy y kopucTt OyueTta
Penybnnke Cpb6uje, notephyjyhn jaBHONpaBHY npupogy OBUX CpeAacTaBa Koja Hucy
HameweHa Komucujm, Beh onwtem jaBHOM uHTepecy. KoHayHo, ynaH ycnocTtaBsrba
Be3y ca OnuwTMM CUCTEMOM NPUHYOHOr u3Bpllewa, HaBogehn ga he ce Hannarta
CNpoBOANTM Yy CKNagy ca 3akoHOM O M3BplHOM nocTynky. OBo aaje Komwucujm
npuctyn yTteBpheHuM u edukacHUM [pXKaBHMM MexaHu3MuMma Hannarte, nonyT
3anfeHa WMMOBMHE WNK Onokupakwa padvyHa, YMMe Cce KasHeHUM [e0 3akoHa
WHTerpuwle y noctojehn npaBHM CUCTEM U OCUrypaBa fa HOBYaAHE CaHKUuje Hucy
camo cdhopmMarnHa npetha, Beh epekTMBaH UHCTPYMEHT.

YnaH 48.

OBaj unaH ypehyje bmHaHCcuKjcKy CTpaHy NOCTynka, NpuHUMnujenHo oagajajyhu
TPOLLKOBE jaBHe ynpase o[ TPOLLKOBa npuBaTHe oabpaHe.

OcHoBHO npaBuno je ga Komucuja CHOCUM pedoBHE TPOLIKOBE MOCTYMKa
(BewTavere, cBEOOKE, TyMaye, yBuhaje, OAHOCHO TPOLLKOBE KOje je caMma nsassana)
Kaga ra nokpeHe no cnyx6eHoj AyXHOCTU U Kafa ce 3aKkibydu Aa ONTYXXEHW Kynal
Huje kpuB. OBO ogpaxaBa waejy Aa ApXkaea, a He nojeauHau, Tpeba ga cHocu
TpowKoBe yTBphMBaka YnkbeHuLa Koje je cama uHuumpana, cnposena. MehyTtum,
YynaH jacHO oOrpaHuyaBa MpaBO CTpaHke (Kynua y 4ujy KOPUCT je OaNlydeHo Yy
MOCTYMKY) Ha HakHagy concTtBeHux TpowkoBa. OHa moxe 6uTn ocnoboheHa opf
TpowkoBa Komucuje, ann He MoXe TpaXuTu Oa joj ce HaJoKHaOEe HeHU COMCTBEHMU
a[BOKaTCKN MnM CTPy4YHU TpowkoBu. OBMM ce cnpevyaBa €KOHOMCKM NPUTUCAK Ha
Komucujy na He nokpehe cnoxeHe cny4vajese 360r noTeHumnjanHo BUCOKMX TPOLLKOBA
HakHage.

UnaH yBOAM U CTUMYNATUBHU U Ka3HEHM eNEMEHT Y OAHOCY Ha TpoLukoBe. AKO je
Hecapagwa CcTpaHke (HMnp. ogbujakse ga OOCTaBM OOKYMEHTE) pasfor ga ce mopa
cnpoBectn nocebaH yBuhaj, oHOa OHa Mopa Ada CHOCU Te Tpollkose. CrnnyHa noruka
BaXMW 3a LWITETy Oof NPUBPEMEHOr ody3nmana [oKa3a — ako je ogy3nmane 6uno
HeoOnXxo4HO M Yy cKnagy Ca 3aKkoHOM, TpowkoBe cHocu Komwucuja kao geo jaBHe
ncrtpare. Komucmju ce paje auckpeumja ga y Uenoctm unu genvMmumyHo ocroboam
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yYeCHMKa of OBMX TPOLLUKOBA, WITO joj omoryhaea ga yame y 063up couujanHe mnm
nocebHe OKONMHOCTW.

KoHayHo, YnaH eKkcnnuuuTHO noTBphyje Oa TPOLIKOBM MpaBHOr 3acTynawa W
CTPYYHOr NMoMaraka yBeK OCTajy Ha TepeTy CTpaHKe, YuMe ce noTephyje npuHumn aa
CBaKa cTpaHa CHOCM TPOLLKOBE CBOje oabpaHe, He3aBUCHO oA UCXoaa.

YnaH 49.

OBaj unaH nocTaBrba BpeMeHCKe TrpaHuue 3a pgenoBawe Komucuje,
GanaHcupajyhu jaBHM MHTepec 3a cy3bujaem HenowTeHMX Mpakcu ca NpaBHOM
CUTYpHOLLNY TPXMLUHUX yYEeCHMKA U MPUHLMINOM Aa ce npakce Mopajy pellaBaT Ha
Bpeme. OCHOBHM POK 3acTapenocTi 3a NokpeTawe NOCTynKa je neT roaMHa of AaHa
Kafda je npakca u3BpLUEHa, Yak U ako ce OHa Cnopagu4HoO noHaerbana. OBaj pok
ocurypaBsa Aa ce noctynak He nokpehe 3a gorahaje n3 ganeke npownocty kaga je
yNUTHO NocTojake Aokasa. MehyTum, 3actapenocT ce npekvaa cBakoM oopmanHoM
pagwoMm Komucuje (HNp. UCTparom MHUUMjaTMBe, CEKTOPCKOM aHanu3oM) Koja jacHo
nokasyje Aa je akTMBHa Yy Be3W ca CriyYyajeM, HakoH 4era poK novmmwe ga Teye
ucnoyetka. OBO cnpevaBa [fa cybjekTn un3berHy OAroBOPHOCT je4HOCTaBHUM
YeKkaHh-eM JOK POK HE UCTEKHE.

UnaH yBOOM M ancomnyTHy, KOHadHy rpaHuuly: 3acTapernoct HacTaje u kaga
NPOTEKHE OBOCTPYKO BpPeEMe OCHOBHOr poka (ogHocHo 10 roguHa), 6e3 oG3upa Ha
npekuge. KoHayHo, 3actapenocTt ce obycTaBrba AOK Tpaje ynpaBHM cnop, npuaHajyhu
Aa ce TOK NpaBHOr nopetka He Moxe npunucatn Komucumjn. 3a HOBYaHe caHKuuje
(mepe 3awTuTe M neHane) nponucaH je nocebaH, Kpahu pok 3a HannaTy of Tpu
roAvHe o4 M3BPLUHOCTW pellernsa, WTo noactude Komucnjy n apxxaBHe M3BpLUMTESbE
Ha OnaroBpeMeHO [fenoBake, a LWTUTU KaXkweHe of HeoapeheHo p[yroTpajHe
dbnHaHCHjCKe HECUTYPHOCTMU.

YnaH 50.

OBaj unaH ycrnoctasrba obase3dy Komucuje fa jaBHO U cuCTemMaTCKM U3BeLTaBa O
CBOM pafy, LUTO NpeacTaBiba Kiby4HU MexaHn3am oaroBOPHOCTU, TPAHCNAPEHTHOCTM
U uHdopmucawa jaBHOCTU. YnaH 3axTeBa fa ce u3BewTaj ycBaja go 1. mapra,
00e36ehyjyhn axypHOCT M peneBaHTHOCT nofaTtaka 3a npeTrxodHy roguHy. Oea
BpeMeHcka aucuunnuHa omoryhaBa ga ce TpeHOOBM W nojaum aHanuampajy Ha
Bpeme.

CagpxuHa wu3BelTaja je Au3ajHMpaHa da npyxu cBeobyxBaTaH W KOpPUCTaH
npernen penosawa 3akoHa. OH He camMo Ja Hygu KonuuuHcKe nogaTke (6poj
npvjaesa, noctynaka), Beh n KsanuTaTtMBHy aHanu3y Kpo3 onuce Hajuyewhnux npakcu m
KOHKPETHUX CriyyajeBa, LUTO je Of M3y3eTHe BpedHOCTW 3a pa3ymMeBar-e eBonyLuje
TPXULWHUX NoHawarwa. ObjaBrbMBare NUCTE y4eCHUKa 3a Koje je YTBPHEeHO KpLueHe
nma jak ogspahajyhu n eqykatnBHu edekar, jaBHO o3Ha4vaBajyhmn HernowTeHe akTepe.
WcToBpemeHo, YnaH CcTporo Hanaxe Aa ce cBu nogauy objase y hopmMu Koja nowTyje
3axTeBe 3a 3alTUTy nogartaka, 6anaHcupajyhu jaBHO NpaBo Ha 3Hake ca NpaBoM Ha
NPVBAaTHOCT M NOCIIOBHY TajHY.

KoHayHO, nHTEerpaumjom oBmx nogartaka y obaBe3HM roguilHbu M3BewTaj o pagy
Komucuje, oHM MNocTajy 3BaHMYHM LE0 HEeHOr MaHgaTa u nognexy yobudyajeHnm
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npoueaypaMa pasmatpakwa Of CTpaHe HaAneXHUX OPXaBHUX opraHa, 4Ynme ce
[A0OaTHO javya MHCTUTYLMOHaHa oaroBopHocT. ObjaBrbuBare Ha MHTEPHET CTpaHULM
ofMax Mo ycBajakby OcurypaBa AUPEKTHY M HEOOSIOXKHY AOCTYNHOCT nodaTaka CBUM
3aMHTEPECOBaHUM CTpaHama, of CTPy4YHe jaBHOCTM M Meamja 4O camor MOCHOBHOr
CBeTa U notpoLuaya.

YnaH 51.

OBaj 4YnaH yBoAM CUCTEMCKM MEeXaHu3am 3a KOHTMHyMpaHo npahewe, NpoueHy 1
yHanpeherwe nonutuke 1 nponuca y oBoj obnactu, npenosHajyhmn aa 3akoHn mopajy
OUTU XXNBM MHCTPYMEHTU KOjW ce Npunarohasajy TPXULWHUM peanHoCTMMA.

OproBopHOCT ce noBepaBa MnHUCTapCcTBY HAOIEXHOM 3a TProBUHY, KA0 HOCUOLY
€KOHOMCKe MonuTuke, LWTO ocurypaBa fa Cce MpoueHa He 3aBpliaBa Ha HUBOY
npumeHe, Beh fOa ce wHTerpuwe y wupe cTpaTtewko nnaHvpawe. ObasesHu
WHTepBasn of HajMawe jegHoM Yy Tpu roguHe obesbelyje 4OBOILHO BpeMeHa ga ce
BMAE TPEHOOBM N epeKTn 3aKoHa, anu He A03BOoSbaBa Aa npohe npesulle BpeMeHa
0e3 pesBusmje.

AHanu3a crtawa Huje camo dopmanHocT Beh oHa Mopa oByxBaTUTWU KIbyyHe
AVMeH3nje eeKTUBHOCTU: MPBO, AENOTBOPHOCT CaMMX Mepa Ha TPXUWTY (Aa nu
npakce HecTajy, Mewajy ce); opyro, eukacHoCT Mefy-MHCTUTYUMOHanHe capagke
(kOja je KpUTMYHa 3a CTBapHYy NpuMeHy); 1 Tpehe, oueHy cnpoBohera nponuca (kako
Ce 3aKOH npuMekbyje y npakcu). Ha ocHoBy oBMX Hanasa, aHanu3a mopa npou3BecTu
KOHKpeTHe npenopyke 3a yHanpehewe, Yume ce 3atBapa Kpyr Aobujalem nospartHe
UHdopmavumje.

[ocTtaBrbatbe n3BewTaja Brniagn ocurypasa ga ce pesyntatv aHanmse pasmoTpe
Ha HajBuLLeM HMBOY oAJlyyMBara M Mory npetountu y Byayhe 3akoHogaBHe unu
WHUUMjaTMBe, YMHehn OBaj YnaH OCHOBHUM MEXaHWU3MOM 3a CTpaTellKy ajantupare
Ha HOBE OKOMHOCTU 1 pa3Boj NoNUTUKe doep TpXxuwTa.

YnaH 52.

OBaj unaH yBOAM KOHKPETAH M NPEBEHTMBHU MHCTPYMEHT 3a 6opby npoTus jeaHe
o4 Hajyewhux HenowWwTEeHUX MpaKkCU: HejaCHUX, YCMNOBHUX WKW MNPOMEHIbUBMKX
duHaHcujckux ycnosa. Hberosa cBpxa je Oa ce y caMOM YroBOPHOM OAHOCY, Of
caMmor rnoyeTka, ycrnocTtaBu noTnyHa (pMHaHCKjCKa TPaHCNApEeHTHOCT U OApPEeaAMBOCT.
UnaH HaBoaM cBe WITO cnaga y (puHaHCKujcKe enemMeHTe: O OCHOBHe LUeHe [0
OoHyca, HakHaga M KasHu, 3axTeBajyhm ga cBe Oyge jacHO M HeOBOCMWUCHEHO
AOKYMEHTOBAHO.

lMocebHO je perynmMcaHo nuTawe OMHAMUYKMX LEeHa 3a OCETI/bMBE KBapSbuBe
npounssoge (Bohe, nosphe, Meco), rae ce LeHa YecTo MeHa AHEBHO. 3aKOH NpusHaje
OBY TPXWLLHY pearnHoCT, anu 3axTeBa [a YroBop eKCNAUUUTHO nponucyje
MeTogonornjy 1M npouenypy yreBphvBawa Te ueHe (HNp. pedepeHTHO TPXMLTE,
aykumjckn cuctem) n obasesy Bohera eBnaeHuUmje Koja fokasyje Kako je ueHa goluna
0o umspaxaja. OBum ce cnpeyaBa MNpPOM3BOIbHO Mewame LeHe 6e3 06jekTuBHe
OCHOBE.
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KmbyyHn anat je ,nperneg uHaHCcujckMx enemeHaTta” Koju npeacTaBiba
OOKYMEHT OOHOCHO KOHCONMAOBaHY M jacHy NMCTYy CBUX puHaHCujcknx obasesa
YrOBOPHMX CTpaHa, 3ajeHo ca HMXOBUM NPaBHUM OCHOBOM W Baxkehnm LEHOBHUKOM.
YroBopHe CcTpaHe 0Baj nperneg Mory npegctaBuTh Kao MHTerpanHu 4eo yroBopa unm
nocebaH npwurnor, anu mopa 6uTK NOTNyHO ycknaheH ca OCHOBHMM YroBopom. YnaH
npeasuha n gMHamuyky obaBesy CBMX YrOBOPHWMX CTpaHa: cBaka M3MeHa yroBopa
Koja yTude Ha duHaHCHjcke ycnoBe ayTomaTtcku nosnavm obaBesy axypupama
npernega. OBnm ce 3aTBapa npasHuHa Koja omoryhaea fa dpopmarnHun yroBop octaHe
HENpPOMEH-EH, JOK Ce KPO3 AoAaTHe cropasyme, Hanore unu e-maun KomyHukauujy
yBOAE HOBE HakHage wnu Mmewajy ycnosu. OBaj unaH, gakne, mma 3a uwb Ada
TpaHcopmuLle uHaHCHjCKe OfQHOCE W3 30He HejacHohe y npocTop noThnyHe
npoesepmBoCTK, onakwasajyhm Komucujm [okasmBawe HEMnoWTEHMX Mpakcu, a
cHabgesady fa pasyme 1 3aliTUTK CBOje npasa.

YnaH 53.

Pewene Komucuje kojum ce yTBphyje HenowTeHa TproBadka mnpakca wuma
KOHa4yaH kapakTep. MNMpoTMB TOr pewlera CTpaHKa MOXe MOKPEHYTU ynpaBHU Crop Y
poky og 30 pmaHa of HeroBor gocTaBrbawa. [logHowerse Tyxbe He opgnaxe
nsspLLer-e pewerwa Komucuije.

Un. 54. n 55.

OBu YnaHoBK genervpajy Haa3op Hag Kiby4HUM opMarnHum 1M TpaHCcnapeHTHUM
obaBe3aMa 3aKoHa Ha noctojehr 1 ycrnocTaBbLEHN CUCTEM TPXKULLHE UHCMEeKUMje.

WHcnekuujckn Haas3op ce Bpwu Hag ogpeabama o obnuky yroBopa (4naH 3.) u
npernegy uHaHCUjCKNX enemeHaTta (4naH 52.), Koju npeacTaBrbajy TEXHUYKE, anu
0f CYLITUHCKE BaXXHOCTW, npeadycriose 3a gep nocnosawe. OBuM ce omoryhasa aa
Ce KpOo3 pefoBHe KOHTpomne ocurypa aa yrosopu 6yay y nucaHoj popmu, ca jacHUM
poOKOBMMA, W [a MOCTOjU TpaHCnapeHTaH npernes CBWUX HakHaga, u4Yume ce
npeBeHTMpa HacTaHak cnoposa. [loBepaBawe OBOr nocrna TPXULWHOj WMHCNEeKUunju
MwuHucTapcTBa TproBuHe ocurypasa 6p3 1 edunkacaH Hag3op Ha TepeHy, kopuctehu
HbeHo Beh noctojehe MCKycTBO, KanaumteTe M oBnawherwa npornmcaHa OCHOBHUM
3aKOHOM O TProBUHM.

UnaH 55. npowwupyje osnawhewa WHCNEKTopa y AUrMTanHoj epu, obasesyjyhu
CBE Y4YEeCHUKe Yy CUCTEeMY EeNeKTPOHCKOr hakTypucawa (usgasaoue, npumaoue u
nocpegHuke) ga omoryhe MHCNeKTopy yBUA Y enekTpoHCKe noaaTke, JOKYMeHTauujy
N TEXHMYKY MHGPACTPYKTYpY Be3aHy 3a obaBese 3akoHa. OBO je 0f Kiby4YHOr 3Hadaja
jep ce (hmHaHcKjckM nogaum U okasa O YyroBopyMa CBe BuLLE Hanase UCKIbY4MBO Y
enekTpoHckoM o00nuky. bea oBor oenawhewa, WHCNeKuujckm Hagsop O6um 6uo
HeedmkacaH u 3actao y npowsioctn. OBa ogpeaba ocurypasa ga MHCNEKTOPU MOTy
Aa nparte AurvtanHu Tpar TpaHcakuvja u ga ce HenowTeHe npakce He MOry CakpuTK
n3a TexHuykmx Gapujepa, ymme ce obesbefyje komnneTaH Hag30pHM naHau, oA
nanupHOr yroBopa A0 eneKTpOHCKe dhaKType.

YnaH 56.

HoeuaHom kasHom of 50.000 go 2.000.000 guHapa kasHuhe ce 3a npekpLlia;
npaBHO NUUE ako KOpUCTU HeoppeheHe nnn ycnosHe dopmynaumje Uinn He cadnmHu
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nperneq dovHaHCUjCKMX enemeHarta yrosopa. dukcHom kasHom og 300.000 guHapa
KasHuhe ce MpaBHO NMUE ako He 3aKibyyu YroBop, He u3ga pavyHOBOACTBEHY
nucnpasy Unu He M3ga OOCTaBHMLY Ha NponucaHn HaduH. MctoBpemeHo npegsuheH
je npekpLuaj 1 3a PU3NYKO U OArOBOPHO NnLe y NpaBHOM nuuy u nsHocy og 100.000
AnHapa go 150.000 gmnHapa. MNMpekpliajHM NocTynak 3actapeBa HaKkoH ABE rogvHe of
JaHa Kafa je npekpLiaj yYnH-EH.

YnaH 57.

UnaH 57. nponucyje uHaHCHjCku OKBMP 3a pag nocebHe opraHu3auuoHe
jeavHuue Komwucumje us unanHa 10. CpeactBa 3a weH pap obesbehyjy ce kpos
duHaHcumjckn nnaH Komucuje. CaseT Komucuje je oyxaH ga, 0o ycBajawba nnaHa 3a
HOBY roAMHy, npepacnogenu nocrojeha cpegcTea kako 6u ce oMmoryhnno HeomeTaHo
cnpoBohere 3aKkoHa.

CaBeT Takohe npunpemMa M gocTaBrba npeanor UHaHCKjCKOr nriaHa opodopy
HapogHe ckynwiTuHe HagmnexHom 3a dMHaHCWje Ha carnacHOCT, HajkacHuje o 1.
HoBembpa Tekyhe rogmHe. HauvMH kKopuwherwa u npepacnogena TuxX cpeacraBa
ypehyje ce nocebHom oanykom Cagera.

Y cnyyajy Aa duHaHCcujckn nnaH 3a HoBY ByLIETCKY roAMHY HUje AOHET Ha BpeMme,
dmHaHcuparwe ce obaBrba y BUCMHM pacxoga M3 NPeTXoaHe roguvHe, cpasmepHo
BPEMEHCKOM nepuody A0 ycBajaka HOBOr nnaHa. AKo Ha Kpajy roguHe OyLietcku
obpadyH nokaxe Buwak npuxoga Komwucuje Hag pacxoguma, Taj BULWIAK Ce, HAKOH
nsaBajarba pesepsu, ynnahyje y 6yuet Penybnuke Cpbuije.

YnaH 58.

OBaj 4naH nocTtaBrba uMnepatMeHy obaBe3dy CBMM y4vecHUUMMaA y naHuy
cHabaeBawa npousBoaAMMa Koju 3akoH perynuwe. OBu cybjekTv cy OyXHU Ada
ycknage LeroKynHo cBoje nocrioBawe ca oapenbama oBor 3akoHa. KoHKpeTHo,
obaBe3a ce OAHOCK Ha OMNLTe YCNoBe NocrioBawa, nojeauHavyHe yroBope, UHTepHe
npouenype u CTBapHy TPXULLHY npakcy. Pok 3a naBpllerwe oBe obasese je ogpeheH
Ha JyeTupn meceua. OBaj pok NoYUHE Aa Tede o4 AaHa CTynakwa 3akoHa Ha cHary,
Kako 6w ce ocurypana npaBHa CUrypHOCT 1 edpukacHa npumeHa

Yn. 59 - 61.

Unan 59. nponucyje ga ce noTpebHM NOL3aKOHCKWM akT! 3a MPUMEHY 3aKoHa
Mopajy goHetn y poky oa 30 gaHa oA HeroBor crtynawa Ha cHary. OBum ce
ocurypaBa fa CBM TEXHMYKM W npouedypanHi getarbu Oygy npaBHO ypeheHu Ha
Bpeme, WTo omoryhaea 4enoTBOPHY N XapMOHMU30BaHy MMMNEMEHTaUujy.

UnaHn 60. ypehyje npectaHak Baxewa NPeTXo4Hor nponuca, TadHvje vnaHa 32.
3aKkoHa 0 3alTUTKN KOHKYpeHuuje, Ha AaH CTynakwa Ha cHary oBOr HOBOr 3akoHa. OBaj
YynaH ocurypaBa npaBHY jeAVHCTBEHOCT M jacHohy, yknawajyhu moryhHocT cykoba
HOpMa 1N ABOCTPYKe perynaTuse.

UnaH 61. ogpefyje kaga 3akoH nounkwe Ada ce npumMmewyje. OCHOBHM AaTym
CTynaka Ha cHary je ocMun gaH of Herosor objaBrbmBara y ,Crny>KOEeHOM rnacHuky
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Penybnnke Cpb6uje”. Mehytum, BaxHa ogpepba o obaBe3HOM nucaHoOM OBGMKY
yroBopa u3 ynaHa 3. ctaB 1. nounre ga ce npumemnyje Tek 1. jaHyapa 2027. rogmHe,
WTo Aaje cybjekTuma npwunarofjeHn TpaH3MUMOHW POK 3a ycknahuBawe ca OBOM
3Ha4YajHOM HOBWHOM.

IV.  @uHaHcujcka cpedcmea

3a cnpoBohere 0OBOr 3akoHa Huje noTpebHo obe3beouTn cpeactea m3 Oyuerta
Penybnuke Cpbuje.

Wmajyhm y Buagy pa ce Komucuja 3a 3awTuUTy KOHKypeHuuje douHaHcupa w3
COMNCTBEHUX cpeacTtaBa, 4naHom 57. [lpegnora 3akoHa je nponucaHo pfda
dbunHaHCHjcKn OKBUP 3a pag nocebHe opraHusaumoHe jeguHuue Komucuje 3a 3awtnty
KOHKYpEeHUMje Koja ce OcHuBa Yy cknagy ca unaHom 10. [Mpegnora 3akoHa ce
0be3behyje kpo3 dmHaHcujckn nnaH Komucumje. Caset Komucuje je gayxaH ga, goo
yCBajatba NnaHa 3a HOBY roguHy, npepacnogenu noctojeha cpeactsa kako 6u ce
omMoryhmnno HeoMeTaHo cnpoBofhere 3aKkoHa.

UnaH 47. MNMpegnora 3akoHa jacHo oapefyje ga ce NpuKynibeHn n3Hocu ynnanyjy
y kopuct Oyueta Penybnvke Cpbuje, nortephyjyhmn jaBHOMpaBHY Npupoay OBMX
cpefcrasa Koja HUCY HameneHa Komucmju, Beh onwtem jaBHOM MHTEPECY.
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1. CAIMMEOABAHKE NOCTOJEREI CTAHKA.

1) MpukasaTn noctojehe ctawe y NnpegmeTHOj o6nacTu y cknagy ca Baxehum
npaBHUM OKBUPOM.

Mocneadmwmx HEKONWKO AeleHuja TPXKULITE KapakTepully u3paxeHe CTPYKTYpHe
npomeHe, npaheHe pacToM KOHUEHTpauuje N jadabeM BepTUKaNHoOr nosesnBah-a
yyecHuKa y naHuy cHabgeBana. KOHKypeHTCKka MpedHOCT ce BUlle He ocTBapyje
NCKIbYYMBO Ha HMBOY NojeauHavyHor npmBpegHor cybjekta, Beh Ha HMBOY LeSoKymnHOr
naHua, o MecTa npousBoAHe A0 MecTa KoHayHe notpowre. OBakBa opraHusauumja
TpxuwTa gonpuHocn Behoj edmkacHocTn, BOrboj KoopauHauuju TokoBa pobe wn
CMak-eHy TPaHCaKLMOHUX TPOLLKOBA.

MehyTum, wucTtoBpeMeHO [fonasv [0 3HayajHe KOHLUEHTpauuje €eKOHOMCKE WU
nperoBapayke cHare Ha nojeuHUM HMBOMMAa naHua cHabgeBawba, Hapo4uTo Y
cerMeHTMMa OTKyna, npepage u manonpogaje. CHara ce nocteneHo nomepa ka
y4YyecHuumMMa Koju cy Bnvkn Kpajy naHua, 4OK cy npuMapHu npouasohadm, nocebHo y
nosbonpmBpean, Yecto @parMeHTUcaHu W OrpaHNYeHUX  (PUHAHCUJCKUX U
OpraHuM3aLMoHNX KanauuTeTa.

AHanmsa QyHKUMOHMCAHA TPXULITA CTOra He MoXe OMTU orpaHuMyeHa Ha
nojeauHayHe XxopusoHTanHe HuBoe, Beh mopa obyxBaTUTU CTPYKTYpY M AMHAMUKY
OQHOCa Oy YMTaBOr NnaHua cHabgeBana. NocebaH 3Ha4vaj nmajy TproBadke npakce
Koje ce jaBreajy y ogHocuma usmehy npumapHux npoussofada, npepahusaya,
BerneTprosaua n manonpogasaua, jep ynpaso Ha TUM penauuvjama Hajdyelwwhe gonasm
A0 ncrnosbaBaka HepaBHOTEXE Y NMperoBapavkoj CHa3u.

TakBa CTpyKTypa TpXulTa [OBOOU [0 PasnMuUUMTUX HUBOA MperoBapadke cHare
n3mehy yroBopHux cTpaHa. Wako pasnuke y EeKOHOMCKOj CHasu npeacTaBrbajy
yobuyajeHy nojaBy y TPXWULLUHOj nNpuBpeaun, npobriem HacTaje Kaga ce Te pasfnuke
3noynoTtpebrbasajy. Y ycnosmMma 3HavajHe KOHUEeHTpauuvje Moxe Aohu 0o HameTaka
ycrnoea capaghe KOju HUCY pes3ynTaT paBHONpPaBHOr nperosapana, Beh nocneguua
€KOHOMCKe 3aBWCHOCTM cnabuje cTpaHe.

Y TOM cmMuUcnly, OCHOBHM npobnem Koju ce wuaeHTUdUKyje jecTe NoCTojare
CTPYKTYPHE HepaBHOTEXEe Yy MperoBapaykoj CHasu y BepTUKanHuM odHocuMa, Koja
MOXe JO0BEeCTW [0 MnojaBe HeMoLTEHUX TProBaudkuMx Mpakcu Koje noctojehu cuctem
3alWTHTE KOHKYpeHuuje He obyxBaTa y JOBOSbHOj MEpPU.

Y TUM OKOfHOCTMMa MOry Cce [MOjaBuUTM TproBadke Mpakce Koje HapyllaBajy
pPaBHOTEXY Yy BepTMKaNHUM OAHOCMMA, MAKO He MOopajy HYXHO npeacTaBrbaTu
3noynoTpedy OOMWHAHTHOr MOMoXaja y CMUCIY Nponuca O 3alTUTU KOHKypeHuuje.
lMocTojehn cuctem 3alTuTe KOHKypeHLMje NPUMapHo je YyCMepeH Ha crpevyaBawe
PECTPUKTUBHMX cnopasyma M 3noynotpebe AOMMHaHTHOr nonoxaja. Mehytum, y
CaBpeMEHNM YCNOBMMa BEPTUKANHO OPraHM3OoBaHOr TpXWLWTa jaBrbajy ce obnuum
nocTynaka Koju, nako He cnagajy y knacudHe nospene aHTUMOHOMOJSICKMX NpaBuna,
[0BOOE [0 HapylaBaka MpvHUMAA MOLITEHOr MOCfoBaka U paBHOMPABHOCTU
YrOBOPHWX CTpaHa.

Crora ce ykasyje notpeba 3a jaCHUjUM 1 cMCTEMATUYHUjUM YpeNEHEM HEMOLUTEHNX
TProBaykmx npakcu, kako 6u ce obesbegunu yjegHadeHn u npasBu4HO ypeheHu
yCrnoBu NOCroBawa 3a CBe YY4eCHWKe y naHuy cHabaesara.

HenowTeHe npakce mMory ce UCMNOSbUTU KPO3 YCrOBIbaBawe, je4HOCTPaHe M3MeHe
yroBopa, HeornpasAaHO oanarawe nnahawa, npebaumBarbe MNOCMNOBHUX pU3MKa,
3noynoTpeby mHdopmaunoHe acumeTpuje n gpyre obnuke nocTynawa CynpoTHe
HayenMMma caBeCHOCTM W nowTewa. [locneanue oBakBMX MoHawawa He norahajy
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camo nojeguHadyHe npuBpegHe cybjekte, Beh MoOry wumatM LwWwupuM yTuuaj Ha
OOPXMBOCT NaHua cHabaeBawa 1 Nonoxaj noTpoLuaya.

MocebHO cy N3NoXeHW PU3NKY Makby Y4ECHULM Y KaHanuma MapKkeTuHra, HapounTo y
naHuy cHabgeBana xpaHom. [NprumapHu norbonpuepenHM Npomnssohadun 4ecTo nvajy
orpaHumyeHe MoryhHOCTW cknaguwiTera, KpaTak poK Tpajaka npou3soga U manu
Opoj noTeHuujanHMx Kynaua, WTo 4oAaTHO criabm KMXoBY NperoBapavky nosvuujy. Y
yCnoBMMa BUCOKE KOHLEeHTpauwmje Ha cTpaHu HabaBke, huxoBe MoryhHoctu msbopa
KaHana nnacMaHa cy orpaHuyeHe n mory GuTy M3noXeHn HameTawy HEMOBOSbHMX
YrOBOPHMUX YyCnoBa, ognarawy nnahawa unu npebauuBaky MNOCMAOBHUX puU3sMKa.
Mocneguue TakBMX MpakcuM He oOorpaHMyaBajy Cce camMo Ha ogHoc usMmehny
nojeauHayHux npmBpegHux cybjekata, Beh Mory yTuuatM Ha OOpPXUBOCT
npoussoate, cTabnnHocT cHabaeBawa W, NOCPeHO, Ha UHTepece NoTpoLLaYa.

MocTojehn npaeHn okeBup y Penybnuum Cpbujy AennMuYHO perynuiue Tproeadke
ogHoce, anu lNMpegnor 3akoHa ykasyje Ha noTpeby 3a cneundnyHNjom perynaTtmBom.
O6nacTt HenocpeaHe 3awWwTuTe cHabaeBaya oA HEMOLITEHUX TProBaykuX NpaKkcu Huje
ouna cucrtemcku ypeheHa nocebHnm nponucom. MNMoctojehn npaBHU okBMp (3aKoH O
obnurauMoHnm ogHocuma, 3akoH O TProBuHW, 3aKOH O 3alITUTU KOHKypeHuwmje,
3aKkoH O eneKkTPOHCKOM dhakTypucakwy M 3akoH O pavyyHoBOACTBY) GaBu ce OBUM
nMTakbMMa Ha ONWTWU MOCPEAaAH HaYMH, ann Cy HEroBU MexaHu3Mu HeeduKacHu 3a
pelwaBare cneumduyHmnx npobnema y naHumma cHabgeBarba XpaHoM.

YunHak npumeHe onwTmx nponuca je HeapoBosbaBajyhu. OHuM He npyxajy
ageksaTHy  3awTuTy cHabgeBayuma, nocebHO ManuMM  NOrbONPUBPEAHUM
npomssohadnma. KpynHu TproBum Ha mano, auctpubytepy w npepahuBayn
3noynotpebrbaBajy CBOjy KynmoBHy MoOh y OOHOCY Ha EKOHOMCKM 3aBUCHE W
parmeHTMpaHe cHaboeBaye.

a. CnpoBohere eMnNUpKjCKOr NCTpakmBara

Y uurby fobujara cBeobyxBaTHOr M ypaBHOTEXEHOr yBMAA Y pacnpoCTpareHoCT,
nepuenuujy 1 edekte HenowTeHUX Tpropavkux npakcu (y garbem Tekcty: HTI) y
Cpbujn, cnpoBegeHa cy [OBa KOMMNMEMEHTapHa eMmnupujcka MUCTpaxuBama Koja
carnefaesajy oBy npobnematuky w3 MepcrnekTuBe Kiby4YHUX akTepa Yy naHuy
cHabgeBawa, pfobaBrbada w  TproBadkux npepyseha. OBakaB  [OBOCTPYKK
nUcTpaxusadku  npuctyn  omoryhaBa  WCTOBPEMEHO  carnejaBake  HUMBOA
nooygapHoOCTW, anu M noTeHuMjanHux Hecnarawa Yy CTaBOBMMa W WUCKYCTBUMA
YrOBOPHUX CTpaHa Koje Cy Yy CTarHOj U WHTEH3UBHO] MOCMOBHOj MHTEpaKuuju, LWTO
npeacrasrba NOocebHO BaXHy OCHOBY 3a MHTepnpeTaunjy pesyntarta n popmynmcame
perneBaHTHUX Npenopyka.

MpBO WCTpaxuBawe, YCMEpeHO Ha nepcrnekTmBy pobasrbava, CnpoBedeHo je y
neuembpy 2025. roguHe Ha y30pKy o 82 nocrnoBHa cybjekTa pasnnumTte BenuymHe n
opraHu3auuoHe CTpyKType, 4uje Ccy npumapHe [OenaTHOCTM  Npou3BOAH-a
norLONpuBpeaHMX npousBoga W npepaga xpaHe. WcnutaHuum cy Gunm
npeacTaBHULM BULLEMN MEHaLMEHTa UM KoMepuujanHux u npogajHnx yHkumja, ca
HenocpeaHumM yBMAOM Yy OOHOCe ca TProBuHCKUM npedysehuma. Pokyc
ncTpaxunBara b1o je Ha naeHTUPUKOBaHYy KOHKPETHMUX TPFOBUHCKMX MpaKcK Koje ce
jaBrbajy y NOCMOBHMM OOHOCMMA ca TProBuMMa, MPOLEHU CTeneHa y Kojem ce Te
npakce Hamehy pobaBrbaunmma, Kao W carnejaBawy [AOAATHUX TPOLIKOBA U
onepaTtuBHuXx ontepehera koje oHe Mory npomu3secTn. MNocebaH akueHaT CTaBIbeH je
Ha MpoueHy yTuuaja nojeAMHavyHUX MPaKCU Ha MOCMoBHe pesynTate fobasrbaya,
HMBO 33a[0BOSbCTBA CapafhOM Ca TProBLMMa, Kao U Ha nepuenuujy UcnutaHuka y
norneny notpebe 3a 4ogaTHUM MW NPEUn3HUUM 3aKOHCKUM ypeherwem ogpeheHmnx
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obnmka HTT. lMpukynibawe nogataka peanus3oBaHo je npumeHom CAWI meToge,
KopuwhereM €eneKkTpOHCKOr YNUTHWKa AUCTPUOYMpaHOr MNyTeM WHTEPHUX eMaun
Ga3a W jaBHO [OCTYMHWX MOCMOBHUX KOHTaKaTa, NpU 4Yemy je WHCTPYMEHT
UCTpaXXMBaHa BULLECTPYKO TECTUPAH NPe KOHAYHE MPUMEHE.

[dpyro wucTpaxuBarwe o0OyxBaTUNO je NepcrnekTMBy TProBavkux npeayseha u
CNpPOBEOEHO je Ha Y30pKy of 24 KOMMNaHuje Ymja je OCHOBHA LEeNaTHOCT TProBuHa,
YyKIby4yjyhn cybjekte pasnuumnte BenuumHe, oopmMara U opraHv3auvje NoCcroBawba,
Kako y manonpogaju, Tako u y senenpogaju. Kao n ko nperxogHor ucTpaxmneama,
Ha YNUTHWK Cy OAroBapanu BriacHULW, OMPEKTOPU UM 04roBOpHa nuua 13 npogaje u
KoMmepuujane, KOMMeTeHTHa 3a NuTaka ogHoca ca pobaBrbadvma M npuMeHe
TProBUHCKUX Npakcu. MeToaomnoLLKn OKBUP UCTPaXKMBara y NOTNYHOCTU je ycknaheH
ca ucTpaxumeaweM cnpoBegeHum Mmehy pobaerbaunmma, kako 6u ce obesbeamna
ynopeamBocT pesyntata. [lNpumeweHa je CAWI TexHuka, y3 kopuwhene uctor
npyvHuMna anctpmnbyumje ynutHUKa U MAEHTUYHOT NpoLeca passoja, gurntanusauuje
N TecTMpaka UCTPaXMBaAYKOr MHCTPYMEHTA.

3ajegHnYKM NocMaTtpaHo, OBa ABa UCTpaXnBaka YMHE aHanNMTUYKy OCHOBY 3a garby,
aetarbHy o00pagy W uvHTepnpeTauujy pesyntata y OABOjeHMM nornasfbMma
usBewTaja. WHTerpucaHm npuctyn omoryhaesa He caMO uaeHTUdUKoBah-e
KOHKpeTHUX obnmka HTI n wuxoBe nepuunupaHe ydectanoctu, Beh m agyorebe
pasymMeBal€e CTPYKTYparniHMX ogHoca MONM, eKOHOMCKMX edpekaTta U perynaTtopHmux
n3asoBa y ogHocuma uamehy gobasrbava u Tproeaua Ha TpxuwTy Cpbuje. Ynpaso
TakBa OCHOBA je Kiby4yHa 3a pOpMynucame perneBaHTHMX 3aKibydaka 1 npenopyka
Koje MMajy N aHannTU4Ky N NPaKTUYHO-MONUTUYKY BPEOHOCT.
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(1) YTruaj pasnuuntnx npakcu Ha cHabaeBaye (nepcnekTnea cHabgesaya)

i. Y kojoj mepu cnedehe mpeosuHcke npakce (y 8e3u ca nosbLonpPUePedHUM U

rnpexpambeHum npou3soduma), yKOruUKo ce jaerbajy, ymu4dy Ha Bawe

rnocriogar-e?
(N=79)

Kainjenje platanja
Trofkovi ulistavanja novih proizvoda koje kupac
zahteva od dobavljata

Trodkovi pozicioniranja proizvoda na odredenom

mestu na polic (uvisini ofiju, na éelu police isl)

Kupac rahteva da dobavljac plati deoili sve troskove
popusta (akcija) koje Vag kupac daje svojim...

Kupac zahteva da dobavljat placa za trofkove

oglazavanja i marketinga koje kupac (npr....

Placanje naknade za logististicke trofkave
Placanje naknade za direnje trgovinske mreie

Jednostrane izmene ugovora od strane kupca

Povracaj neprodatih prehrambenih proizvoda bez
placanja

Meopravdani zahtevi za placanjem kala, rastura, kvara

i loma
Davanje robe bez naknade za prvo punjenje objekta
Pretnja ili sprovodenje komerdjalne odmazde ukoliko
dobavljac prijavi kupca za nepostenu praksu
Kupac otkazuje porudibine u kratkom roku [dobavljag
ne moZe utako kratkom roku da nade novog kupca)

Mejasno ugovoreni godiznji rabati za rast prometa

Kupac zahteva da dobavljat plati trofkove osoblja za

opremanje prostorija u kojima se prodaju proizvodi...

Nepostojanje pisanog ugovora

Kupac zahteva placanja od dobavljada koja nemaju
veze sa proizvodima koje dobavljag prodaje

Kupac odaje ili koristi strogo poverljive podatke
dobavljata bez dozvole

Placanje naknade zarefavanje prituibi potrofata

mNemate prakse = Malo utice

Osrednii uticaj
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Hajsehn HeratmBaH yTuLaj Ha NOCnoBakwe MMajy Kawrere nnahawa (npocek 3,77),
TPOLLKOBW ynucTaesaka HOBWUX npou3soda (3,52) n 3axteBun 3a JOAaTHUM ynarawmma
y no3vumoHupawe un npomounjy (3,24). 3HavajaH yTuMuaj MMajy M 3axTeBu 3a
nokpvBake norycra, MapkeTuHra u noructuke (npoceun oko 3), kao v nnahawe
HakHaja 3a wupekwe mpexe (2,69). Pesyntati nokasyjy Aa cy pMHaHCHU|CK/ YCroBM
1 pokoBu Nnahaka Kiby4HU U3BOp NpuUTUCKa 3a JobaBrbave.
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Pretnja ili sprovodenje komercijalne odmazde ukoliko

dobavljag prijavi kupca za nepoitenu praksu 03 I i
Kasnjenje placanja IS 15
Trozkovi ulistavanja novih prolz.\r?da koje kupac zahteva od = o = =
dobavljaca
Kupac zahteva da dobavljac plati deoili sve trockove
70 o9

popusta (akcija) koje Vas kupac daje svojim potrosacima,

Kupac zahteva placanja od dobavljata koja nemaju veze sa
proizvodima koje dobavljac prodaje 2200

Trofkowvi pozicioniranja proizvoda na odredenom mestu na

2
polici {u visini odiju, na Eelu police i sl,) . L 2 22
Kupac zahteva da dobavljac placa za troskove oglaZavanja i
. ] - 7 9 22 18
marketinga koje kupac (npr, maloprodavac) vrii,
Placanje naknade za logististicke troskove 15 19 15 16

Nejasno ugovoreni godiznji rabati za rast prometz  [JEIIE

Kupac odaje ili koristi strogo poverljive podatke dobavijaca
bez dozvole

Meopravdani zahtevi za placanjem kala, rastura, kvara iloma g 3 13 5 |

Placanje naknade za Sirenje treovinske mreie 18 11 16 13
Kupac zahteva da dobavlja plati trofkove osoblja za
- ey s 1 aA
opremanje prostorija u kojima se prodaju proizvodi...
Davanje robe bez naknade za prvo punjenje objekta 16 3 8 3 |
Povrataj neprodatih prehrambenih proizvoda bez placanja 20 N 9 g9 |

Kupac otkazuje porudibine u kratkom roku (dobavljat ne
moze u tako kratkom roku da nade novog kupca)

13 12 B
MNepostojanje pisanog ugovora 12 7 5 3
Placanje naknade zaretavanje prituzbi potrofaca 7 4

0 10 20 30 40 50 60

Malo utice Osrednji uticaj W Znadajan utica] W Veoma znacajan uticaj

Kapa ce nsyamy ogroBopu ,Hema Te npakce“, kao HajnpobrnemaTtuyHuje ce usaBajajy
npetke KomepuujanHom opmasgom (npocek 4,48), kawmwene nnahawa (3,99) un
TPOLLKOBW ynucTaBawa HoBuMX npoussoga (3,97), WTO ykasyje Ha Bpro CHaxaH
HeraTMBaH yTuUaj OBUX MpaKCU KOO OHWUX KOO KOjux ce jaBrbajy. Bucoke npoceyHe
oueHe MMajy 1 3axTeBW 3a MOKpMBaweM MOMycTa, No3vUMOHUPaeM NpousBoaa,
MapKeTUHroM W nnahawbuma Koja HUCY AMPEKTHO Be3aHa 3a WUCnopyyeHy poby
(npoceun unamehy 3,7 u 3,9). Ca pgpyre cTpaHe, npakce MonyT OTKasuBara
nopyubuHa y KpaTKOM pOKY, HenocTojake YroBopa WM Hannate pellaBana
npuTyXbu nmajy Hmxe npocevHe oueHe (oko 2,1-2,6), wWTo 3Ha4n ga ce pehe
nepuunupajy kao Beoma LUTETHE, Mako U Aarbe npeacTtaBrbajy ontepehewe 3a aeo
pobasrbava.

L
[ -]
]

(%)
(.|
W

[*]

AN

|

3,14

31

2,58
2.5

i}

2,15



68

Y ogHocy Ha 2019. roguHy Kafa je cnpoBedeHO CIIMYHO UCTPaXuBahe Ha Y30pKYy Of
100 pobaBrbava, y 2025. roguHn 6enexun 3HavajHo noBehawe YKynHOr MHTEH3nUTeTa
HeraTMBHOr yTuLaja TProBaykmx npakcu Ha gobaerbaye.

Mopen nopacta HeraTUBHOr yTuUaja Kalkera y nrahawuma, nopact HeraTUBHOr
edekta Genexun ce kog TPOLUKOBA yNUCTaBaka, NO3MLMOHUPpaHa, OrnaillaBama Y
YKYMHOT (prHaHcHpakwa NPOMOTUBHUX aKTUBHOCTM.

C ppyre ctpaHe Genexu ce nag HeraTMBHOr yTuuaja y BUAY HENOCTOjaka NUcaHor
yroBopa, 3axTeBa 3a nnahawe Koja HeMajy Be3e ca npousBoguma koje gobarbad
npogaje, kKao O 3axTeBa Aa gobaerbad nnatm TpoLlkoBe ocobrba 3a onpemare
npocropwuja.

HaBegeHo ykasyje Aa ce TPXKWLLHM MPUTUCAK CBE BHLLIE UCMOrbaBa KPO3 CUCTEMCKO
MpeHollewe TPOLIKOBA MOCnoBawa Ha [JdobaBrbade, OOK je Aeo dopManHux
HenpaBunHoCcTM y onagawy. OBa TpaHcdhopMauuja ykasyje Ha npoaybrbusamse
€KOHOMCKOI TEpeTa, a He Ha HEroBO CMat-EHE.
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ii. Koje mpeosuHcke npakce mpeba peaynucamu?
(Mcnumanuyu Koju cmampajy da mpaosuHcke rpakce mpeba 0oGamHo peaynucamu,
H=58)

Kasnjenje placanja NN c6.57%

Troskovi ulistavanja novih proizvoda koje
kupac zahteva od dobavljaca

Placanje naknade za Sirenje trgovinske mreze [N /0.15%

Troskovi pozicioniranja proizvoda na
odredenom mestu na polici (u visini ociju, na

Jednostrane izmene ugovora od strane kupca | NGITNEGEGEGEEE -2.13%

Kupac zahteva da dobavljac placa za troskove
oglasavanja i marketinga koje kupac (npr....
Davanje robe bez naknade za prvo punjenje

- I 58.21%
objekta

Kupac zahteva da dobavljac plati deoili sve
troskove popusta (akcija) koje Vas kupac..

I 77.61%

I, G5.67%

I 50.70%

I 56.72%

Pretnja ili sprovodenje komercijalne odmazde

ukoliko dobavljac prijavi kupca za nepostenu.

Povracaj neprodatih prehrambenih proizvoda
bez placanja

I 55.22%
I 55.22%

Nejasno ugovoreni godisnji rabati za rast
prometa

Pla¢anje naknade za logististicke trotkove | NNRNRRRIIIEEG@NGE 52.2:4%

Neopravdani zahtevi za placanjem kala,
rastura, kvarailoma

I 53.73%

I 49.25%

Kupac odaje ili koristi strogo poverljive
podatke dobavljaca bez dozvole

Kupac zahteva da dobavljac plati troskove

osoblja za opremanje prostorija u kojima se

I 43.28%
I 40.30%

Kupac zahteva placanja od dobavljaéa koja

nemaju veze sa proizvodima koje dobavljac

Placanje naknade za reSavanje prituzbi
potrosaca

I 37.31%
I 35.82%

Nepostojanje pisanog ugovora |G 3?2 .81%

Neka druga trgovinska praksa koja je bitna
(navesti koja)

Kupac otkazuje porudzbine u roku kracem od

30dana (dobavljat ne moZe u tako kratkom...

I 05.37%
I 05.37%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%100%

MpuoputeT 3a perynauunjy 3a cybjekata je kawwewe nnahawa, WTO UCTUYEe Yak
86,57% wcnutaHuka. Bucoky noapLuky 3a perynauujy umajy 1 TPpOLLKOBW ynnucTaBamwa
(77,61%), HakHage 3a wwuperwe Mpexe (70,15%) u TpOLWKOBM NO3NLMOHUPaHa
(65,67%). Hajmawy noTtpeby 3a perynauvjom pobaesrbaum Buge y obrnactu
HenocTtojaka nucaHor yroeopa (32,84%) n oTkasmBare MOpyLIOMHE Yy POKY MaH-eMm
oa 30 pana (25,37%). OBu nogaum jacHO Manupajy KpuTudHe Tadke rae gobasrbayvm
Tpaxke 3aWwTUTy: NUKBUOHOCT M HETPaAHCNapeHTHa nnahawa Koja npaTe ynasak pobe
y objekTe.
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iii. CymapHu rpuka3 HerowimeHUx mpaosadykux rpakcu ca cmaHosuwma
cHabdeesaya

AHanusa pesyntarta uCTpaxuBakba jaCHO MoOKasyje Aa Cy HeEMoOLWTEHe TproBayke
npakce, HTI, y ogHocuma wm3mehy pobaerbada u TproBaua y Cpbuju gyboko
YKOpeteHe Yy CBaKOQHEeBHE [MOCMOBHE apaHXmaHe, npu 4Yemy ce Hajpehn feo
nputMcaka MaHudecTyje Kpo3 (brHaHCHjCKe yCroBe capaire, CTPYKTYpY HakHaga u
acumeTpuyHy pacnogeny pwusuka. [obujeHn Hanasu ykasyjy ga HTI Hucy
cnopagvyHe WnuM MHUMAEHTHe nojaBe, Beh cucTemcku obpacum noHallawa Koju
o6nuKyjy nperoBapayky nosvuujy gobasrbaya, HWUXOBY JIMKBUOHOCT U OYrOpOYHY
OOP>XKUBOCT MOCMOBaH-a.

Y obnactu pokoBa W Kalwkewa nnahawa MAEHTUMPUKOBAH je M3paxeH WU3BOP
HeraTMBHOr yTULaja Ha nocnoeamwe gobaerbayva. BehnHa ncnutaHmka ce cyodaBa ca
Kawrewrma y nnahawy, NpyM 4emy camo Manu Oeo HaBoaW Aa Kynuu noLiTyjy
yroBopeHe pokoBe 6e3 oacTynawa. Hajuyewha kawmewa kpehy ce go 30 gaHa, anm
3HadajaH ygeo pobaerbada npujaBrbyje kawmwewa og 30 go 60 pgaHa, kao wm
eKCTpeMHe cry4ajeBe Koju npenase 60 pgaHa, WTO ykasyje ga ce npobnem
HENMKBMOHOCTM YecTo npebauyje ca TproBaua Ha gobaBrbaye.

OBakBa npakca [O04aTHO je OTeXxaHa YMHEHMLOM da Cy U YrOBOPEHU POKOBU
nnahara n3pasnto ayru, ca npocekom of 68,56 aaHa, y3 3abenexeHe MakcumanHe
BpegHoctn o 120 gaHa. Tume ce gobaerbaym Beh y cTapTy mManaxy npogyXeHom
OOpTHOM UMKITyCYy, HE3aBMCHO Of peanHor Kawmwewa. [dudepeHumjaumja pokoa
nnahaka no Bpctama pobe NocToju, anu H1je JOMUHAHTHA, U jaBiba Ce CENEKTUBHO,
Hajyewhe y 3aBUCHOCTU Of kaTeropuje npomssoga (Hnp. cnatkuwm go 100 gana),
OpeHaa vnn nperoBapadke cHare Kynua, WTto notephyje aa ce pokoBu nnahara
KOPUCTE N KaO MHCTPYMEHT KOMepLMjanHor ycroBrbaBama.

[opatHn enemeHT y 0BOj obnactu npeacrtaBiba NpuMeHa nonycra 3a npeBpeMeHO
nnahawe, T3B. casa sconto. OBa npakca je npucyTHa kog aena gobasrbava, anu je
HbeHa MpuvMeHa HeyjeaHadyeHa W 4YeCcTO HedoBOSbHO npeasuauea. [lpoceyvHa
BpegHocT casa sconto nsHocu 3,13%, y3 pacnoH og cumbonumynmx 0,1% no vak 10%.
Nako dopmanHo npenctaBrba CTMMynaHc 3a Opxe nnahawe, y npakcum ce 4ecTo
OOXMBIbaBa Kao [OOaTHU Tpowak JIMKBUOHOCTM, HApO4YMTO Kada HMje jacHO M
KOH3UCTEHTHO YrOBOPEH.

Y obnactm yBpwTaBawa nNpouM3Boda Yy acopTMMaH Tproeaua, MWCTpaXuBahe
notephyje Aa je nnahawe HakHaga 3a ynucTaBawe LUMPOKO pacrnpocTpareHa
npakca. Buwe oa Tpu 4etBpTMHe AobaBrbaya nnaha HakHage 3a ynucTaBakbe,
Hajyewhe BeENWKUM TProBUHCKMM cuctemmma. [lpoceyHa BUCMHA OBUX HakHada
n3Hocu 5,63% npometa 6e3 NAB-a, ook makcumanHe BpeaHocTn goctuky 20%, WTo
npegctaBrba 036urbHy ynasHy 6apujepy, nocebHO 3a mMawe npoussohade M HoBe
npovssoge. WMako pgeo wucnuTaHvka HaBoguM [a Cy OBe HakHage opmanHo
TpaHCNapeHTHE M yHanped nos3HaTte, 3HadyajaH 6poj McTnye ga TpaHCMapEeHTHOCT
3aBWCK O BENWYMHE Kynua 1 [a je Kod MakwUX cucTema 4ecTo HeOBOSbHA.

MocebHo npobnemartnyaH Hanas O4HOCKM Ce Ha npaBuna usnucTaBakwa NPoM3BOAA.
BehuHa pobasrbaya koju nnahajy ynuctaBawe HEMa jacHO perynucaHa npasuna
n3nucTaBaka, LWTO 3HAYM Aa CHOCe TpOLWaK ynacka y acopTumaH 6e3 rapaHuuje
KOHTMHYyMTETa NpucycTea Ha nonuuun. W kaga npaBuna nocToje, OHa Cy YeCcTo Be3aHa
3a npobHu nepuog M nepdopmaHce, anu  KpUTEPUjyMU HUCY MPELM3HO
KBaHTMdMKOBaAHN, oOCTaBrbajyhm TproeBuy LUMPOK MPOCTOpP 3a jegHOCTpaHo
oanyynBame.
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CnnyaH obpasay yoyeH je u y obnactv nosvumoHvpara npoussoaa y NpoaajHoOM
objekty. HakHage 3a nosvuuoHupawe Cy pacnpocTpaweHe W npeactasrbajy
ctabunaH, noHaerbajyhm Tpowak 3a gobaerbade, ca npocedHnm ydewhem og 4,83%
y npomety 6e3 lNOB, y3 makcumanHe BpegHoctn 0o 15%. OBe HakHage Hajyewhe
obyxsaTtajy npaBo Ha oapeheHy no3uuujy Ha nonuum, 6poj T3B. paumHr-a u gogatHa
NPOMOTMBHA MecCTa.

3HavajaH 6poj gobaBrbaya UCTMYE da je pPeuMnpoYHOCT YeCTO HEAOBOSbHO jacHO
AeduHNCaHa, HapoYnTO KOA4 NPUMapHOr MO3uUMOHMpara, Koje ce CBOAWM Ha camy
NPUCYTHOCT npoussoda, 6e3 rapaHuuje BUOSBUBOCTU MMM NPOAAJHOr NOTEHLMjana.
Mako cy nnahawa 3a nosvumoHupanwe y Behem 6pojy cnydajeBa dopmarnHo
yroBopeHa, TO He 3Hauu Hy>XHO M Behy npeaBuamBOCT edpekaTta koje Ta nosuuuja
AOHOCM.

JegHocTpaHo oTkasuBawe HapyLbuHa y poky kpahem og 30 gaHa Huje AOMWHAHTHA
npakca, anv je NpucyTHa KoA roToBo TpehrHe UCnuTaHuka, LWTO j€ HAPOYNTO PU3UYHO
3a gobaBrbade KBapSbMBMX NPOM3BOAA W 3a NNaHWpake NpoumsBoare. Mako Huje
Hajuyewhn obnuk HTT1, keH noTeHumjanHm domMHaHcmjckn edbekar je BUCOK.

MapkeTvHLLKE 1 NPOMOTUBHE akuuje NpeacTaBrbajy jeqHy of Kiby4yHuX obnactu y
KOjoj ce ornmega acMMETpMYHa pacnogena Tpolwkoea. Benuvka BehuHa pobaBrbava
y4yecTByje y NPOMOTUMBHUM akuujama, anu je yroBopHa perynauuja oBor ydewha
HegocnegHa, nNpyv Yemy ce ydewhe 4ecTo perynue aj Xok, Y 3aBUCHOCTU Of
3axTteBa TproBua. Mako pgeo pobaerbadya HaBogu da Yy akuujama yyYecTByje
CBOjeBOSbHO, 3Ha4vajaH Opoj nctnve ga je ydewhe daktnykm obaBes3Ho, kako 6u ce
3a4pXKao TPXKULLIHW NPUCTyN.

Kog ueHoBHMX akuuja, PUHAHCK|CKM TEPET OOMMHAHTHO CHOce gobGaBrbaudn, Koju y
NpoceKky NOKpMBajy roTOBO TPU YETBPTMHE YKYMHOT NOnycTa, oK je ydelwhe TproeaLa
3HaTHO HWXe. Yyewhe y KaTanosmma je BeoMa 4ecto U KOHTUHYMPAHO TOKOM roauHe,
HapO4YNTO KOA4 BENMKUX TProBMHCKUX NaHaua, y3 npocedaH Tpowak on 4,26%
npometa. OrnawaBakwe Yy MacoBHMM Megujuma je pehe, anm un Ty ce 6Genexe
3Ha4vajHu pacnoHu Tpowlkosa, 40 10% npomeTa, Y3 LOMUHAHTHO nnahawe AMPEKTHO
TproBumma.

Y obnactu Bpaharwa ucnopy4eHux, a Henpogatux npoussoaa, BehuHa gobasrbava
He nnaha oOBe HakHage, anu KOA 3Ha4yajHOr Aena y3opka pu3uK He npojaje ce
npebauyje Ha gobasrbaya. [poceyHa cTBapHa HakHaga u3Hocu 2,16% npomera, 40K
Cy YroBOPEHW MPOLUEHTUM BUWN M JOCTUXY Yy npoceky 3,29%, ca MakcumarHum
BpeagHoctuMma o 10%. OBa pasnuka ykasyje Ha noTeHuujanHu puU3nK gopartHor
duHaHcujckor onTepehemsa.

HakHage 3a ucTpaxuBawe TpXUWTaA W pasnuunte obnvke w3BelwlTaBaka HUCY
yHUBEp3anHe, anu cy npucyTHe koa Aena gobaerbada, ca NPOCEeYHUM U3HOCOM Of
1,47% npomeTta. CnvyHa cuTyaumja yodaBa ce 1 KOA HakHaja 3a Kano, pacTyp, fioM
n kpahy, koje y npoceky u3Hoce 2,14% npomeTa, 4YMme ce onepaTuBHU PU3NLU
ynpaBrbarba pobom y npofdajHoM objekTy gennmudHo npebauyjy Ha gobaerbave.

HdopatHn obnuumn  duHaHeujckor ontepehera yKIbydyjy HakHage 3a Lwupere
TProBUHCKE Mpexe, ca npocekom of 2,1% 1 makcumanHum spegHoctuma go 9%, kao
N 3axTeBe 3a AaBake pobe 6e3 HakHage 3a NpBO Nywene objekarta. [ogvwkbm
pabatn 3a pact npomeTta Cy NPUCYTHU Koa BehuHe ucnutaHuka, ca MNpPocevHUM
MakcumanHum usHocom of 3,43%, anu ca 3abenexeHum ekctpemuma o 10%.
JNTormctuykn TpOLWIKOBM NpencTaBrbajy jedHO Of HajpacnpocTpakeHujux AaBama,
HapOYMUTO Npema BENMK1UM TProBuuma, Npy Yemy BMCMHA HakHaZa 3Ha4yajHo Bapupa y
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3aBUCHOCTU o BpcTe pobe 1 NormcTnykux 3axresa, goctmxkyhu n go 10% npomerta
Kog crneumdmnyHnX KaTeropuja.

MocebHO wWHOMKATMBHM Cy Hanasu Be3aHW 3a KomepuwujanHy oamasgy W
orpaHvyaBake TPXULIHE ayToHOMMje Aobasrbaya. Buwe of 4eTBpTMHE MCMUTaHUKA
HaBOOM [a ce Cycperno ca npeTwama KoMmepuujanHe oamasae, rotoBo UCKIbYYMBO Of,
CTpaHe BENUKMX TProBMHCKMX cuctema. Takohe, 3HavajaH geo gobaerbaya je umao
3axTeBe fda ApyrMM TproBuMMma He npogaje poby MO HWKUM LUeHama, LWTo
npeacTaBrba jacaH MHAMKATOP orpaHnyaBakba cnobogHe LeHOBHE NONUTUKeE.

KymynatmBHu edpekaT OBMX MpaKkCWU jaCHO Ce BMOM Y OLEHW HMXOBOr yTuuaja Ha
nocnosane. Kao HajnpobnemaTtuyHuje ce n3gpajajy kalmera y nnahary, TPOLLKOBU
ynucTaBawa W 3axTeBW 3a [JoAaTHUMM yrarawuma y no3vLMOHUpaHe 1 npomMoLujy.
Mako geo npakcm uma n orpaHnveHe nosntmeHe epekte, JOMUMHAHTHA nepuenuuja je
HeraTueHa.

MMocToje jacHe pasnvke y yTuuajy y 3aBUCHOCTM Of BENuYuMHe U BpPCTe Kynua, npu
4YeMy Cy BENVKWN TProBMHCKN CUCTEMU OLeH-EHWN 3HATHO folnje o Makwux Kynaua u
anctpubytepa. YKynHa oueHa capaghe yKasyje Ha yMepeHo 3a40BOSbCTBO, anu ca
N3paKeHOM pe3epBOM U MpuxeaTakem NOocTojehrx Npakcu Kao HYXXHOCTW, a He Kao
dep nocnosBHoOr ogHoca.

AniconymHa eehuHa ucriumaHuka cmMampa 0a je KOHKpemHuje
3aKoHCKOo peaynucare HTI HeornxodHo, ca jacHum
npuopumemuma y obriacmu pokoea U KalWketrba rnnaharba,
ynucmasarba, No3UuyuUoHUparka U HakHada 3a WupeHe Mpexe
(numarsa 66 u 67). KeanumamueHu komeHmapu 0odamHo
rnomephyjy nompeby 3a cucmeMcKoM peayrnauujom Koja 6u
oepaHu4una 3noyrnompeby npesosapayke Mohu, yeena eehy
mpaHcrnapeHmHocm u obeszbedura npasedHuje u o0pxuee ycrose
riocsiogarba 3a domahe nipouseohadye u npepahuesade.
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(2) Mpurkas TProBMHCKMX Npakcu M3 yrna kynaua

i. Y Kojoj mepu cy cnedehe mpaosuHcKe rnipakce bumHe 3a galwe rocrosarbe?
(v 8e3u ca rorbornpuspedHumM u npexpambeHuUM npouseoduma)

(Ceu ucnnumaHuyu, H=70)

prosek
Ugeice dobavjaca u procainim akciama SIS
Ueeite dotavata u zsiecniziom maricrnge NEIISHEIISIDDEEEEEE 50
Povracal neprosanin prenramoenin provoce [EINEINENNEIEN  |338

2

MNaknade za pozicioniranje proizveda na

odredenom mestu na polici (u visini ofiju, na Celu _ 292

police isl,) !

T e~ P A+ + s H
odnosu na ugovoreni rok 2:5‘2
Naknade z2 ulistavanie novi proizvods - G

aknade za ulistavanje novih proizveda 2,42
Moguénost cxkazivanja narudibine u kratiom ok [N 225

£

0 5 10 15 20 25

mMema te prakse m Malo uti¢e m Osrednji uticaj] m Znadajan uticaj m Veoma znafajan utica

Ha ckanv og 1 0o 5, TproBum HajBMLWK NpoceyaH 3Hayaj npuaajy ydewhy gobasrbada
y npoaajHum akumjama (4,17) n yvewhy y 3ajegHnykom mapketuHry (3,79). MNospahaj
HenpogaTux npovsBoda je Takohie BMCOKO paHrvpaH ca npocekom on 3,38. Kao
Hajmarme GuTHe npakce oueweHe cy MOryhHOCT OTKa3uBawa HapyLIOUHE y KpaTKoM
PoKy (2,25) n HakHage 3a ynuctaBakwe HOBWMX npou3Boda (2,42). Pasnuka y 3Hadvajy
n3mehy npoaajHux akumja n oTkasuBaka HapyLbuHa M3HocK ckopo ABa uena 6oaa.

mpuka3 0e3 ,,Hema te mpakce*
prosek

UEeite dobavljata u prodajnim akcijama
Uceite dobavijata u zajednickom marketingu

Powracaj neprodatih prehrambenih  proizvoda

Naknade za pozicioniranje proizvoda na odredenom mestu _

na polici (u visini ofiju, na elu police isl,) 3.71
Mogudnost prolongiranja placanja dobawjaiima u odnosu
na ugovareni rok 3,33
Maknade za ulistavanje novih proizveda
289
Moguiénost otkazivanja narudibine u kratkom roku 288

[=]
Ln

10 15 20 25

m Malo utice  wm Osrednji uticaj w Znafajan uticaj = Veoma znafajan uticaj
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Kaga ce aHanuaumpajy camo OHM KOju KOpUCTE OBe anare, 3Hadaj yvewha gobasrbaya
y akumjama pacte Ha 4,30, ook 3Hayaj nospahaja pobe poctmke 3,85. 3Hauaj
HakHaa 3a No3nLUMoHUpare y 0BOM Npukasy newe ce Ha 3,71.

ii. [a nu odpeheHe mpeosuHcke ripakce mpeba dodamHO 3aKOHCKU
peaynucamu?
iil.
(Ceu ucnumanHuuu, H=24)

Munubema cy MHoaesbeHa,

npu demy ce 54,17% wucnuraHuka

U3jaCHUII0O Jla HHje MoTpeOHa

JofaTHa 3aKkoHcka peryrnanuja. C

] Da, Ipyre cTpaHe, 3HadajaH IPOICHAT
T 45.332 on 45,83% cmarpa ma onpehene
mpakce Tpeda JOAaTHO PeryJIrcaTH.

Ne,
54.17%

iv. Koje 00 osux mpeosuHCKUx npakcu mpeba peaynucamu?

(Ucnumaruyu koju cmampajy da je nompebHa dodamHa peaynauuja, H=11)

Mebhy HCITUTAHUIIIMA
Neadekvatan kvalitet proizvoda || NN KOjU CcMaTpajy nJa je noTpeGHa
J0JIaTHA perynanumja, Kao
MIPUOPHUTET u3/1Baja ce
HeaJeKBaTaH KBAJUTET MPOM3BOJIA,
3a mra ce wusjacHwo 81,82%
tprosaua. Criege Tpu npakce ca

promenljv kvalitet proizvoda | AR 63-64% WOEHTUYHUM  yyewhem  of

Kasnjenje u isporuci

63,64%: KalreHwe y UCnopyLm,
NPOMEHIBbUB KBanuteTt
npomn3soda M Heucnopy4yunBam-e
Hapy4YeHux KOJMM4YnHa.
Uslovljavanje da nema povrata _ £4.550 Venosbasambe na HEMa  1oBpara
robe ' pobe HaBelo  je 54,55%
UCIUTAaHUKA , IOK j& YCIOBJbABALE
Uslovljavanje kupovine jednog KYINOBUHE  jEIHOT IIpou3BOJa
proizvoda (brenda) drugim _ 36.36% (ObpeHna) ApyruM Ha MOCTCIEBEM
mecty ca 36,36%.

Neisporucivanje narucenih kolicina

0% 20% 40% 60% 80%



75

V. CyMupaHu K/by4YHU Hanasu u3 yana Kynaua

AHanusa Hanasa 13 yrna Tproeava nokasyje aa ce HTI 13 wrxoBe nepcnekTnee He
OOXMBIbaBajy NpuMapHoO Kao npobnemaTtnyHe npakce, Beh npe kao onepatuBHU U
KOMepuujanHn  MHCTPYMEHTU  ynpasibawa  acopTMMaHoM,  pusnumma  u”
npodutabunHowhy. WMnak, aetarbHWju yBUMA Yy CTPYKTYpy OAroBopa Yykasyje Ha
nocTojake€ CUCTEMCKMX obpasaua Koju, Mako MojeguHavyHO WuMajy orpaHuyveH
oMHaAHCHK|CKM 3Ha4aj 3a TProBLe, KyMynaTUBHO MNPOM3BOOE CHaXKaH MNpuUTUCaK Ha
AobaBrbayky CTpaHy.

Y obnactu yBpliTaBakwa MNpou3Boda y acoptumaH, BehuHa Tproesaua Hannahyje
HakHage 3a ynucTaBake, NpPUM 4YemMy ce OBa MNpakca MpuUMeryje CeneKkTUBHO,
Hajyewhe 3a BehuHy npou3Boda MnM y 3aBUCHOCTM of obuma [ucTpubyumje.
KmbydyHn Hamas jecte ga ce BMCMHA HakHage OOMWMHAHTHO Besyje 3a ©Opoj
MarnonpodajHux objekata y koje ce NMpousBog ynucTasa, LITO yKasyje Ha To ga ce
ynuctaBawe TpeTMpa Kao WH(PaCTPyKTypHa Yycrnyra, a He Kao jegHOKpaTaH
aAMUHUCTPaATUBHM TpoLlak. Mako je oBa npakca pacnpocTpakweHa, HeH AupeKTaH
doMHaAHCKjCKM OONPUHOC YKYNMHOM MNpUXo4y Tproeaua je Bprio HM3aK, ca MpOCEeYHUM
yyewhem opg ceera 0,34%. Tpeba HanomeHyTn aa HaBedeHe oaroBope Tpeba yseTtn
ca pe3epBOM, jep UCTpaxmBaka y pasBUjeHMM 3eMibaMa nokasyjy Aa je HaBedeHu
npoueHat BuwKn. HakHage 3a ynuctaBake UMajy U (PyHKUMjY KOHTpore npuctyna
TPXULITY W yTUL@ja Ha CTPYKTYPY acopTumaHa.

Cnmyan obpasau yo4yeH je u Ko nosvumMoHMpana npoussopa. BehmHa TproBaua
Hannahyje HakHage 3a NO3ULMOHMpaKe, ann CenekTUBHO, Hajyewhe 3a ogpeheHe
npoussoae unu kateropuvje. PacnoH pabata Koju ce ocTBapyjy MO OBOM OCHOBY je
3HaTHO LUMPW HEro Ko ynuctaBaka, ca NPoCeYHMM MaKCMManHuMm BpeaHocTuMa Ao
7,5%, WTO nNO3NUMOHMPake YMHU (PUHAHCUCKN pPEerNeBaHTHUjUM WHCTPYMEHTOM.
Mnahata 3a ynuctaBawbe M MNO3MUMOHUpae cy Y BehWHW cny4yajeBa YroBOpPHO
perynucaHa, anuv yrnaBHOM He YHMBep3arnHo, anu kog BehuHe kynava, WTo ocTaBba
NpOCTOp 3a BapujabunHOCT yCnoBa 1 CENEKTUBHY NPUMEHY.

Y obrnactv MapKeTUHLLKMX U NPOMOTMBHWX aKTUBHOCTW, Hanasu jacHO ykasyjy Aa
TProBUM y BENWKOj Mepu o4ekyjy yyewhe gobasrbada y npomouujama. [Jobasrbaun
Hajuyewhe y4yecTByjy Y LEHOBHMM akuujama u katanosmma, [OK Cy HarpagHe urpe u
ornailaBare y MacoBHUM Meauvjuma 3HatHo pehe. Yyewhe gobasrbaya y akunjckum
CHWXEeHNMa je penaTtMBHO BMCOKO M CTabuIiHO, ca NPOCEYHUM NPOLEeHTUMa Koju ce
kpehy namehy npnbnmxHo 16% un 21% ykynHor nonycta. /IcToBpemeHo, yroBOpHO
perynucawbe MapKeTUMHLLKUX aKTMBHOCTW je HegocrnegHo, jep BehuHa TproBaua
HaBoau Aa ce yyewhe fobaBrbava Hekaga perynuiie yroBopom, a Hekaga He. OBaj
Hanas ykasyje Ha WHCTUTYUMOHanu3oBaHy dnekcnbunHoct koja nosehasa
onepaTtuBHy cnoboay Tproeaua, anv cMamwyje NnpegBuaMBOCT 3a AobaBrbavye.

Kapa je pey o Bpahawy ncnopyveHux, a Henpogatux Npov3soga, TProBuu rotoBo Y
noTnyHocTn oabauyjy oBy nNpakcy kao pefoBaH u3sop npuxoaa. JommHaHTHa BehuHa
He Hannahyje HakHage 3a noBpat pobe, OCUM Yy WU3Y3ETHUM WU CNOpagUyHUM
cnyyajeBuma. OBaj Hanas nokaayje 3HadajHo oAcTynake y nepuenumju y ogHocy Ha
pobaBrbaye, kog Kojux ce noBpar pobe jaBrba 4Yewhe M ca MeprbUBUM
dunHaHCHjCKUM epekTnma, LWITO yKasyje Ha acUMeTpUjy y TyMadeny UcTe rnpakce.

HakHage 3a uctpaxvBame TpXuLTa U pasmeHy nogataka Takohe HUCY JOMUHAHTHA
npakca mehy TproBumma. BehuHa ux He Hannahyje, a v kaga ce Hannahyjy,
duHaHCHjCcKn edekaT je orpaHuyeH, ca MPOCeYHUM MakcumanHum pabatuma o
1,75%. OBuW Hanasu cyrepuwly Aa TProBLUM OBY BPCTY yCryre He nepuunupajy Kao



76

KIby4HW M3BOP npuxoda, Beh kao gogaTHW, MOMONHU MHCTPYMEHT y odHOCUMa ca
ogpeheHnm pobasrbadnma.

KomMneH3aumMoHn nocrnoBu Ccy NPUCYTHWU KOO Maker fena TproBaua wn umajy
MapruHanHo ydewhe y yKynHom nNpomeTy, ca npoceyHnm ygenom og 2,5%. Oaksa
CTPYKTypa yKasyje Aa KoMneHsauuja Huje CUCTEMCKM JOMUHAHTaH MOAen capame,
Beh ce KOpUCTN CENEKTUBHO, Y CNeuMdPUYHMM NOCIIOBHUM apaHXMaHuma.

Y obnactn usbopa npou3Boga, TProsuM 3a[pKaBajy BMCOK CTeneH ayToOHOMMUje.
Benuka BehuHa cnobogHo Gupa npoussoge m3 acoptumaHa gobaerbaya, OOK CY
obaBe3HM NakeTn UNn HameTakwe KOMMIIETHOr acopTMMaHa NpakTUYHO HenocTojehn.
Wnak, koa T3B. ,must have” acopTumaHa nojaerbyjy ce goaaTHu pabartu, uuju ce
pacnoH kpehe go 3,2%, WTo yKkasyje Aa ce cTpaTeLlkn 3Havaj Nponssogda MOHeTUsyje
Kpo3 nocebHe ycrose.

HopatHn pabatv npeacTtaBrbajy jegHy of HajBaKHWMjux obractu ca acnekta HTTI.
Hajyewhn un3Bop gopatHux pabata je mcnopyka y LUeHTpanHu MarauuH, 3aTum
lWMpewe ManonpogajHe Mpexe W pasnuuute  crneuuduyHe ycrniyre  nonyT
nnaHorpamMa, CekyHaapHor no3vumoHnparka u TProBUHCKOr mapketuHra. Kog rotoso
nonoBuHe Tproeaua gogatHu pabatn ydectsyjy y npomety ca 1% no 5%, Aok koa
rotoBo u4erBptuHe poctmky u 10-20% npomeTta, WTO WUX YUHU EKOHOMCKM
peneBaHTHUM MHCTPYMEHTOM NOCIOBaHa.

Mpogmaja wcnog HabaBHe LULeHe ce npemMa Kn3jaBama Tprosaua YriaBHOM He
npakTuKyje, WM ce KOPUCTU BPNO PETKO W Yy WU3y3eTHUM cuTyauujama, nonyt
pacnpodaja unu pellasawa BULWIKOBaA 3anuxa. Mnak, cama uyvmmweHvua ga ce oBa
npakca nojaerbyje ykasyje Ha HeH 3Hayaj y TPXULLHOj yTakMuun, kKao u MoryhHocT
perynaTopHor fenosatsa.

MonycTtn 3a nnahaka npe BanyTte (casa sconto), NPUCYTHK cy Kog BehuHe Tproeaua,
O61no Kao yroBopeHa Wnu pearniHa TpXuwHa npakca. MNpoceyHn npoueHTn ce kpehy
og oko 1,2% po 3,5%, WT0 OBY MpaKCy YvMHM perieBaHTHOM, anv He OOMUHAHTHUM
eNeMeHTOM (PMHAHCKUjCKMX ogHOCa.

Y norneny 3Hayaja nojeduHUX Mpakcu 3a MnocrioBake, TProBUU HajBULLY BaXXHOCT
npuaajy ydewhy gobasreava y npodajHUM akunjama v 3ajeqHNYKoOM MapKeTUHTY, OOK
ce ynuctaBake U MOrynHOCT OTKasmBaka HapyLbvHa ouemwyjy Kao Mawe OUTHW.
Kapa ce nocmatpajy camMo OHM TproBum Kop Kojux ce ogpeheHe npakce 3aucrta
npyMemyjy, HUXOB 3Ha4yaj] 4oOaTHO pacTe, nocebHo koa npomoumja n nospahaja
pobe, WTO yKasyje Aa peanHa ynotpeba nojadyaBa nepuenuujy BaXXHOCTW.

OueHe capagwe ca pobaBrbauMma Ccy reHepanHo BuUcOKe, 6e3  umspaxeHor
He3agoBosbCTBa. [lpocedHa oueHa capagkwe u3Hocu 3,77, Mpu Yemy cy Mamu
pobaerbaun pocnegHo 6orbe oueweHn o Behux, a capagwa ca nuaepuma
Kateropuja gobuja Hxke oueHe y ogHOCY Ha onwTh npocek. OBaj obpasay, ykasyje oa
BENMYMHa 1 TpXuwHa moh gobasrbaya He rapaHTyjy U BULLW KBAnMTET ogHOCa.

Kaga je ped o 3akoHckoM perynucawy HTII, muwrberwa Tproeaua cy nogerbeHa.
HewTo Buwe o nonoBuMHe cmaTpa fa godatHa perynaumja Huje notpebHa, OoK
3Ha4yajaH [eo wnak BuMAaM notpeby 3a MHTEepBEHUWjOM, NPBEHCTBEHO Yy obnacTtu
KBanuteTa NpomsBoa, noys3gaHocTM ucrnopyke u 3abpaHe npogaje mcnog HabaesHe
ueHe. OBO ykasyje Aa TproBuu perynatopHe npobneme npenosHajy npe ceera Ha
onepaTtuBHOj, @ He PUHAHCKJCKOj CTPaHWN OfHOCA.
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Y uenuHu, Krby4HU Haasu ucmpauearba mpaoeaua ykasyjy 0a ce
HTT u3 kuxoeoe yarna He doxuerbaeajy kKao ueHmparsHu rpobriem,
anu 0a cmpykmypa rpakcu Koje npumerbyjy, nocebHo y obnacmu
0odamHux pabama, npomouyuja u KOHmMporie npucmyna mpXxuumy,
2eHepuwe CHaxaH KymynamueHu rnpumucak Ha 0obaerbaye u
rnpedcmassba jeOHy 00 Kiby4HUX madyaka 3a bydyhe peaynamopHe
U mpxxuwHe uHmepeeHyuje.

2) fla nu je youeH npobnem y o6nacTu u Ha KOjy LiMIbHY rpyny ce ogHOCK?
MpeacTaBuTH y3poKke 1 nocneguue npodnema?

Kao npobnem ngeHTudmnkoBaHa je cuctemMarcka npuMeHa HEemnoLUTEHUX TProBayvkux
npakcu of CTpaHe Kynaua ca 3HayajHoM nperosapadkoM Mohu, Koja JOBOAM [0
HenoTnyHe MpUMEHe YroBopa, HenpeaBuaMBUX TPOLIKOBA M €po3unje  Mapxu
cHabgeBava, [OUPEKTHO yrpoxaBajyhm €eKOHOMCKM oOrncTtaHak npoussohava un
ctabunHocT cHabgeBawa TpxuwTa. HecaBecHo noHawawe U wuckopuwhasawe
nperoBapavke Mohu NocTaje KOHKYpeHTCKa NPeaHOCT, LUTO UCKPUBIbYjE KOHKYPEHLM)Y
WU OyropoyHo yHasahyje ueo cektop. HaBegeHa OKOMHOCT npeacTaBiba M OCHOBHMU
pasnor perynucakwa NOMeHyTe maTtepuje Ha LEenOKYyNmHOM YHyTpallHeMm TPXWULITY
EBponcke yHuje.

Mpobnem HenowTeHWX TProBaykMx npakcu AuMpekTHO noraha cHabaesave
nosbonpmBpeaHnx u npexpambeHnx npou3Boga, a nocebHO Mane u cpeawe
norbonpmepeaHe npoussohade (cduanvka M npaBHa nuua). Mako ce npobnem y
onpeheHoj mepu ogHOCKM Ha cBe cHabpeBayde, MHTEH3UTET HeraTMBHMX edekara je
cpasMepaH HUXO0BOj BENUYMHM U Mperoapaykoj mohu — WTo je cHabaeBad mamu, TO
j€ M3NOXeHWju pu3nky opf 3noynotpeba, Kawhwewa y nnahawy M HameTawa
HEMNOBOJSbHUX YTOBOPHUX YCrOBa.

WHavpekTHe nocneguue Tprne M noTpowadn, jep ce OYyropoyHO CMmakbyje
pPasHOBPCHOCT M KBanuTeT MNpou3Boda Ha TPXWUWTY ycren cnabrbewa gomahe
npou3Bodre 1 AecTumynaTMBHor ambujeHTa 3a ynarawe. [JogatHo, y HenoBOSbHOM
nonoxajy Hamnase ce n caBeCHW Kynuu (TProBMHCKU NaHuM U APYrn y4eCHUUWN KOoju
nocnyjy KOPeKTHO), KOjU Cy Yy KOHKYPEHTCKW HEroBOSbHWjEM MOMoxajy y O4HOCY Ha
OHe KOju CMCTEMATCKM NPUMEHYjy HEroLITEeHe Mpakce U TUMe CTUYY HeornpaBaaHy
TPXWULLHY NPeaHOCT.

MocebaH npobnem npeacTaBrbajy BUCOKE M HETPAHCNAPEHTHE HakHage Koje Kynuu
YyecTo Hannahyjy 6e3 npyxaha cTBapHe npoTtmsycryre. HbnuxoB KymynatmueHu ecpekat
pogatHo ontepehyje nocnoBawe CcHabaoeBaya, ymawyje HUXOBE Mapxe WU
AeCTUMynuLIe npou3BoAwY. VICTOBpEMEHO, OBM TPOLUKOBM Ce Yy KOHaYHULM
npenvBeajy Ha LeHe Npou3BoAa, WTO ANMPEKTHO noraha noTtpowaye Kpo3 BULLE LiEeHe,
6e3 rapaHToBaHor nosehara KBanuTeTa unm OCTYNHOCTU pobe.

a. Yspouu npobnema v nocreamue no TPXKULLITE U OPYLUTBO

JejaH o4 KIbyYHMX y3poKa HEMOLUTEHWMX TProBaykmx MpaKkcu jecte CTPYKTypHe
npupoge, 04HOCHO O M3pasnToj N TPajHOj HEpABHOTEXM NperoBapadke mohu nsmehy
KOHLIEHTPUCaHNX ManonpoajHuX naHaua unu BenuKuX Kynaua, ca jeaHe cTpaHe, u
dhparMeHTMpaHnX, €KOHOMCKM 3aBUCHUX cHabaesaya v npoussBohadva, ca Apyre
ctpaHe. Oa acumeTpuja omoryhaBa Kynuuma pa jegHOCTpaHO HaMehy ycrose
nocnosawa, 6e3 ctpaxa ga he cHabaeBauu, ycrnen OrpaHUYeHUX anTepHaTUBHMX
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KaHana npopgaje, ogbuTn capadky. YMecTo fda LeHa W ycrnoBu capagwe Oyay
pe3ynTar nperoeBaparwa PaBHOMPABHUX CTpaHa, OHA YecTo MocTaje npou3Boj
jeaHoCTpaHor HaMeTaka jader yYecHuKa Ha TPXKULLTY.

Mopen cTpykTypHux daktopa, npobnem npoaybribyje M MNpaBHM Bakyym Yy OBOj
obnactu. He noctoje jacHa, cneuvjanu3oBaHa npaBuna koja 6w npeuunsHo
neduHucana wra je A03BOSbEHO, a wWTa 3abpaweHo y B2B ogHocuma y naHuy
cHabgeBarba XpaHOM, MOSbLOMPMBPEAHMM MpPOU3BOAMMA WM NPOM3BOAMMA  Of
HapounTOr 3Havaja 3a cHabaeBawe TpxuwTa. CHabaeBaym cy npenywTeHN ONWTUM
nponucMMa Koju Hucy npunaroheHn cneumdpuyHocTMMa OBMX OfHOCA, [OOK
NCTOBPEMEHO U30CTaje U Creunjann3oBaHn, HE3ABUCHU N eddMKacHM opraH Koju 6u
61o HagnexaH 3a crnpoBofhewe nponuca u 3awTuTy cHabaesada of 3noynortpeba
nperoBapayvke Mohu jade cTpaHe.

HuwTta mawe 3HavajaH HUje HU MCUXOSOLIKN, OOHOCHO TPXWULLHKW Y3POK KOju M3assa
KynTypa cTpaxa. Haume, cHabgeBaun ce, CyoudeHM ca pU3MKOM Of KoMepuujanHe
ogmMasge, ycTpyyaBajy Aa npuvjaBe HenowTeHe npakce. CTpax op rybutka nocna,
CMameta HapybuHa wunu msbaumeara M3 MNPOAAjHUX NaHaua CHaXHUjU je of
npaBHe 3allTUTe Koja MM ¢bopmarnHo CTojM Ha pacnonarawy, LTO OAAaTHO oTexasa
OTKpMBaH-€ U CaHKLMOHMCaHe HEMPaBUITHOCTMN.

OBaj 3a4apaHu Kpyr gogaTtHO ce nojayaBa EKOHOMCKOM 3aBUCHOLINY cHabaeBada of
HEKONMMKO BENMKMX Kynaua. Y ycrnoBuma rge manu 6poj TProBMHCKMX naHaua wnuv
BeNWKMX Kynaua (npepafuBada) KOHTponuwe [OMWHAHTaH [eo  TPXULWITA,
cHabgeBaun Hemajy peanHy antepHatuBy. Ctora, ogbujarbe HEMOBOJLHUX YCroBa
jeqHor Kkynua 4ecto 3Hauym rybutak npuctyna UEnoKynmHOM TpXuwTy. Tume ce
nperosapavka Moh [ogaTHO Hapylaea, a cHabgeBaun npMMopasa Aa npuxsatajy u
OHe yCroBe KOoju 00jEKTMBHO yrpoXaBajy HMXOBO NOCNOBaH-E.

b. lMocneguue no TpxkMLWTE N APYLUTBO

EkoHOoMCKke nocneguue oBakBor ctawa Cy BuwecTpyke. Kog cHabaesava gonasu oo
eposvje npoduTta, npobnema ca nNUKBMOHOWRY W CMawewa WHBECTUUMjA Y
npou3BoAkY M MHOBauuje. Henpegswousu ycrioBM MOCNoBawa M Kallkbehsa Yy
nnahawnma oHemoryhaBajy 036urbHuje M AyropovHuje nraHupawe NpPou3BoaH-E,
WTO AecTtabunuayje untas NaHay cHabaeBara.

Ha Tp>XMWHOM HMBOY, OBakBa CuUTyauuja OOBOOU OO0 UCKPMBIbaBaka KOHKypeHuumje.
HecaBeCHU y4dyeCHUUM KOjU NpUMEHYjy HenowTeHe Mpakce CTUYy HeonpasaaHy
npegHoCT Yy OOHOCY Ha OHe Koju rnocnyjy ucnpasBHo. WcTtoBpemMeHo, HOBWU
nponssonaun ce gectumynuwly ga yfQy Ha TpxuwTte, 3Hajyhm ga he ce cyounTu ca
HejegHaKMM MpaBuMMma urpe U pusmMKoM of 3noynoTtpebe 3HadvajHe nperoBapayke
Mohu Kynaua.

NocebHo je 3abpumwaBajyhu echekat HenpuMMepeHMX W HeTpaHCnapeHTHUX
HakHaga Koje Kynuu 4yecto Hannahyjy 6e3 apgekBaTHe npotuBycnyre. WMako
¢opmanHo npeacTaBrbajy TpowaKk MocnoBaka CcHabaeBava, OHe ce Yy
KOHa4YHOM M3HOCYy yrpaflyjy y ueHy npou3BoAa W nNpenvBajy Ha notpoluaye.
Tume ce cTBapa wupauvoHanaH UWHGNATOPHM MNPUTUCAK, CXOOHO 4emy
notpolwayu nnahajy Buile LeHe, He 3aTO WITO Cy NPOM3BOAN KBaNIUTETHUjU UNK
TpaxeHuju, Beh 3aTo WTO ce KpO3 cUCTeM HakHaga dhMHaHCUpajy pasnuuuTu
obnuumu peHTe Koje Hemajy nokpuhe y cTBapHOj ekOoHOMCKOj BpeaHocTU. OBaj
MexaHu3am, nopep Tora WTo AoaaTHO onTtepehyje noMahuHCTBa, AONPUHOCU U
ONWITOj HeCcTabUNIHOCTM UeHa W HapywaBa (YHKLUMOHUCAHE TPXULWHUX
MeXxaHu3ama, LITO ce ofpaxaBa Ha LiefIoKynHoO ApyLITBO.
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[lyropoyHo nocmaTpaHo, oBakBu nopemehaju wumajy u o030urbHe [OpyLUTBEHE
nocrneavue. Cmarwbewe [fomahe npousBoawe BoAM Ka noBehawy yBo3a u
noTeHUujanHoM yrpoxaBawy HaumoHanHe 6e3begHocTM cHabgeBawa XpaHOM.
[dopaTtHo, NnpaBHa HECUIYPHOCT M HEMOCTOojake AENOTBOPHUX MexaHu3ama 3awTuTe
cnabe BnagaBuMHYy npaBa W NOBepewe npuBpeoHUx cybjekata y WHCTUTYUMje
cuctema.

3) Oa nu nocToje HEeKU Apyrv pasnosu 3a NPoMeHy (MHTepBeHLMjy) y obnactun y
cnyuajy Aa Huje yoyeH npobnem?

Mopepn pelaBara rope HaBegeHUX CTPYKTYPHUX npobrnema, JOHOLLEeHe OBOr 3aKoHa
je HeorixogHoO W pagu noTrnyHe TpaHcno3uuuje n umnnemeHTaumje dupektuse (EY)
2019/633 Esponckor napnameHta u Caseta og 17. anpuna 2019. rognHe o
HenowTeHMM TproBaykmm npakcama y mehycobHum ogHocuma npegyseha y naHuy
cHabgeBara MorbONPUBPEAHNM U npexpambeHnm npomssogmma (y garbem TEeKCTy:
Oupektuea nnn Oupektnea 2019/633). Pey je o obaBesun kojy je Penybnuka Cpbuja
npeysena y npouecy eBpoOncCKUX WHTerpaumja y cknagy ca Cnopasymom o
cTabunusauujn 1 NpuapyKuBaky N Ynje Ucnywene nNpeactasrba jeaaH of Kiby4HuX
Kopaka ka ycknahusarwy gomaher 3akoHogaBcTBa ca NpaBHOM TeKOBMHOM EBpornicke
yHuje.

TpeHyTHO HauMOHaNHO 3aKOHOA4AaBCTBO HWje YycknafheHo ca oBOM [AUpekTMBOM
OOHOCHO He nocToju nocebGaH 3akoH KOju perynuiie OBy MaTtepujy, HUTK
creumnjanMsoBaHo Teno HaAMeXHO 3a HeHOo crnpoBohere, WTO Cy ynpaBoO KibyYHu
3axTeBM koje [upekTvBa nocTaBrba npen ApXaBe u4naHuue, OAHOCHO 3eMibe
kaHanaate. OBakBO CTake CTBapa NpaBHy NMpasHuHy y obnacTtu koja je Ha HuBoy EY
peTarbHO ypeheHa, a gomahe cHabgeBaye OOBOAM Yy HepaBHOMpaBaH MONoXaj y
OOHOCY Ha HMXOBE KOHKYPEHTe M3 3emarba YnaHuua.

MNpeanoxeHnm 3akoHoM o6e36efyje ce notnyHo ycknahueawe ca ogpenbama
Oupektuee 2019/633/EY, kako y nornegy MarepujanHux ogpeabu (jacHo
AevHucare 3abparbeHnx M YCNoBHO 3abpareHuX npakcu), Tako 1 y nornegy
WHCTUTYLMOHaNHOr okeBupa (ycnocTtaerbawe HaanexHoctn Komucuje 3a 3awtuty
KOHKYpEeHUMje Kao He3aBMCHOr Tena 3a cnpoBohewe nponuca). Tume ce He
ucnywaBajy camo opManHu 3axTeBW npoueca npuctynawa, Beh ce gomahum
npounssonadnma obesbehyje HMBO 3awlTUTE jedHaK OHOM KOjU YXWUBAjy H-MXOBE
konere y EV.



80

2. YTBPBHUBAKE LIUIBA
1) Koju uurb je notpebHo noctnhn?

OcHOBHM UWIb OOHOWeHa 3akoHa O TProBaykMm npakcama 3a ogpeheHe BpcTe
nNpoun3BoAa jecTe ycrnocTaBrbawe hep, TpaHCNapeHTHUX U NpeaBuanBMX MOCNOBHUX
ogHoca y naHuy cHabgeBaha NOSbONpuMBpPEHUM K npexpambeHvM npovsBoauMMa,
Kao M npousBoaMma Of CTpaTelKor 3Havaja 3a cHabgeBawe TPXULWITA, KpPO3
npeBeHUWjy, OTKpUBawe U CaHKUMOHWUCAtEe HEMOLUTEHUX TProBaykmx npakcu.
HaBeneHa okomnHocT je n nocebHo HarnaweHa y Oupektneu EBponcke yHuje, WTO je
1 NpoTKaHO y yBogHUM ogpeanbama Npeanora 3akoHa.

OBaj onwT UMb ce KOHKpeTUayje Kpo3 criegehe cneunguyHe Lurbese:

a. 3awTuTa eKOHOMCKM cnabujux aktepa
OcHaxutn nperoBapayky nosuuunjy cHabgesaya, a nocebHO Manux K cpegrux
norbonpuBpeaHNX 1 npexpambeHnx npoussohava, u 3aWwWTUTUTM UX of 3noynoTpebe
3HavajHe nperoBapadke mohu og cTpaHe Kynaua.

b. lMoeehawe NpaBHE CUTYPHOCTU
YcnoctaBut jacHa M HeABOCMUCIEHA nNpaBuna noHallawa Kpo3 HOpPMaTUBHO
pasrpaHu4et-e Ha anconytHo 3abpakeHe (UpHa nucTa) M YCNoBHO 3abpareHe
npakce (cvMBa nucrta), YMMe ce enuMUHWLLE NpaBHM Bakyym M omoryhaBa CBUM
yyYyecH/UMMa ga yHanpes 3Hajy Koje Cy NoCroBHe pafhe A03BOIbEHE.

C. YHanpehewe NMKBMOHOCTM U CTabUNHOCTM NOCoBaHa
O6e3beantn bnaroBpemeHa nnahawa, HapouuTo 3a KBaprbMBy poby, kako 6u ce
Crpeynno yrpoxasawe IUKBMOHOCTM npou3Bofhadya n omoryhuno um HecmeTaHo
nnaHvpawe NPpon3BoaHE U MHBECTUUM]A.

d. Yknawame 6apujepa 3a npujaBrbrBare HENPABUITHOCTU
MpeBasuhu ,KynTypy cTpaxa” Kpo3 ekcninunTHy 3abpaHy KomepuujanHe ogmasge u
ycrnocTaBrbakbe cuctema 3alTuTe M NoacTuuaja 3a y3bywuBade, ymme ce cTBapa
6e36eHO OKpyXeHe 3a OTKpMBaHE HEMOLUTEHNX MPAKCK.

e. Cysbujate HeonpaBaaHor pacTa LeHa
EnvMnHncatn HeTpaHcnapeHTHe HakHaje Koje Hemajy OCHOB Yy CTBapHO]
NPOTMBYCNY3K, a Koje CTBapajy npaunoHanaH MHpnaTopH1 NpuTMcak n HeonpaeaaHo
ontepehyjy Kpajie notpoLlave.

f. Xapmonusaumja ca npasom EY

Y notnyHoctn TpaHcrnoHosatn Oupektusy (EY) 2019/633, umme ce gomahun npasHu
OKBMp yckrafhyje ca eBponckum ctaHgapavma.

e BpeMeHckM OKBMP 3a NOCTU3aHE Lniba

MpBn edekTn npumeHe 3akoHa, Mpe cBera y [JOMEHYy CMawbeha Kallkera Yy
nnahakwnMa 1 y4ecTanocTun Hajrpybsbmx Npakcu U3 LUpHe nncTe, O4eKyjy ce y poky og
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12 0o 24 meceua of nodetka npumeHe. lNoTnyHO nocTmusawe LuibeBa, OGHOCHO
CMCTEMCKA NPOMEHa MOCMOBHE KynType, YCNoCTaBibake LYropovyHe CTabunHOCTM
naHaua cHabgeBara 1 3aycTaBrbake HeonpaBA4aHoOr pacTa LeHa, O4eKyje ce y poKy
oA 3 oo 5 roguHa.

2) Na nu je UMb KOjU ce NOCTUXe AOHOLWeHeM nponuca ycknaheH ca
umrbeBUMa Baxehux nnaHcKux pokyMeHata M MPUOPUTETHUM LUIbeBMMa
Bnape?

LinrbeBn oBOr 3akoHa Cy y NOTNYHOCTM ycknaheHu ca cTpaTelukum onpeaerbexnva
Bnage Penybnuke Cpbuje. HaumoHanHum nporpaMoM 3a YCBajake MpaBHUX
TekoBuHa EBporicke yHuje (y garbem Tekcty: HINAA) je npeasuheHo ycknahusare ca
OupekTneom 633/2019/EY.

3aKoH He ofcTyna HM of jegHor Baxkeher cTpaTellkor JoKyMeHTa, Beh ux ynotnymwyje
N KOHKpeTKn3yje y obnacTtu koja je o caga 6una HegoBosbHO ypeheHa.
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3) Ha ocHoBy kor nokasaTerba yuuMHka ce yTBpliyje pa nu je pgowno pno

nocTtusama umrba?

lMpaherwe noctmnsana uurbeBa BpwmMhe ce Ha OCHOBY KOMOWMHaLMje KBAHTUTATUBHUX
N KBanuTaTMBHMX NoKasarerba:

lNokazamerb y4uHKa

lNoyemHa epedHocm

LurbHa epedHocm
(HakoH 3 200uHe)

U3eop nposepe

llpoceyHo KawH-eH-€e y
nnahawy  Keapsrbusux
npouseooda

Yyewhe cHabOeeay4a
Koju cy ce cyo4usu ca
KomepuyujasiHom
odma3oom

bpoj
nocmynaka
cnyx6eHoj
K3K
Bpoj
Haod3opa
TpxK.uHc.

MOKpeHymux
no
dyxHocmu

UHCeKyujcKux
o0 cmpaHe

UHdekc
mpaHcnapeHmHocmu
yaoeopa (KearumamugHu
rnokasamesb — MpoueHa
3acmynrbeHoCmu  jacHux,
rnucaHux  yzoeopa ca
npeanedom
uHaHcujcKux
enemeHama)

BucuHa u cmpykmypa
HakHaOa

Mpeko 30 paHa
(Mpouer-eHo Ha
OCHOBY  @HKETHMX
ncTpaxunsara)

Cpegme (npeko
25%  aHKeTMpaHux
ce HenocpegHo
cyoumno Tj. umano
nocrneguue, npema
NpenMMMHapHUMm

ncTpaxusarnma)

0 (HoBM MexaHu3am)

0 (HoBM mMexaHn3am)

Hunsak (ycnepn
HenocTojaxa
obaBese)
HeTpaHcnapeHTHe,
4yecTo bes
npoTmsycnyre

[o 30 paHa y
cknaay ca
33KOHOM

Ncnopg 15%

Pactyhun  TpeHa,
WTO YyKasyje Ha
aKTUBHY MNPUMEHY
3aKoHa

Pactyhn  TpeHng,
WTO YyKasyje Ha
aKTUBHY MNPUMEHY
3aKoHa

Bucok (yroBopu ce
peaoBHO

3aKkrbyyyjy y
nncaHoj popmm)

TpaHcnapeHTHe,
3acHoBaHe Ha
CTBapHUM
TPOLLUKOBMMA n
yHanpea
nedunHucaHe

loguLbu M3BewwTaju
Komucuije, AHanusa
ctawa (4n. 51), aHkete
mehy cHabgeBaunma
Mognwbn N3BeLUTa]
Kommcnje  (un.  50),
AHanunsa crawa (4.
51), MocebHa
UCTpaxuBara 1 aHkeTe
Koje cnpoBoau
Komucuja unm
He3aBWUCHa Tena
loouwtsm N3BELUTa]
Komucuje (un. 50)

M3BewTqj o]
MwuHucTapcTBa

pagy

N3BewwTaju
WHcrnekuuje,
cTama (un.
CekTopcka

(4n. 38)

TPXKULIHE
AHanunsa

51),
aHanusa

M3BewTqj TPXULLHE
(dbuH. EnemeHT. Yn.
52), AHanusa yrosopa,
rog. n3seLUTajm
Komucuje, npvjase
cHabgeBava, AHanusa
CTama
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4) OedumHucawe M3BOpa NpoBepe U pPOKOBa 3a MpPUKyNibakwe nogaTaka 3a
npaheke NpuMeHe nponuca

Mpema u3Bopy nogartaka, nogaum 3a npahexwe npumMeHe nponuca npukynibahe ce Ha
cnegehu HavYuH:

a. l[oavwrm nssewTajn Komucuje 3a 3awTuTy KOHKYpeHLmje

Y cknagy ca unaHom 50. ctaB 2. Npeanora 3akoHa, roguwbn n3sewwTaj Komucnje 3a
3aWITUTY KOHKypeHuuje cagpxu, wu3amehy octanor, ykynaH 6poj nogHeTux
WHUUMjaTMBa, NpujaBa W npuroBopa, OpOj MOKPEHYTUX, BOMNEHUX M OKOHYAHWUX
nocTynaka, kao 1 3a CBakv OKOHYaHM NOCTyNaK — KpaTak onuc npeameta, yY4eCHUKe
Ha TPXULWTY M ucxod noctynka. Nopen Tora, n3BewwTaj obyxsBata M NUCTY y4YeCHUKa
Ha TPXULLITY 3a Koje je yTBpheHo Aa cy HameTann HenowuTeHe TproBayvke npakce. Ha
OBaj HaunH ce o6e3behyje cuctematcko M jaBHO npaherwe MpUMEHe 3akoHa, Y3
MCTOBPEMEHO MOLUTOBaKE 3alUTUTE nogartaka y cknagy ca ynadHom 50. ctas 4.

b. TMogaun TpXxuwHe nHcnekumje MmHucTapcTea TproBuHe

TpXuUWHa WHCNeKuMja, Y OKBUPY CBOjUX HaONEXHOCTM yTBphHeHux unaHom 54.
Mpepnora 3akoHa, BpWM HaA30p Hag npumeHom oapeabu unana 3. lNpeanora
3akoHa (dpopma M cagpxuHa yroopa, 3abpaHa Heogpehenux dopmynauuja,
obaBe3a u3gaBaka paqvyHOBOACTBEHe wucnpaee) u 4ynaHa 52. [Npegnora 3akoHa
(obaBe3a wuspage npernega  UHAHCUMjCKMX enemeHaTa yrosopa). [logaum
NPUKYNIbEHW Yy OKBUPY OBWUX Hag3opa, YKbydyjyhm mn yBug y €eneKkTpoHCKY
OOKyMeHTauunjy koju nm je omoryheH unaHom 55. lNpeanora 3akoHa, npencrasbajy
3Ha4yajaH M3BOpP MHopMaumja o cTeneHy ycknaheHocTu nocnoBHMX cybjekata ca
dopManHuUM 3axTeBuMa 3aKoHa.

c. PepoBHa n unrbaHa UcTpaxxkmBara 1 aHKeTe

lMopen 3BaHWYHMX NogaTaka M3 nocTynaka, npaherwe edekara 3akoHa nogpasymena
n cnpoBohewe pefoBHMX M UUIbaHMX UCTpaxuBakwa Mehy cHabgeBadvma u
Kynumma. OBa ucTpaxueaha Mory cnposoguTn Komucuja 3a 3awTuTy KOHKypeHuuje,
MwuHUCTapcTBO HaanexHo 3a TProBuHy, ann W Hes3aBUCHA WUCTpaxuBadka Tena,
YHMBEP3UTETU W npuBpegHa yapyxewa. Uwb je npukynutu KBanuTatuBHe W
KBaHTUTATUBHE NofdaTtke KOjU HUCY AOCTYMHW U3 3BaHWYHWUX U3BOpa — Ha npumep,
nepuenuujy cHabaesaya o yyecTanocTu nojednHUxX npakcu, cTtpax o4 oamasae (4naH
8. lMNpepnora 3akoHa) unn edekTe NpUMEeHEHUX HakHaga, WTo je y Cknagy ca
notpebom 3a cBeobyxBaTHUM nMpaherwem cTamwa 13 unaHa 51. lNpegnora 3akoHa.

d. WsBewTaju o cnpoBeaeHMM aHanu3ama ctawa (ex-post aHanuse)

Unan 51. [lpegnora 3akoHa nponucyje o6aeedy MuHuUCTapcTBa HaanexHor 3a
nocrnoBe TProBvHe [a, HajMake je4HOM y TPy roguHe, cnpoBeae NepuoanyHy OLEeHyY
NnonuTMKE CrnpedaBaka HEMOLITEHWX TProBaykMx Mpakcu (aHanusa crawa). OBa
aHanusa obyxBaTa npoueHy AenoTBOPHOCTU CrpOBEeAeHUX Mepa, edukacHoCTu
capaghwe u3Melly OpXaBHMX oOpraHa, oueHy cnposohewa nponuca W, npema
notpebu, yTephrBame HaunHa 3a yHanpeherwe nonutuka. M3sewrTaj ca Hanasuma u
npenopykama goctaerba ce Bnagu, uime ce o6esbehyje cTpaTtellko ynpasrbame
NOMUTMKOM Y 0BOj 06racTu Ha HajBuLLEM HUBOY.
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e. base nogataka Penybnuykor 3aBoga 3a CTaTUCTUKY

3a npahere MakpOeKOHOMCKMX edbekaTa 3aKkoHa, a HapOdYUTO OHMX KOju Ce ogHoce
Ha KpeTawe LeHa M CTabunHoCT TpXuUwTa, Kopuctuhe ce n 3BaHWYHWU CTaTUCTUYKK
nogaun. lNMpahewe uHAekca noTpollaykmx ueHa, obuma gomahe norbonpvBpenHe
Nnpov3BOAH-E, BPEAHOCTM YBO3a MpexpambeHnx npovsBoda U ApYrux pereBaHTHUX
nokasarterba omMmoryhuhe carnegasarbe LUMPEr OPYLUTBEHOr M €KOHOMCKOr yTuuaja
3aKoHa, ykrbydyjyhm n edekte Ha uvpaumoHarnHe VHANaTtopHe MNpPUTUCKE KOju Cy
npenosHaTun Kao jeaHa of nocrieauua HernoLTEHNX NPaKCu.

e PoKoBWU 3a Npukynrbame nofgataka 3a npahexwe npMmeHe nponuca

Noauwme: Komucuja 3a 3awTuTy KOHKypeHuuje npukyniba n obpahyje nogartke 3a
notpebe un3page roguvliker u3sellTaja O HEenowTEeHUM TProBaykvMm npakcama. Y
ckrnagy ca uynaHom 50. ctaB 1. lNpeanora 3akoHa, CaseT Komucuje yceaja roguilinn
n3BeLlTaj HajkacHuje 0o 1. mapta Tekyhe 3a npeTxogHy roavHy. M3sewTtaj ce ogmax
no yceajaky OOjaBrbyje Ha WHTEpHET cTpaHuum Komwucuje (dunaH 50. craB 5.
Mpepnora 3akoHa), Ynme ce o6esbehyje pegoBHO M GnaroBpemMeHo MHopMUcare
jaBHOCTU O NPUMEHM 3aKOHa.

KoHTuHyupaHo: TpxuwHa wHcnekumja MwuHucCTapcTBa YHyTpalke W ChoSbHe
TProBMHE MpPUKYNiba nofaTke y OKBUPY PEAOBHOr W BaHPEAHOr MHCMeKUMjcKor
Haas3opa, Ha ocHoBy oBnawhewa n3 uynaHa 54. lpegnora 3akoHa. Hapsop ce
CMPOBOAM KOHTUHYMPAHO TOKOM Lene roavHe, a nogauu ce eBUAEHTUpajy y
cnyx6eHum Genelwwkama u 3anucHuuuma. NocebHo je 3HavajHO Aa cy y unady 40.
ctae 4. [lpegnora 3akoHa MpPOMUCaHW UM KOHKPETHW POKOBM 3a MNocTynawe
WMHCNeKTopa — Ha npumep, obaBe3a Aa y poKy oa 8 gaHa o4 OKOH4Yawa Haasopa
o6aBectn Komucujy ykonuko yTBpaM Aa yKynaH M3HOC HakHaga npenasun 20% wnu
yKOnuko gohe Ao nHdopmaumja o HeNoLTEHNM TProBaykMM rnpakcama.

MepuognyHo (Ha Tpu roguHe): MWHMCTApPCTBO HAAMEXHO 3a MOCNOBE TProBUMHE
CMpOBOAM AeTarbHy aHanuady crakwa (NepuoguyHy OueHy MONMUTUKE CcrnpeyaBaka
HenoLWTEeHMX TProBaykMx npakcu) y cknagy ca dnaHom 51. MNpeanora 3akoHa. Oea
aHanmsa ce CnpoBOAM HajMakbe jedHOM Yy nepuogdy of Tpwu roguHe, a u3BeLlTaj ca
Hanasuma u npenopykama goctaerba ce Brnagm pagu garser noctynawa (4naH 51.
ctaB 3. [pegnora 3akoHa). Tume ce o0be3behyje cnctemaTcko 1 cTpaTeLko npahewe
edekata 3aKkoHa Yy AOY>XUM BPEMEHCKMM WHTepBanvMma, y3 MoryhHOCT npegnarawa
n3meHa n yHanpeherwa nonutumke.

e HapnexHocT 3a npahexe npumMeHe nponuca

Komucuja 3a 3aluTUTY KOHKYpeHLMje, Y OKBUPY CBOje HaaeXHOCTU yTBpHEHe YnaHoM
9. lNpeanora 3akoHa, OAroBOpPHa je 3a pellasake O NpaBuma u obase3ama yd4ecHuKa
y naHuy cHabgeBawa u oppefuBarbe ynpaBHux Mepa. [locebHa opraHusaumoHa
jeanHnua kojy Komucuja obpasyje y cknagy ca unaHom 10. [Mpegnora 3akoHa
3agyXeHa je 3a KOHTUHyMpaHo Npahewe NPUMEHEe 3akoHa Yy Aesy Koju ce OAHOCU Ha
HernoLTeHe TproBayke npakce, Bohewe nocrynaka y cknagy ca ynaHosmma 13. — 35.
Mpeanora 3akoHa, nspuuawe Mmepa 13 ynaHa 41. MNpeanora 3akoHa, Kao U 3a uspagy
roAuLLIHMX M3BELLTaja O HENOLWUTEHMM TProBaykMM npakcama y cknagy ca dnaHom 50.
Mpepnora 3akoHa. OBa opraHmM3auMoOHa jeguHWLA NpeacTaBiba CheuunjanvM3oBaHu
KanauuTeT 3a LenoKynHo cnpoBofewe matepujanHnx oapeabu 3akoHa.

MWHUCTaApCTBO HAANEXHO 3a NOCIOBE TPrOBUHE UMa CTPATELLKY W aHaNUTUYKY yrory
y npahewy npumeHe nponuca. Ha ocHoBy unaHa 51. T[lpeanora 3akoHa,
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MuHuCTapcTBO je HagnexHo 3a CrnpoBoNewe nepuoanyHe oueHe MonuTuke
crnpevyaBata HEMOLUTEHUX TProBadkMx Mpakcu (aHanusa cTakwa) HajMame jeqHOM Y
Tpu rognHe. OBa aHanu3a obyxBaTta NpoueHy 4eNOTBOPHOCTM CNpOoBEAEHMX Mepa Ha
HaUMOHaNHOM HMBOY, eMKacHOCTU capagrwe M3Mehy ApPXaBHWX OpraHa u OueHy
cnposohena nponuca. M3eewTaj ca HanasmMma 1 npenopykama goctaerba ce Bnaaw,
ynme MuHuctapcTBo 06e36efyje cTpaTellko ynpasrbakbe 1 yHanpehewe nonutunke y
OBOj obnacTw.

TpxuwHa wuHcnekumja, kKao nocebHa opraHuM3aumoHa UenuHa Yy cacTasy
MuHucTapcTBa HagnexHor 3a nocnoBe TProBWHe, Ha OCHOBY 4naHa 54. lNpepgnora
3aKoHa BpLUM HenocpedaH Hag3op Hag NpuMeHoM oapendbu 0 hopMU U CagpPXKUHK
yroBopa 13 unaHa 3. [lpegnora 3akoHa, kao un ob6aBe3n u3page npernega
dUHaHCKjCKUX enemMeHaTa yroBopa 13 unaHa 52. MNpearnora 3akoHa. Y BpLUeHy OBUX
oBnawhera, TPXULWHN WUHCNEKTOP MMa MNpaBo yBMAa Yy MOCIMOBHY AOKYMeHTauwujy,
YKIbY4yjyhn 1 enekTpoHCKy, Y cknagy ca dnaHom 55. lNpeanora 3akoHa. lNopep Tora,
y cknagy ca unaHom 40. ctaB 4. [Npeanora 3akoHa, MHCNEKTOP je Ay»aH Aa obaBecTtu
Komucujy ykonuko TOKOM Haasopa pJohe [o uHopmauumja O HenowTeHUM
TproBa4kum npakcama, umme ce obesbelyje npoTok MHdopMaumja n KoopauHaumja
nameny Hag3opHUX Tena.
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3. VYOEHTU®UKOBAHE ONMUUJA

1) Oa nu je unrb moryhe noctuhu npumeHom ,,status quo” onumje? Mpukasatm
nocneauue npumeHe ,status quo” onuuje.

MpumeHa ,status quo” onumje, ogQHOCHO 3agpxaBake NocTojeher nmpaBHOr OKBUpA
6e3 goHoLleHa HOBOI 3aKkoHa, He Bu foBena 40 NOCTU3ana NOCTaBIbEHUX LUIbeBa.
Hanpotus, cB1 ngeHTudmnkoBaHn npobnemun 6u ce gogaTHo npogydbunu, a HeraTuBHU
eekTn no cHabpgesaye, TPKULWTE W APYWITBO Y LENUHWM OM ce HacTaBuin w
nojavasanm.

Y nornegy eKoHOMCKMX edbekaTta, HacTaBuna 6u ce eposnja npoduta cHaboesada
ycrie, Kawkweha Yy nnahawuMa, HeTpaHCNapeHTHUX HakHaja W jeaHOCTpaHor
HameTakwa HEemnoBOSbHMX ycnoa. HenukBMAHOCT npowusBohaya, NnocebHo manux u
cpeghunx, noctana 6u XxpoHnyHa, WTo 6u 4oOaTHO CMakuNo HUXOBE MHBECTULNOHE
KanauuTteTe M gectumynucano wuHosauuje. KymynatveBHu edpekaT HenpumepeHux
HakHaga Koje Hemajy npoTuBycrnyry u garbe 6u ce npenveao Ha NoOTpoLlade Kpo3
BMLLE LieHe, cTBapajyhu npaunoHanaH nHdnatopHu nputucak 6e3 ocHoBa y pearHoj
Bpe4HOCTM NpOon3BOAaA.

Ca craHoBMWTA TPXUWHUX edekata, WUCKpMBIbaBake KOHKypeHuuje O6u ce
HacTaBuIO. HecaBecHM Kymnuu KOju MPUMEHYjY HEMOLWITEHE Mpakce W garbe 6wm
cCTUUann HeonpaegaHy NPedHOCT Y OAHOCY Ha OHe Koju nocnyjy KopekTtHo. Hosu
npoussohadn He 61 MManu noacTuuaj Aa yhy Ha TpxkuwTe, 3Hajyhu ga he ce cyountun
ca HejegHakuMm npasBuMMa Urpe 1 pusmMkom og 3noynotpebe 3HavajHe nperoBapayke
mohu kynaua. OBo 6u OyropoyHO AOBENo A0 AoAaTHe KOHUeHTpauuje TpxuwTa u
CMar-eHa pPasHOBPCHOCTM NOHyAe.

HpywteeHn edekTn ce carnegaBajy y KOHTEKCTY CMakersa gomMahe npounsBogH-e
ycnen HENOBOSbHOr MOCMOBHOr ambujeHTa, WTO BoAM Ka noBehawy yBo3a W
noTeHumjanHoM yrpoxaeawy HauuoHanHe 6e30egHOCTM cHaboeBarba XpaHOM.
lMpaBHa HECUrypHOCT M HEnocTojakbe AENOTBOPHUX MEexaHu3ama 3awTute JoOaTHO
6u cnabunu BnagaBuHy NpaBa M NoBepere NpUMBPEeAHUX cybjekata y UHCTUTyuuje
cuctema.

Y Be3n ca ynpaBrbadkum U NpaBHUM edekTMa, MoXe ce yCTaHOBMTU Aa Ou octao
npaBHKU Bakyym y obnacTu koja je Ha HuBoy EY petarsHo ypeheHa. He 6u noctojano
creumnjanM3oBaHo, He3aBMCHO W edWKacHO Teno HaanexHo 3a crnpoBohewe
nponuca, WwTo 61 3Hauuno aa cHabgesaum n garbe He 61 uManu peanaH MexaHusam
3awTute. CTpax o4 KomepuujanHe ogmasae Hactasuo 6m ga ogspaha cHabaesaye
o4 npujaBrbMBawa HEnpaBUITHOCTM, 4YMMe ©OM HenowTeHe npakce ocTane
HeBUOSbMBE 3a perynarope.

Mako WHOMPEKTHKW, eekTn Ha XMBOTHY cpeauHy Ounm OuM Takohe HeraTtuBHMW.
Cmanere nHBecTuumja y gomahy npon3Boary NosbonpuBpeHUX 1 npexpambeHmnx
npovsBoaa ycnen HeMMKBUAHOCTU U HENMOBOJSBbHMX YCIIOBa NOCNOBaka MOXe AOBECTU
00 3anocTaBibakba OOPXKMBMX MPaAKCUM W CMakeHa ynarawba Yy eKOMoLKY
NPOun3BOLH-Y.

M3 cBux HaBegeHWx pasnora, ogycrtaje ce of npumeHe ,status quo” onuuje.
2) Oa nu je unrb moryhe noctMhu UCKIbLYYUMBO MPUMMEHOM NOACTULAjHUX,

MHhOpMaTUBHO-eAYKaTUBHUX, MHCTUTYLMOHANHO-yNpaBibadykux unm mepa 3a
obe3befjuBabe pobapa u ycnyra, 6e3 AOoHOWeEHa HOBOr WU U3MEHe
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noctojeher nponuca? HaBectu pasnore 360r Kojux ce ogaycrano o npumeHe
oBe onuuje.

lMpe OoHowera 3akoHa, pasMaTpaHe Cy W anTepHaTuBe Koje He nogpasymeBsajy
NPOMEHY perynaTtopHor okBupa, Beh ocnakware Ha gpyre Mepe Koje nogpasymeBajy
n3pany perynaTopHor oksupa.

a. Ocnaware Ha noctojehe nponuce

lMpBa pasmaTtpaHa onuuja Guno je ocnawawe Ha noctojehe onwTe 3akoHe, npe
cBera 3akoH O obnuMrauMoHMM ogHOCMMa (MHCTUTYTU HULUTABOCTW, 3eneHaLlKux
yroBopa, Hayeno CaBeCcHOCTM M nowTewa) M 3akoH O TproBuHM (ogpenbe o
HernojanHoj KoHKypeHuuju). MehyTum, rpafaHckonpaBHU NEKOBU Cy Ce rnokasanu Kao
HeagekBaTHU. OHW Cy UCKIbYYMBO peakuMoHN, 3axTeBajy AyroTpajHe n cKyne cyacke
NnocTynKe, TepeT AOKa3nBaka je Ha cHabgesady, a He NpyXajy HMKakaB NpeBeHTUBHU
edekar. lNMopen Tora, He NOCTOjU cneuwjanu3oBaHO Teno koje 6u Boauno ose
NnocTynke, na je oBa onuuja oueHeHa Kao NoTNyHO HE4OBOSbHA.

b. Camoperynauuja

[pyra pasmartpaHa onuuja 6una je camoperynaumja TpXuUTa Kpo3 O0OpoBOSbHE
KoQekce noHallana Koje 6y ycBojunm TProBUHCKM NaHUM U yapyxewa cHabaesaya.
Nako oBakBM KOOEKCU MOry MmaTv KOMMMEMEHTapHy ynory, UCKYcTBO 3emarba EY
jacHo nokasyje aa 6e3 obaBesyjyher npaBHOr okBMpa 4OOGPOBOSbHE MHULMjAaTUBE HE
MOKPUBAjy CBE Kiby4dHE Y4YECHUMKE Ha TPXUWTY U PETKO NPOU3BOAE KErbeHu
cucteMckn edpekar. OHM He mory fa pewe npobnem ,KynType crtpaxa“ (cTpaxa of
ogmasge), HuT1 ga obesbene edrkacHe MexaHM3Me CaHKLMOHMUCaHa 3a OHe Koju ce
Kogekca He npuapkasajy.

C. E,D,yKaTVIBHe KamMmnakwe “n I'IpOMOLI,I/lje

Tpeha onuuja, cnpoBohewe UHPOPMATUBHO-eOYKAaTMBHUX Kamnaka W npomoLuja
dep yroBapamna, npenosHarta je kao KopucHa npareha akTMBHOCT, anu koja cama no
cebM He MoOXe pfa OTKNoOHM npobnem. be3 jacHux npaBHUX npasBuna w
WHCTUTYUMOHaNHe noApLIKe, edykauuja He MoXe Ada 3awTtuTu cHabgesade of
anoynotpebe nperoBapayke mohu, HUTM Oa wux oxpabpu pa ce cynpoTcrase
HenpaBegHMM YCnoBMMa Kafa CTpaxyjy o komepumjanHe ogmassge.

d. Javare nHcnekumjckor Hagsopa y oksupy noctojehux oenawhemna

UeTBpTa onuuja, jayare MHCNeKuunjckor Haasopa y okBupy noctojehnx osnawhemsa,
Takohe je ouereHa Kao HefoBorbHa. locTojeha oBnawhewa TPXULIHE UHCNeKuunje
HUCY npwunarofleHa cneunuUYHOCTUMA HEMOLITEHNX TProBaykMX MpaKkcu, HUTU
obyxBaTajy CrioxeHe MexaHn3Me HameTaka HakHada v ycrioBa Koju cy npeameTt OBor
3akoHa. MHcnekumja MoXe fa KoHTponuiie popmariHy cTpaHy nocrnoBawa, anu He n
Aa BOOW CRnOXeHe ynpaBHe MOCTynke 3a yTBphuBawe HEnowTeHUX Mnpakcu |
n3puuane ogrosapajyhux mepa.

N3 cBux HaBegeHWX pasrora, 3akiby4eHo je [a ce MNOCTaBIbEHU LMIbLEBU HE MOry
OCTBApuUTM MNPUMEHOM HE3aKOHOOABHUX Mepa, Te je HEeONXO4HO [OHOoLeHe
creLmjanM3oBaHor 3akoHa.

3) Koje cy krby4yHe npomeHe Koje ce MpoOnMCOM Mnpeanaxy pagv noctusawa
uua?
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Mpeanorom 3akoHa O TProBaykMM Mpakcama 3a ogpefheHe BpcTe npousBoaa
npeanaxy ce cnegehe krby4yHe NpomeHe:

3akoH No MpBM NYT Ha CUCTEMCKM Ha4MH YBOOM jacHa marepujanHa npasuna u
AeduHMLe WTa ce cmaTpa HEenoWTEHOM TProBaykOM MPakCOM W YBOAU HMXOBO
HOPMaTMBHO pasrpaHuyere Ha:

e AnconyTHo 3abpaneHe npakce (UpHa nucra) M3 unaHa 6. MNpeanora 3akoHa,
Koje cy 3abpaneHe per se, 6e3 MmoryhHOCTM onpaBgaka (HNp. Kalwhewe Yy
nnahawy npeko 30/60 gaHa, jeQHOCTpaHO Menake YroBopa, OTKasuBawe
HapyLIbuHa KBaprbuBMX Npomssoga y poky kpahem og 30 aaHa).

e YcnoBHO 3abparbeHe npakce (cuBa nucta) M3 unaHa 7. [Npeanora 3akoHa,
Koje cy [03BO/beHE CaMO Mop CTPUKTHO AedWHMCAHMM ycroBuma (HMp.
HakHage 3a ynucTaBakwe, CKNaauTese, MPOMOTUBHE aKTMBHOCTM), V3
obaBe3y ga Oyay yHanpeg jacHo gedumHucaHe, 3acHOBaHE Ha CTBApPHUM
TPOLLKOBMMA W y3 NUCaHy carnacHocT cHabaesaya.

UnaHom 3. yBogu ce cTporn doopmarnHu M maTtepujariHi OKBMP 3a 3aKibyyehe U
cagpXuHy yrosopa mamehy Kynua u cHabgesaya, ca LMIbeM [a ce ocurypa npasHa
CUIYpHOCT, MpeBeHLMja cnopoBa M 3awTuTa cnabuje yroBopHe cTpaHe, Hajuyelwhe
cHabgeBada Koju 4ecTo He nocedyjy Aoka3 O nocTojawy gorosopa. [NpaBuno o
nucmeHoj coopmn n poky Ao 31. mapTta Tekyhe rognHe vMma 3a UWb da yHanpeg
ycrnoctaBu cTabunHocT y naHuy cHabgeBawa, omoryhaeajyhu nnaHuparwe
NpPon3BOAHE, FOIMMCTUKE W jacHor obpadvyHa CBUX UHAHCUJCKMX erleMeHara.
M3y3eun og oBor poka (UCropyka HOBOI MPoOu3BO4a WK ca HOBMM CHabgeBayem)
GanaHcupajy oBy o6aBe3y notpeboM 3a TpPXUWHOM cnekcmbunHowhy u
noAacTuuameM KoHKypeHuuje. [logatHu nsysetak 3a OTKyN Ha nuuy MecTa npusHaje
crneunmduYHOCT TProBvHE MNOSbONPUBPEOHUM Npou3BoaMMa, rae ce pobHa pa3meHa
4YeCTO ofBMja Ha OCHOBY YHanNpez No3HaTuX OnwTUX YCnoBsa.

UnaH 9. [lpepgnora 3akoHa opapehyje Komucujy 3a 3awTuty KOHKYpeHuuje Kao
HaONexXHo, He3aBMCHO M CheLmjanM3oBaHO Teno 3a crnposoherwe 3akoHa ynme ce
ycrnocTaBrba WHCTUTYLMOHANHW OKBMP 3a cnposohewe. Y cknagy ca dnaHom 10.
Mpepnnora 3akoHa Komucuja obpasyje nocebHy opraHmM3aunoHy jeamHuuy 3a Bohere
noctynaka u gobuvja wupoka osnawherwa 3a cnposofewe uctpara, ykbydyjyhu un
HeHajaBrbeHe yBuhaje (4naHosu 31. - 33. lNpeanora 3akoHa).

Takohe, lNpeanor 3akoHa ypefyje nocebaH ynpaBHu noctynak npeg Komwucujom
(unaHoBu 13. — 35. lNpeanora 3akoHa) Koju je npunaroheH NpuUpoan HenoLTeHUX
npakcu. YBogu ce KOHUENT jeOMHCTBEHOCTM NocTynka (4naH 24. MNpeanora 3akoHa),
nocebaH nonoxaj cHaboesaya Kao 3avHTepecoBaHor nuua (4naH 15. Npeanora
3aKkoHa), npebaumBare TepeTa AOKa3uBaka Ha Kynua 3a cvBe npakce (4naH 19.
Mpepnora 3akoHa) M cucTem 3awTuTe W HarpahuBakwa y3bywumBada (4naH 23.
Mpeanora 3akoHa).

3a pasnuky oA Aocajalher HegocTaTka eduKacHMX CaHKumja U mepa, CXOAHO
ynaHy 41. MNpeanora 3akoHa yBOAW Ce YMTaB CrekTap ynpaBHUX Mepa, yKIbyyyjyhu:

e [lpuBpemeHe Mepe 3a XUTHO 3ayCTaBIbate LUTETHUX NPaKcu

e Mepy ycknahuBamwa MOCIOBatba 32 CUCTEMCKO OTKNakare HEMNOLTEHNX
npakcy 13 onLITUX akaTta Kynua

e Mepy 3awWwTuTe oA HeMoLwTeHe TProBayke Mpakce — HOBYaHE Ka3He Koje ce
obpadyHaBajy y npoueHTy of roguwmer npuxoga (0,1% 3a cuse, 0,2% 3a
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upHe npakce u ogmasgy), ca moryhHowhy yBehawa unm ymawema vy
3aBWCHOCTW Of1 OoTexasajyhux v onakwasajyhnx okonHocTu

e [lpouecHe 1 nepuoanyHe neHane 3a o6esbehnBare capaare y NoCTynky

YBohewe o6aBese nucaHe ¢opMe U TpaHCNAPEHTHOCTU MpeacTaB/ba  jeaHy
Haj3HadajHujux HoBuHa. Hawmme [lpegnor 3akoHa u4naHom 3. yBogou obasesy
3akibyumBaka yropopa y nucaHoj dopmu, 3abpawyje HeogpeheHe u ycrnoBHe
dopmynaumje, nponucyje obaBe3dy nsgaBara padvyHOBOACTBEHE UCMpaBe Ca jacHo
ogpeheHom cepxoM nnahawa. Takohe, yYnaHom 52. lpeagnora 3akoHa yBoAW ce
obaBe3a u3page npernega  UHAHCU|CKUX enemMeHaTa YroBopa — jeOUHCTBEHOT
AOKYMEHTa Koju cagpxm cBe dunHaHcujcke obaBese cHabaesava.

KonauHo, lNpeanor 3akoHa nocebHo anocTtpodmpa 3abpaHa KomepLmjanHe ogmasae
Kao HapoumnTO WTETHY npakcy. YnaHom 8. MNpeanora 3akoHa nspnynto ce 3abparyje
cBakn obnuK koMepuujanHe oamasae Wnu npethe O4MasgoM npema cHabaesady
KOju KOpMCTU CBOja 3aKOHCKa npasa, Npu 4Yyemy ce ogmasga Tpetupa Kao nocebHo
TellKa HemnoLwTeHa npakca.

4) Koje onuuje cy pasmaTpaHe NPUNMKOM M3page Nponuca U HaBecTu pasrnore
360r Kojux ce op HbUX oaycTano?

Mpunukom JeduHUCaa KIbYYHUX pellea, pasMaTpaHo je Bulle pasnnuymnTmux
onuuja.

a. ,D,ed)VIHl/IcaH:e HeNOoLWTeHNX npakcu

Kao onuuja pasmatpaHo je TakcaTMBHO Habpajatbe CBUX 3abpareHux npakcu 6es
pasnukoBawa Ha cuBy M UpHY nucty. OBa onuuja 61 npyxuna BUCOKY MNpaBHY
cuUrypHoct, ann 6u 6una HednekcubunHa m He O6m mornma ga obyxBaTu HOBE,
coducTmumpaHe obrnmke HEenoLITEHUX NPAKCU KOjU Ce MOry MOjaBUTU Ha TPXULUTY,
anu u cuTyauumja Koje Cy Kpajiwe onpasgaHe (ako cHabaeBay 3axTeBa, UNU ako
NMocToje OKOSTHOCTU Koje yka3syjy Ha KpuBuuy cHabgesada). Ogycrtano ce of we y
KopuCT andbepeHumpaHor npuctyna (UpHa 1 cuea nucta), ca jacHum ynyhvsaweMm Ha
YnyTtcTBo Koje Komucuja goHocu, Yime he ce bnwke oapeavT cBaka npakca.
Takohe, kao onuuvja je pasmaTtpaHa u yBoherwe camo onwTe Knaysyne o 3abpaHu
HenowITeHMX npakcu, 6e3 npeuusvpara, Aok 6u ce ypeabom Kao NOA3aKOHCKUM
akToMm bnwxke ypegwune csaka nojeanHadHa. OBa onuwuja 6u Guna dnekcnbunHa, n
omoryhaBana nakwe agantupawe Ypeabe y oaHOCYy Ha M3MeHy M OonyHy 3akoHa
ycnen pasnuuntux cuTyaumja, anv 6u cTBapana npaBHYy HECUIYPHOCT M OTexasarna
npumMmeHy. Ha 3axTeB 1 Kynaua u cHabaeBaya Ha pagHoj rpynu, ogycrano ce of e Yy
KopucT koMbuHaumje onwTte geduHuumje (M3 unana 4. lNpegnora) M NpeumsHUX
nmcra.

b. Kputepujymn 3a yrBphusare nperosapadke mohu

Kao onuuja je carnegaBaHO KopuWNEHEe KNacuMYHOr KOHLEenTa AOMWUHAHTHOT
nornoxaja 13 npaea KoHKypeHuuje. OBa onuuja je ogbaveHa jep MHOre HenowTeHe
npakce HacTtajy v y cuTyauvjama Koje doopmarnHo He ucCnyhwaBajy Kputepujyme
OOMMHAHTHOr NOSoXaja, anu NocToju jacHa eKOHOMCKa 3aBMCHOCT cHabaeBava.

Crora, npuctynuno ce yeohewy O0O0jeKTMBHWX nparoBa npuxoga Kao OCHOBa 3a
npeTnocTaBKy 3HavajHe nperoBapadke mohu (ycBojeHa onuuja n3 Ynaxa 4. lNpeanora
3aKoHa Yy Uuenoctn ocnukaea pevHuk [OupektuBe). OBo omoryhaBa uHU)y w
peanucTuyHWjy npoueHy oaHoca cHara W nosehaBa NPUMEHSBMBOCT  3aKOHa.
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Komucnja he Gnuxke YnyTcTBOM ypeauTu 3HadajHy nperoBapayvky Moh pagu jacHe
naeHTudmkaumje aa nu Kynay unm cHabaesad MMajy 3HadajHy nperosapadku mMoh.

c. WHctuTyumoHanHu oksup

Kao onuuja je paamatpaHo OCHUBaH€ NOTNYHO HOBE, cCaMocTanHe areHuuje 3a 6opby
NPOTMB HenowTeHnX TproBaykmx npakcn. OBa onuuja 6 3axTteBana 3HadvajHa
OyLleTcka cpeacTea, Ay>X1 BPEMEHCKM nepuop, 3a yCrnocTasrbake 1 CTBapaHe HOBUX
kanauuteta. Ogyctano ce of e y KOPUCT npowmpera HagnexHoctu nocrojehe
Komucuje 3a 3awtuty KOHKypeHuuje, Koja Beh mma UCKyCTBO Y BONeHy CNOXeHUX
TPXKULLHMX UCTpara n ogrosapajyhe kanauutete.

Takohe, pasmaTpaHO je noBepaBakbe HAOMNEKHOCTU UCKIbYYMBO — TPXKULLHO)
nHcnekumjn. OBa onumja je ogbayeHa jep nHcnekumwja Hema osnawhera 3a Bohewe
CMOXEHWX YNpaBHUX NocTynaka, n3puuame HOBYaHNX Ka3HU Y BUCOKUM M3HOCUMA U
cnposohene HeHajaBbEeHUX yBUNaja, LUTO CY KIbYYHU efieMeHTn epukacHe sawituTte.

d. Tepet gokasnBama

Kao onuuja je carnepasaHo Aa LenokynaH TepeT goka3uBake 6e3 063upa Ha BpCTy
HenowTeHe TproBuHcke npakce, 6yge yeBek Ha Komucumjn. OBa onuuja 6m 3HATHO
oTexarna npouecympane yCrioBHO 3abpameHunx npakcu, jep 6u Komucuja mopana ga
AoKasyje OACYyCTBO oOnpaBaaHux OKofnHocTu. Opyctano ce o4 He Yy KOpUCT
npebaumBara TepeTa JoKa3uBaka Ha Kynua 3a CuBe Mnpakce Kako je TO NponucaHo
ynaHom 19. lpegnora 3akoHa, LWITO je y cknagy ca NpupoaoM OBWUX MNpakcu u
YMHEHULOM Aa Kynau uma nakwy npuctyn uHdopmMalmjama o onpaBgaHoCTU CBOjUX
3axTeBa.

e. Hauun TpaHcnosuumje Oupektnee EY 2019/633

Pa3smarpaHe cy onuuje MUHMManHe TpaHcnosuumje (Camo OHO LWITO je 06aBe3Ho) u
nyHe TpaHcnosuuuje ca AodaTHUM erieMeHTUuma rnpunarofeHum gomahem TpXULWTY
(HNp. npowwuperwe Ha npou3Bode Of CTpaTellKkor 3Havaja, yBohewe cucrtema
HarpahuBana y30yhwuBaya).

YcBojeHa je gpyra onuuja, jep ce nNpoueHuno aa goMahe TpXuLTe 3axTeBa LMpy n
CHaXHWjy 3awWwTuTy, nocebHo mmajyhu y BuOy cTeneH KOHUEHTpauuje TProBuHe u
parmBOCT Aomahunx npom3sohava.

5) Koja je mehyHapoaHa ynopeaHa npakca y perynucaswy obnactu?

MpeonoxeHn 3akoH ce y NoTnyHocTu ocnawa Ha Aupektusy (EY) 2019/633, koja
npeacTaBrba OCHOBHW CTaHOApA 3a perynvcake HenoLUTeHUX TProBaykux Npakcu y
3emMrbama YnaHuuama Esponcke yHuje.

a. KrbyyHa pellewa y 3emrbama EY

e (CBe 3emrbe unaHuue cy 6une y obaBesn ga TpaHcnoHyjy Oupektusy o 1.
maja 2021. roguHe.

e BehuHa 3emarba je ycsojuna mogen ,upHe” u ,upBeHe” (unu ,cuBe”) nucre,
npu 4Yemy Cy Heke OTUwe W Kopak darbe, yBogehm popgatHe 3abpaHe
npunaroheHe HaLMOHaNHUM TPXKULWITUMA.

e Kao HagnexHa Tena Hajuyewhe cy ogpeheHa nocTtojeha Tena 3a 3awTuTy
KOHKypeHuuje (kao y XpeaTtckoj, CrnoseHunju, Mahapckoj, bByrapckoj)
UM MUHUCTApPCTBa norbonpuepene/TprosuHe (kao y ®dparuyckoj, LWnaHuju,
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Wtannju), y3 obaBedy ob6e3befhuBaba He3aBUCHOCTM Yy  pagy.

e YBedeHM cy OBjeKTUBHU KpuTepujymn 3a yTBphuBake nperoBapadke mohw,
Hajyewhe 3acHOBaHM Ha rogulH-EM NPUXOAY, Ca nparoBuma Koju ce
pasnukyjy oa 3eMIbe no 3eMIbe.

e Cuctem caHkuvja Bapupa, anuv je 3ajegHnvku MMEHUTESb Oa KasHe Mopajy
ouTtn edomkacHe, nponopumoHasnHe n ogrosapajyhe, y3 moryhHoOCT n3puuama
HOBYaHUX KasHW Koje Mory JOCTMhKM M OO HEKONUKO npoueHata rogulHser
npuxona npekpLumoLa.

WMckycTBa 3emarba y pervoHy (Hnp. Xpsatcka, CnoseHuja) nokasyjy ga je ysohemne
OBaKBMX 3aKOHa [OBeNno A0 3Ha4yajHOr cMakeha Kallkwersa y nrahawuma, seher
crteneHa chopmanuaaumje yroBopHux ogHoca 1 noeehawa cnpeMHoCcTn cHabgesadva
Aa rnpujaBe HenowTeHe npakce, NnocebHO HakoH yBohewa 3awTute o oamasae.

b. Ex-ante aHanusa Oupektuse 2019/633

Y okeupy npunpeme [Oupektuse 2019/633, EBponcka komucuja je 2018. rogmHe
cnpoBena oncexHy aHanmsy ecdpekata nog Hasmeom ,COMMISSION STAFF
WORKING DOCUMENT IMPACT ASSESSMENT Initiative to improve the food
supply chain (unfair trading practices) Accompanying the document Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on unfair
trading practices in business-to-business relationships in the food supply chain,
SWD/2018/092 final”.

OcHoBy oBe aHanus3e 4uHuna je aHketa Enterprise Europe Network (y garbem
TekcTy: EEN) koja je obyxeBatnna 460 manux n cpegwunx gobaerbada. PesyntaTtu cy
nokasanu ga je Yak 95% ucnutaHnka 6uno M3noxeHo Gapem jeqHOj HEMOLUTEHO]
TProBaykoj npakcu y npeTrxogHoj roguHn. Op Tor 6poja, 83% wcnuTaHuka je
NnoTBPAWIO Aa Cy UCKycunu npakcy ,nnahawa HakoH 30 gaHa 3a kBapsrbuy poby”,
OOK je 77% Hu1X NnpujaBuro jegqHocTpaHe NPOMeEHe YyCnoBa yroBopa of CTpaHe Kynua
6e3 nperxoagHe HajaBe. OBM nogaum Cy OMPEKTHO yTuuanu Ha dopmupane LipHe
nucTe 3abpareHNX NPaKCu.

KBaHTuUTatMBHa aHanusa kojy je crnposeo Joint Research Centre (y gar-em Tekcry:
JRC) «kopuctuna je eKkoHOMCKe cumyrnauvje Kako 6u wuspadyHana TpOLUKOBe
HeedumkacHocTn. JRC je yTBpamo ga HenowTeHe npakce npebauyjy pusvke Ha
nobasrbade y BpeaHoctn og oko 0,5% no 0,8% ykynHoOr npomeTa norbONpuBPEeaHO-
npexpambeHor cektopa Ha HuBoy EY. Mako ce npoueHTyanHO 4YMHM Manum, TO
npeacraBrba AupekTaH rybutak og Buwe Munvjapau eBpa npuxoga Koju 6u nHadve
Ounu gOCTYNHM 3a MHBECTULUMjE Y NOSbOonpuUBpeHa ra3guHCTBA.

JaBHe koHcynTaumje ca 1.500 ogroBopa godatHO cy ocBeTnune npobnem ,daktopa
cTtpaxa“. Yak 71% pobasrbava usjaBuno je ga He 6u nogHeno xanby HagnexHum
opraHMma nopg noctojehum (Tagawrum) cuctemmma 360r pusnka of TPEeHYTHOr
packuga nocrnoBHe capagwe. OBaj nogatak je 6uo npecygaH 3a yBoherwe obaBesHe
3alTUTe aHOHMMHOCTU noAgHocuoua npujase y Tekcty upektuse. Takohe, aHanusa
je nokasana pda je y 3emrbama 6e3 3akoHcke perynatuse (nonyT Hemauke y Tom
TPEHYTKY) NpoLeHaT U3NOXEHOCTN HEMOLITEHUM npakcama 6mo 3a 25-30% Behu Hero
y 3eMrbama ca pa3BujeHMM HaLMOHANHNUM nNpasunnuma.

! Bume momienaru Ha: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018SC0092



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018SC0092

92

EkcTepHu cTygujcku nssewTaju, ykibyyyjyhm ctyamjy uHctmutyta Areté, notepgmnu cy
dparmeHTaumjy yHyTpawmer TpxuwTa: 20 gpxaBa ynaHviua je umarno Heky BpCTY
npornuca, anu cy ce geduHuumje N KasHe pasnukosarne 3a suwe of 200%. Ha
npumep, Ka3He y HekKnM apxasama bune cy cumbonuyHe, oK Cy Yy Apyruma uwine o
MUITMOHCKMX M3Hoca. OBa BapujabunHocT je ngeHtudunkoaHa kao npenpeka 3a 20%
pobaerbaya koju ce 6aBe npekorpaHMYHOM TProBUHOM yHyTap EY, jep Hucy nmanu
npeaBuAbLUB NPaBHU OKBUP.

TpowkoBHa cTpaHa RIA aHanuse (Cost-Benefit) npepBupgena je pa he
uMnrnemMeHTauuja KowTaTn gpxase udnaHuue npocevyHo uamehy 100.000 n 500.000
eBpa roguwrwe Mo 3eMibM 3a pad HagnexHux Tena (nnate WHcnekropa u
agMUHUCTpPaTMBHM TPOLLKOBM). HacynpoT Tome, npouehweHa KopucT of nosehaHe
ctabunHoCTM UeHa M cMawewa Oauawa xpaHe (36or 3abpaHe oOTka3uBara
HapyLibrHa y poky kpahem og 30 gaHa) BULLECTPYKO je Hagmalumia OBe TPOLUKOBE,
ynMMme je onpasdaHa onumja MMHMMarHe xapMoHu3aumje Ha HMBoy EY.

c. WaBewTtaj EBponcke Komucuje o eBanyaumju u3 geuembpa 2025.
rognHe (Commission Staff Working Document — Evaluation 2025)

Haume, N3BewTaj o eBanyaumju n3 geuembpa 2025. rognHe (Commission Staff
Working Document — Evaluation) npencrtaBiba KibydHM ex-post OOKYMEHT Koju
nokaayje peanHe egekre [npektmee HaKOH YETMPU rOANHE NPUMEHE.

EBanyauuyja je notBpauna gpactuyaH nopacT akTMBHOCTM HauWoHamnHux Tena. Y
nepuogy og 2021. go kpaja 2024. roguHe, wupom EY otBopeHo je npeko 4.500
uctpara. Og Tora je okOo 754 cnydyaja pesyntupano 3BaHUYHUM YTBphMBakeM
noBpeae 3akoHa, a YKynHa BPeaHOCT M3pevyeHux KasHu npemawuna je 41,9 munmoHa
eBpa. OBM nogaum nokasyjy ga Cy MexaHuM3Mu npuHyge, koje je opurmHanHa RIA
npegsuaena, nocranu onepaTmeHu 1 OYHKLUMOHAMHN.

AHkeTe cnpoBegeHe TokoMm 2024. roguHe 3a notpebe eBanyauuvje nokasyjy na je
npoueHat gobasrbaya Koju cy uckycunu 6apem jegHy HenowTeHy npakcy nao ca
npeko 90% (u3 2018. roanHe) Ha oko 55-60%. Hajsehun Hanpenak 3abenexeH je koA
Kawrera y nnahawy, rae je ycknaheHoct ca npasunom og 30/60 gaHa nopacna 3a
40% y ogHocy Ha nepwog npe Oupektnese. MehyTtum, npakce ca ,cvmBe nucte” (nonyT
MapKETUHLLKNX OONpUHOCA) U farbe cy npucyTtHe ko 35% ucnutaHuka, jep Kynuu
4yecTo KopucTe ,006poBOSBHE” YyroBope Kao nokpuhe.

YNpKOC 3aKOHCKOj 3alluTUTM aHOHUMMHOCTW, eBanyauuja je oTkpuna ga je ,daktop
cTpaxa” n parbe 3HavajHa Gapujepa. Yak 65% wncTtpara NOKpeHyTo je No crny>x6eHoj
ayxHoctn (ex-officio) og cTpaHe HagnexHwx Tena, a He Ha OCHOBY AMPEKTHWUX
npyjaBa pobasrbada. OBO ykasyje Ha To ga ce pobaeBrbauM M parbe nnawle
KomepuujanHe ogmasge, LUTO 3Ha4YM [a je NMpoakTMBHA ynora MHcnekuuje ocrtana
KputnyHm dakTtop ycnexa koju je RIA n3 2018. npasunHo nageHtudmkosana.

HoBu Hana3 eBanyauuje, Koju Huje 6uo getarbHO obpaheH y NpBOOBUTHO] NPOLEHMN,
jecte ynora mehyHapogHmx HabaBHUX caBe3a. YTBphHEHO je Oa BEnuKM TProBUMHCKK
naHum Yecto npebauyjy cBoje HabaBHe onepauuje Ha eHTUTeTe Y ApyrMM gpXasama
ynaHuuyama (Hnp. y benrnjy wnu LBajuapcky) kako 6u 3ao0buwnn cTpoxa
HaumoHanHa npasuna. EBanyaumja je npoueHnna ga oBu caBesn caga nokpueajy oo
30% npometa ogpeheHnx kaTeropuvja Npom3eoaa, LWTOo je cTBopuro notpeby 3a jayom
npeKorpaHNYHOM KOOpAUHALIMjOM.

EBanyauuja je notBpaunna npeobutHy Tesy M3 RIA ga [OupektuBa Huje y3pokoBana
pacT LeHa xpaHe 3a notpowlade. Nogaum nokasyjy ga cy Bapujaumje y LeHama xpaHe
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y nepuogy 2021-2024. 6une y3pokoBaHe eHepreTckoM Kpu3oMm u nHdnaumjom, a He
TpOLUKOBMMA YycknahuBaka ca HaumoHanHum npasunuma. OnepaTtvBHU TPOLLKOBM 3a
Tprosue (compliance costs) npouerweHn cy Ha mawe of 0,05% HMXOBOr YKYMHOr
NPOMETA, LUTO je OLEHEHO Kao 3aHEMApPIbUBO.

Ha ocHoBy oBux Hanasa, EBponcka Komucuja je y geuembpy 2025. npenopyyvna
dopmanHy pesusunjy Oupektue y Toky 2026. roguHe. MaBHM npaBuM peBu3uje
YKIby4yjy yBOhEewe CTPOXUX MpaBusia 3a MpekorpaHMyHo crnpoBohewe, pellaBare
nutakba npogaje ucnog npov3BoAHE LeHe (Koja TPeHyTHO Huje obyxBaheHa
[upekTnBom) 1 jayare HaONeXHOCTW Tena y criyyajeBMma Kaga Kynuu gonase 13
Tpehux 3emarsa.

d. lNocebGaH ocBpT Ha cny4vaj Cpbuje

NcTpaxusarwa crnpoBedeHa y OKBMPY nNpunpeme OBOr 3akoHa noTephyjy da cy
npobnemn wunaeHTUMKOBaHN Ha TpxXuUwTy Cpbuje y noTnyHocTn y cknagy ca
Hanasuma EY aHanmsa — kawwera y nnahawuma, HeTpaHcnapeHTHe HakHage,
jeqHOCTpaHO Merahe YroBopa U Kyntypa cTpaxa MAEHTUMUKOBAHN Cy Kao Kiby4HU
npobnemn y cBum 3emrbama npe perynauuje. Tume ce notephyje onpaBgaHOCT
npeysaumMaka €BpoOncKor mMogena W  weroBor npunarohasawa gomahum
OKOMHOCTMMA.
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4. AHAJTIM3A EKOHOMCKUX E®EKATA

1) Oa nu ce npeanoXeHMM pellekuma nponuca yBoau HOBU, yKnaa Unm Mema
nocrtojehn agMuUHUCTpaTMBHU NoOCTynak U/Mnu agMUHUCTPATMBHMU 3axTeB 3a
npuBpeaHe cyGjekTe M KOju Cy MO3UTUMBHM ecpeKTn oBor pewewa? [a nwu
npeanoxeHa pelewa yTuyy Ha noBehawe UNuM ymawewe agMUHUCTPAaTUBHUX
TPOLWKOBa MU KONMMMKO M3HOCU noBehawe unum ymawewe agMUHUCTPATUBHUX
TPOLUKOBA KOje CHOCU NpuBpeaHn cybjekT?

MpeonoxeHnUm pellewrMa yBoau Ce HEKOSIMKO HOBUX aAMWHUCTPATUBHUX 3axTeBa
3a Kynue, anu ce UCTOBPEMEHO 3HaYajHO yMakwyje agMUHUCTPaATUMBHO onTepehene
3a cHabgeBaye kpo3 noehawe nNpaBHe CUTYPHOCTM U NPEABUAMBOCTU NOCNOBakb-A.

HoBM agMUHUCTpaTUBHM 3axTeBM (3a Kynue):

a. Obaeesa 3akrby4mBara nucaHor yrosopa (4naH 3. ctas 1. [peaniora 3akoHa)
— Kynay, je oy>kaH fga ca cHabgeBaveMm 3akibyum NMMCaHU YroBOP HajkacHuje Ao
31. mapta Tekyhe roguHe. Mako oBo npeacraBrba agMMHUCTPATUBHY 0baBesy,
OHa hopmManuayje 0aHOC U cTBapa NpaBHY CUIYpHOCT 3a obe cTpaHe.

b. Ob6Gaeesa nsgaBara pavyyHOBOOCTBEHE MCMpaBE Ca jacHO ogpefheHoM CBpXOoM
nnahawa (4naH 3. ctas 5. lNpeanora 3akoHa) — 3a CBaKy MPYXeHy ycnyry
Mopa Ce u3gaTu uchpaBa Koja CafpXu jaCcHY W HeOBOCMUCIIEHY CBpPXY
nnahaka 1 npaBHN OCHOB M3 yroBopa. OBa obaBesa je yBedeHa Nponucom o
eIeKTPOHCKOM (hpaKTypucamy, npu Yemy oBaj NPoOnNUC AoAaTHO MojallHaBa u
yBOAN 06MraTopHOCT efleMeHTa y pavyyHOBOACTBEHO] MCMPaBMW.

c. ObGaBesa wu3page u axypupawa npernega UHAHCK|CKMX enemeHaTta
yroBopa (4naH 52. [Mpegnora 3akoHa) — Kynau je AyXaH [ga cadunHu
jeOVMHCTBEHM OOKYMEHT KOju cagpXu cBe dmHaHcujcke obaBese cHabaesadva
(ueHy, HakHage, NOrogHOCTU, HOBYaHE Ka3He) MU [a ra axypupa npu CBakoj
N3MeHM yroeopa.

d. O6aBsesa gocTtaBrbawa NMcaHe NpoLeHe HakHage (YnaH 7. ctas 4. [Npeanora
3aKoHa) — Ha NMcaHu 3axTeB cHabaeBaya, Kynay je oykaH ga My npe Hannarte
A0CTaBM NCaHy NPOLIEHY HakKHaae no jeauHULM NPoM3BOAAa UMK YKYMHO.

e. ObGaBes3a 4dyBawa OokymeHTauuje (unaH 52. ctae 3. lNpegnora 3akoHa) —
Kynaw mopa [a 4yBa [OKyMeHTauujy Ha OCHOBY Koje je yTBpheHa ueHa,
nocebHO y cny4ajy AMHaMUYKKX LieHa 3a CBEXe NPOU3BOAE.

Mo3nTrBHU edhekTn 3a cHabaeBaye (CMakere agMUHUCTPATUBHUX TPOLLKOBA):

Wako ce dopmanHo yBoge HoBe obaBe3e 3a Kynue, 3a cHabgoeBaye OBO pelueHe
AOHOCW 3HaYajHO CMamewe aAMUHUCTPATUBHUX TPOLUKOBA KOjU HacTajy ycrepn
HEeN3BEeCHOCTW, HaKHadHUX ycarnalwasaka W cropoBa. TpeHyTHO cHabgeBauu Tpre
TPOLLKOBE:

i. [pahena n eBnaeHTUparwa HepopmanHmux gorosopa n ycMeHux obehama

ii. HakHagHe kopecnoHAeHUuje paau pasjalkbera HejacHUX (OUHaHCKJCKUX
CTaBKu

iii. AHraxoBawa npaBHe nomohn 3a TymMadewe HeoapefheHnx YroBOPHUX
onpenodu

iv. Bohera cnoposa 360r HennaheHnx NoTpaxvBama
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2) la nu ce npeanoXeHUM pellesuma nponuca yBoam HoBa, Mewa Unu ykupa
noctojeha dpMHaHcujcka ob6aBe3a 3a npuBpenHe cybjekte? Koju cy no3mTMBHM
ecekTn yBohlewsa HoBe, U3MEHa UK yKkuaamwa obaBese?

MpeonoxeHnm pellewrvMa He yBoae ce HoBe jaBHe (hmHaHcujcke obaBese (nopesu,
Takce, AONPUHOCHK).

MehyTuMm, 3aKkOH GUTHO MeHa peXXnm yroBopHUX domHaHcmjckmx obasesa nsmehy
Kynaua n cHabgesaya. 3aKOHOM Ce 3anpaBo YKMAajy unu orpaHnyasajy 6pojHe
dmHaHcujcke obaBese Koje Cy Kynuu jeAHOCTpaHO HaMmeTanu cHabaesavmma:

a.

3abpaHa Hannate HakHaga 6e3 npotuBycnyre: YnaHom 6. ctaB 1. Tayka 5)
3abpamyje ce 3axTeBakwe nnahawa Koja HWUCYy y Be3n ca MpoaajoMm
npoussoga.

3abpaHa npebauyBarba TpOLIKOBa peknamauuja: YnaHom 6. ctaB 1. Tauka 8)
3abpamyje ce 3axTeBare HakHage TPOLUKOBa MOCTymnaka no peknamauujama
noTpollaya, ako 3a y3pokK peknamauuje Huje oaroBopaH cHabaesau.

3abpaHa HannaTte TPOLWIKOBa MpoLluMpera npogajHe mpexe: YnaHom 6. ctas
1. Tauka 9) 3abpamyje ce 3axTeBawe, yroBapake WM Hannahveawe
HakHage, OOHOCHO 3axTeBawe Wucnopyke pobe ycrnea npowvperwa wnm
npeypeherwa npogajHe Mpexe Kynua.

3abpaHa Hannate TPOLLKOBA KOHTpoOrie kBanuteTta: YnaHom 6. ctaB 1. Tauka
10) 3abpawyje ce Hannata TpOLKOBa [odaTHe KOHTpore KBanuteta
npou3sogda, Kojom je yTtBpheHo ga npoumsBon cHaboeBava 3agoBOrbaBa
YrOBOpPEHU KBamnuTeT.

3abpaHa npebaumBakba HOBYAHMX KasHW: YnaHom 7. ctaB 1. Tadyka 8)
3abpamyje ce npebauvBawe Ha cHabgeBada, MOCPEAHO WU HENOCPeAHO,
HOBYaHMX KasHW, NMpeKpLuaja unn ApYyrux ynpaBHUX Mepa U3PEYEHUX Kynuy,
OCMM aKo je MpaBHOCHaXHOM oafiykom yTBpheHo [a je TakBa mepa
nocneguua HenoTnyHe WNU HeucrnpaBHE WCNOPYKe 3a KOjy je OproBopaH
cHabpeBau.

3abpaHa npebaumBara TpoLlKoBa ocobrba 1 nocroeawa Kynua: YnaHom 7.
ctaB 1. Tauka 9) 3abpamyje ce 3axTeBahe, yroBapawe unu Hannahueame
HakHage 3a TpowkoBe ocobrba Kynua, ykibyyyjyhu TpoLlkOBe ornpemara,
ypehewa, oapxaBaka nNpocTopa, peopraHusaumje acopTMMaHa wnu
pyTUHCKOr ogpxaBaka. /3yseTak je moryh camo ako je y nutawy gogatHa
ycnyra Kojy cHabaeBad 3axTeBa M ako je HakHaja cpa3MmepHa 1 3acHOBaHa Ha
CTBapHMM TPOLLKOBUMA T€ aKTUBHOCTM.

OrpaHnyerwe HakHaga 3a ynucTaBawe, CKnaguwTehwe, MapkeTuHr: Ose
HakHaje Cy [03BOSbEHE CaMO aKO Cy 3aCHOBaHe Ha CTBApHUM TPOLLKOBMMA,
yHanpea geduHUcaHe 1 y3 nucaHy carfacHocT cHabaeBada (unaH 7).

3abpaHa peTpoakTnBHUX BOHyca M HakHaga: YnaHom 7. ctaB 1. Tayka 14)
3abpatbyje ce 3axTeBarwe HakHagHUX 6oHyca 1 Harpaga Koju HUCY NPeTXo4HO
YrOBOPEHM.

3abpaHa Hannate HakHage 3a ymaweHu npomeT: YnaHom 7. ctaB 1. Tayka
12) ycnoBrbaBa ce Hannata HakHaje 3a yMah-eHW NMpOMET — A03BOSbEHA je
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CaMO aKo je TakBa HakHaga OUPEKTHA M MpoMopuuoHanHa CTBAapPHO] LUTETU
KOjy je Kynau npeTprneo Kao nocneauuy HeucnyhwaBaka yroBopeHux obasesa
o4 cTpaHe cHabaeBava.

OrpaHnyer-e komneHsauuja: YnaHom 7. ctaB 1. Tadyka 13) ycnoerbaea ce
nnahawe y obnuky pobe, ycrnyra unu gpyrmx HErotToBMHCKMX cpencTaea
(koMneH3aumja) — [O03BOSbEHO je caMO ako MOCTOjU MUCMEHO, jacHO W
HeL4BOCMUCIEHO NpuUCTajake cHabaeBaya Ha NMMCaHy NPOLUEHY 3aCHOBaHy Ha
pearHoj TPXXULLUHOj BPEOHOCTM TUX HErOTOBMHCKMX cpeacTaBa.

3abpaHa Hannate nogataka o npogaju: YnaHom 7. ctaB 1. Tadka 7)
ycrnoBsrbaBa ce Hannara HakHage 3a nopgaTtke O npofaju — [03BOfbeHa je
camo ako je cHabaesay 3axTeBao Te nofaTke U aKko je HakHaga 3acHoBaHa Ha
CTBapHWM TPOLLUKOBUMA.

Mo3nTnBHM edekTu:

a. 3a cHabpesade: CMamere  YKynHor  duHaHcmjckor — onTepehetrsa.

KymynatnBHu edoekaTt HETpaHCNapeHTHNX HakHaga 4ecTo je n3Hocmo n oo 20-
30% BpegHOCTM  ucnopyvyeHe pobe. HouxoBMM  orpaHMyaBaHEM,
cHabgeBadMma oOCTaje BuMWE CpeacTtaBa 3a MHBECTMUMje, noBehawe
npovsBoare 1 Nnoborbliake KBanuteTa.

3a caBecHe kynue: Yknawa Ce KOHKYpPeHTCKa MNpPeaHOCT OHMX KOju cy
HeMnoLITEeHMM MpakcamMa ocTBapuBanu pJogaTtHu npuxod. CeBu kynum he
NocrnoBaTy NoA UCTUM, jaCHUM NpaBUMMa.

3a noTpowwaye: CmarbereM HeonpaBOaHMX TPOLIKOBa Koju ce yrpahyjy vy
LeHy npou3Boda, CTBapa Ce OCHOB 3a CTabunusauujy LeHa U yknawake
npaumoHanHor nHdnaTopHor NpuTmUcka.

3a ppxay: [NoBehawe TpaHCNApeHTHOCTU MocnoBakwa U dopmanu3auuja
YrOBOPHMX OAHOCA [ONpuvHOCKM 60Sb0j HaMMaTMBOCTM Mope3a U CMareky
CVBE eKOHOMMje.

3) Aa nu ce npeanoxeHUM peLuekuMa nponuca yBoau HoOBa, Meka Unu ykuaa
noctojeha ob6aBe3a koja yTtuye Ha noBehawe uNU ymamwewe TpPOLUKOBa
npoussoaHlke U/Unu npyxawa ycriyra Koje CHocu npuBpeaHu cybjekt? Konuko
m3Hocu noeehawe unu ymamwewe oBux Tpowwkosa? [la nu ce obaBesa moxe
MCNYHUTM Ha AomMaheM TPXWLITY U Aa NU je POK 3a ucnywewe obasese
npumepeH? Koju cy noantuBHu edektn yBohlera HOBe, U3IMEHa UNu ykunaawa
obaBese?

3aKoH He yBoau HoBe obaBe3e Koje AUPEKTHO YyTUYy Ha TPOLLKOBE Npon3BogH-e (HMp.
obaBe3Ha npumeHa ogpeheHe TexHonoruje, 3anowrbaBawe AO0AATHUX pagHuKa ca
cneunduyHuM KBanudpukaumjama un cn.). Mehytum, OH WHAWPEKTHO yTu4ye Ha
TPOLLKOBE NocroBaka Kpo3 Beh onncaHe mexaHu3me.

a. Ymamehe TpOoLUKOBa NocrioBaka cHabaeeaya

HajsnauajHuju edbekat 6uhe ymarwer-e TPOLLIKOBa NocrnoBaka cHabaeBava ycneg;:

Cmamera unu ykmaara HeonpaegaHux HakHaga
Cmatbena TpowlkoBa (puvHaHcupara (Kpahu pokoBM nnahakwa 3Have Mamy
notpeby 3a kpeanTMa 1 Mare TPOLLKOBE KamaTa)
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iii. Cmarberwa TpowKoBa pusMka (OTKasMBake HapyLbvHa y nocnegHem
TPeHyTKy, Bpahawe pobe u cn.)

b. lMpoueHa ymawera TpoLLKOBa

Ha ocHoBy npennMuHapHUX UCTpaxnBakwa U UCKYCTaBa 3emarba Koje cy npuMeHune
CNU4YHe nponuce, MOXe ce MnpoueHnTn ga Ou yKynmHM TPOLLKOBU MOCNOBaH-a
cHabgeBada mornun 6utn mawn 3a 5-15% y 3aBMCHOCTM Of, OenaTHOCTM U cTeneHa
3aBMICHOCTW 0f, BESMKMX Kynava.

OBO ymateHe He npou3nnasm U3 cMamweka NPoM3BOAHUX TPOLUKOBA Y YXeM
cmucny, Beh M3 cmawera ,,TpaHCAKUUMOHUX TPOLUKOBA” U TPOLUKOBa pU3UKa
Koje cy cHabgeBauM [O cada Hecpa3MepHO CHOCUIIM KpO3 HeonpaBaaHoO
yBohjense BUCOKMX HaKHaAa.

c. Wcnywewe obaBesa Ha gomahem TPXULTY

CBe obaBe3e koje 3akoH yBoau (3akrbyuMBawe MNUCAHUX YroBopa, W3paga
dunHaHCHjcKuX npernega, AoCTaBibawe MNpoueHa HakHaga) MOory ce UCMNYHUTU Ha
aomahem TpXULWTY, KopuwherweM gomahux pecypca n gomahe npasHe M MNOCOBHE
npakce. 3akOH He 3axTeBa YBO3 MOCEOHMX TexHosforuja, ornpemMe WUnu eKCTepHUX
ycnyra Koje HUCY OOCTYMHe Y 3eMIbMW.

d. TNpumepeHOCT pokoBa
PokoBu npegBufeHn 3aKkOHOM Cy NPUMEPEHM.

Pok og 4 meceua 3a ycknahmBawe nocrnoBawa ca 3akoHoM (unaH 58. lNMpegnora
3aKkoHa) AOBOSbaH je ga NpMBpenHu CybjekTu npunaroge CBoje onwTe akTe, yroBope
N MHTepHe npoueaype.

Pok og 30 paHa 3a goHowewe nog3akoHcKMx akata (dnadH 59. lNMpepgnora 3akoHa)
o6e3behyje ga cea HeonxogHa ynyTcTBa u 6nvxe ogpenbe Gyay OocTynHe npe
rnoyeTka NpMMeHe 3aKoHa.

OpnoxeHa npumeHa ogpenbe o nucaHom yroBopy Ao 1. jaHyapa 2027. roanHe (4YnaH
61. lNpegnora 3akoHa) gaje cybjekTma gogaTHW NpenasHu pok 3a ycknahueawe ca
OBOM 3Ha4ajHOM HOBUHOM.

4) Ha koju HauuH he npeanoxeHa pewwexka Nponuca yTuuaTt Ha KOHKYPEHTHOCT
npuspenHux cybjekata Ha aomaheM 1 MHOCTPAHOM TPXULITY?

MpeonoxeHa pelwewa MMajy BULLECTPYKO MO3UTUBAH YTULEA] HA KOHKYPEHTHOCT
Aomahux npuepeaHux cybjekara.

Ha gpomahem TpXxuwiTy:

i. WsjegHavaBawe ycnoBa MocnoBawa: Ykmgawem moryhHocTM pa  ce
KOHKYpEHTCKa NpedHOCT CTUYe KPO3 HenoLuTeHe npakce, CTBapajy ce jegHaku
ycrioBu 3a cBe yyecHuke. KoHkypeHumnja ce Bpaha Ha 3[paBe OCHOBE — LIEHY,
KBanuTeT, HoBauUuje U epnKacHOCT.

ii. Jauyawe nperoBapadyke nosvuvje cHabgeBada: Kpo3 jacHa npaBuna wu
WHCTUTYUNOHAnNHy 3awTtuty, cHabgesadm (nocebHO manu n cpegmun) nocrajy
paBHOMNpaBHWjM NapTHepu y nperosopuma. OBo MM omoryhaBa ga 3agpxe
Behn oeo BpeaHoOCTU Kojy CTBapajy U pevHBecTMpajy ra y passoj.

ii. MogcTuuawe ynacka HoBuX wurpada: MNpegsuane u dep perynaTopHu
ambujeHT cMambyje pusnke 3a HoBe npowmssohaye n gobasrbade, nogcTndyhn
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ux pga yhy Ha TpxuwTe. OBO noBehaBa KOHKYPEHUWjy M pPasHOBPCHOCT
noHyge.

Ha nHocTpaHOM TPXULUTY:

i. XapmoHusauuja ca EY crangapguma: lNotnyHa TpaHcnoauuumja [OupektuBe
2019/633 3Haun pa pomahu cHaboeBaun yxmBajy UCTM HUBO 3alUTUTE Kao U
HUXOBU KOHKYpeHTU y EY. OBO MX 4YMHWM paBHOMpaBHUjUM napTHepuma y
npekorpaHNYHNM naHuuma cHabaeBawa.

ii. Cmamwere TpolwkoBa MocrnoBamwa: Hmkn TpaHCakUMOHM TPOLUKOBU U
TPOLWKOBM pu3Mka Ha pJomahem TpxuwTy ocrnobahajy cpenctsa Koja
cHabgeBadn Mory ga ycmepe Ka yHanpehewy KBanmteta U KOHKYPEHTHOCTU
CBOjMX NpounsBoga 3a U3B03.

iii. NoBeharwe noBepewa CTpaHUX napTHepa: JacHa npasuna u edwukacHa
MHCTUTYLMOHAamMHa 3alTuTa nosehasajy noBepere CTpaHux Kynaua y gomahe
cHabgeBade, jep 3Hajy Oa Cy HMWXOBM MOCMOBHW OAHOCKM ypeheHn Ha
npeasuane n dep HadmH. OBO MOXe ofaklaTh 3aKrbydmBakse OYropOYHUX
YyroBopa 1 NpUCcTyn HOBUM TPXKULUTUMA.

3a npoussohaye Koju n3Bose, NOCEOHO je 3HavajHO LITO 3aKkoH 3abparbyje npakce
Koje cy UM 0 cafa oTexasarne rnocrnoBakwe — Kalhera Yy nnahakwmma, jeqHoCcTpaHo
Meh-ahe ycnoea u cn. Ca ctabunHmjyum n npegsnanBmjMm NocnoBawbem Ha gomahem
TPXULLITY, OHM MOTY fakwle Aa nraHupajy npomsBoamwy 3a M3B03 U Aa ce (hokycupajy
Ha YyHanpehewe KOHKYPEHTHOCTW CBOjUX NpoOM3BoAa Ha 3axXTEBHUMM CTpaHUM
TPXULITUMA.
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5) Ha koju HaumH he npeanoxeHa pewexa NponMca yTuuaTu Ha KOHKypeHuujy?

MpennoxeHa pellerwa MMajy 3HavajaH NMo3MTUBAH YTULA] HA KOHKYpeHUMjy, LITO ce
MOXe aHanuanpaTty Kpo3 KOHTPOSHY FIMCTY 3a OLEeHY NocTojaka yTuuaja nponuca Ha

KOHKYpEeHUW]y:

lNMumare

O0z080p u objawHere

[La nu ce oepaHuyasa 6poj unu
8pcma y4YecHUKa Ha mpxxuwmy,
OOHOCHO 0a nu ce doderbyjy
odpefjeHa uckrby4uea npaea?

La nu ce ogpaHuyaea
Moz2yhHocm 3a MPXXKUWHO
HaOmemare, 0OHOCHO
Oozo8apar-e U3Mehy y4YecHUKa
Ha mpxuwmy?

La nu ce ogpaHuyasa cri0600HO
popmuparse ueHa u moa2yhHocm
usbopa dobassrbaya u
rnpousgoda?

La nu ce nponucusarkem
Kpumepujyma, cmaHdapda unu
ycrioea oepaHu4asa mo2yhHocm
3a ynasak Ho8UX y4YeCHUKa Ha
mpxuwme?

He. 3akoH He orpaHu4aBa 6poj ydeCcHMKa HUTK goaerbyje
NCKIbyyYnBa npasa Guno Kom Kyrnuy unu cHabaesayy.
HanpoTtuB, cTBaparwem ep 1 npeaBmamBmnx ycrnosa
nocrnoBana, 3aKOH NOACTUYE ynasak HOBUX YY4ECHMKA Ha
TpXUWTE N omoryhaea paBHOMPaBHUjY TPXKULLHY YTaKMULLy.

He, HanpoTuB. 3akoH 3abpakyje npakce Koje cy ynpaeo
orpaHunyaBane gep TPXKULWHO HaagMeTake (HNp. HaMmeTamwe
HEeMoBOSbHUX YCNOBa, KoMepuujanHa oamasaa, yckpahunamwe
npuctyna TpxuwTy). Tume ce omoryhasa fa ce HagmeTamwe
o4BWja Ha OCHOBY LIEHe, KBanuTeTa, MHoBauuja u
enKacHOCTH, a He Ha OCHOBY nperosapadke Mohu n
3noynotpebe nonoxaja. NpeameTt oBOr 3akoHa jecy
NPeroBopu y KOHTEKCTY NperoBapayke Mohu, a He y cMucny
nponuca o 3alTUTN KOHKypeHuuje.

He. 3akoH He orpaHuyaBa cnobogHo oopmuparse LeHa —
LueHe ce n garoe dopmMmumpajy cnobogHo, y ckrnagy ca
TPXULWHMM ycrnosuma. OHO LWITO 3aKoH 3abpatbyje jecTe
jeqHOCTpaHO Merake LieHa U HameTakwe HeoapeheHmx
dopmyna 3a ogpehmBare ueHe (unaH 3). Takohe, 3aKOH He
orpaHuyaea ns3bop gobaerbava 1 NnpomM3Boga — HanNpoTuUB,
3abpaHom KomepLmjanHe ogMmasae U HameTaka HENMOBOSbHUX
yCcnosa, LUTUTK Ce NpaBo cHabaesayva aa cnoboaHo Hyae
CBOje npou3sode, a kKynaua aa bupajy mehy wuma nog cdep
ycnosmma.

He. 3akoH He yBOaM HUKakBe HOBe Bapujepe 3a ynasak Ha
TpXUWTe. He nponucyjy ce nocebHu ycnosu 3a obasrbamwe
AenaTtHOCTW, NULeHLe, [03BOMNe Unn ctaHaapaun Koje HoOBM
yyecHUUn Mopajy ncnyHutn. HanpoTtus, ctBapaweM gep n
npeaBuanBOr NOCNOBHOr aMbujeHTa, 3aKOH NOACTMYE ynasak
HOBMX npoun3sohaya un gobasrbaya koju cy fo caga ounu
AECTUMYIMCaHN PUSNKOM Of, HEMOLUTEHNX NPaKCcu U
a3noynotpebe nperosapayvke mohu.

30paBa KOHKYpeHLMja Ha ManonpoaajHOM HMBOY 3axTeBa W 3apaBe U KOHKYPEHTHEe
nobasrbade. 3akoH WTKUTK gobaBrbade o4 npakcu koje 6u mx morne ocnabutu mnm

enMMMHNCaTn ca TpPXWULWTa,

ymme ce [AOyropodyHo 4yBa WU KOHKYPEHTHOCT Ha

mManonpogajHoM HuBoy. OdyBake pa3HOBPCHE W KOHKYpeHTHe 6ase pgobasrbaya
KIby4HO je 3a yHKUMOHMCae TpXKuwTa y uenuvHu. 3abpaHa npakcu Kao LTo Ccy
KomMepuwujanHa ogMasaa, jeqHoCTpaHo oTKasuBake HapybuHa, HameTawe JoAaTHUX
obaBe3a 6e3 npoTuBycrniyre u Cn. yknawa HeueHOBHe Gapwujepe koje cy OO caga
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omerie NpUCTYN TPXULWITY M TPXUWHO HagmeTawe. KoHkypeHuuja ce Bpaha Ha
€KOHOMCKW paLMoHarHe OCHOBE.

OBaj 3akOH He uckibydyje NpuMMeHy oapenbu nponmMca O 3alWTUTUM KOHKYpeHuuje,
HaNpoTMB, Mpakca je nokasana ga ce MPUMEHOM OBakBMX CIWYHUX nponuca vy
JpxaBamMa 4naHuvuama omoryhuno nokpetakwe M3OBOjeHUMX MOoCTynaka Kojuma ce
yTBphyje noBpeaa KOHKypeHuuje.

6) Ha koju HaunH he npeanoxeHa pewera Nponuca yTuuaTm Ha MUKpPO, marne u
cpeawe npuspeaHe cybjekte (MMCI)?

MpennoxeHa pellera UMajy U3pasuto NonTUBaH yTuLUaj Ha MUKPO, Marne 1 cpeahe
npuepegHe cybjekTe, KOju Cy 1 GUNN OCHOBHM Pasror 3a OHOLLEHEe OBOr 3aKoHa.

Wako 3akoH wTtuTtn cBe cHabaesayve, MMCIT he nmatun Hajsehy penaTuBHY KOPUCT jep
Cy Ao caga 6unu HajusnoxeHwju 3noynotpebama 1 MMajy HajMare Kanauuteta ga ce
camy wTnte. Cmamberne TPaHCAKLMOHUX TPOLLKOBA 3a HMX NpeacTaBiba 3HavajHo
onakware Koje MoXe OUPEKTHO Aa YyTU4Ye Ha OncTaHak 1 pasBoj NocroBambAa.

Kpahu pokosu nnahara (30/60 gaHa) cy og Krby4yHor 3Havaja 3a MMCIT koju Hemajy
NPUCTYN MOBOSBbHUM M3BOPUMA (PUHAHCUPAHA M YECTO CY Ha FPaHnLM JIMKBUAHOCTH.
Bpxa HannaTta noTpaxuBawa omoryhaesa um ga pegoBHO M3MUpyjy obaeese npema
pobaBrbaunma vHnyTa, pagHuuuma n Apxasu.

3a MMCIT, cBaku caT yTpoLUEH Ha pa3jallHtbaBare HejacHUX dhakTypa, nperosapamse
OKO HaKHagHMX 3axTeBa unM Bohewe cnopoBa npeacTaB/ba 3HadajaH ryburtak
pecypca. YBohewe jacHMX 1 TpaHCnapeHTHMX npoueaypa ocrobaha nx oBor TepeTta
n omoryhasa nm ga ce okycunpajy Ha OCHOBHY [efaTHOCT.

3abpaHa komepuujanHe ogmasge M 3awTtuTta y3bywumBaya (4naHosm 8. un 23.
Mpepnnora 3akoHa) nocebHo cy 3HayajHn 3a MMCI1. OHu cy HajpakMBUjM Ha NpeTHE
nsbauuBareMm Wn3 MNpPOAAjHUX JlaHaua W HajMawe Cy CKMoOHM Jda npujaee
HenpasunHoctn. Cuctem mm omoryhyje Aa 3awTuTe cBoja npasa 6e3 cTpaxa opf
nocneguua.

MpenoBnamBmM NOCNOBHM YycnoBu W cTabunHu npuxogm omoryhasajy MMCI1 pa
036UrbHUje nnaHupajy NpousBOAHbY, YNaxy y Onpemy, TEXHOMOrMjy u MHoBauuje,
3anowrbaBajy HoBe pagHuke 1 yHanpehyjy ksanuTer.

3akoH He cagpxu mMepe Koje 6u HeratmuBHO yTtuuane Ha MMCI1. Hanpotus, cBe
ogpenbe cy ycMepeHe Ka HMXOBOj 3awTuTW. JeguHa noTeHuuwjanHa obaBe3a 3a
MMCIT je ga ce ynosHajy ca HOBMM npaBuMMa U MexaHnsmuma 3alltuTe, Wwro he 6uTu
npegMmeT MHOPMaTUBHO-eAyKaTUBHUX Kamnawa koje he cnposoguntn Komucuja u
HagnexHa MrHucTapcTea (4naH 9. ctas 3. Tauka 8) Npeanora 3akoHa).
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5. AHAJIU3A E®EKATA HA APYLWUTBO

1) Oa nn ce npeanoXxeHUM pellekMMa Nponuca yBoagu HOBMU, YKMAa Unum Mmemwa
noctojehn agMMHMCTpaTUBHM NocTynak 3a rpaflaHe M Koju cy NO3UTUBHU
ecekT oBor pewewa? [a nu npeanoxeHa pewwewa nponuca yTudy Ha
noBehawe MNU ymawewe agMUHUCTPATMBHUX TPOLLUKOBA U KOMMKO WU3HOCHU
noBehawe N1 ymawerwe agMMHUCTPATMBHUX TPOLLUKOBA Koje cHoce rpahaHn?

MpennoxeHn 3akOH He YBOAM, HE yKnaa N He Merwa aaMUHUCTPATMBHE MOCTYMKE KOju
ce HenocpedHo ogHoce Ha rpahaHe. 3aKkoH je uckibyumBo bokycupaH Ha B2B
oaHoce (ogHoce wm3MeRy npuBpegHuMx cybjekata) y naHuy cHabgeBamwa
nosbonpmBpeaHnM 1 npexpambeHnm npoussogmma. pahaHn ce He nojaBrbyjy kKao
yyecHuumn y noctynumma npeg Komucujom, HUTKM MMajy obGaBe3e nponucaHe OBMM
3aKOHOM.

MefhyTtum, rpahaHm cy MHOUPEKTHU KOPUCHUUM 3aKOHa, Npe cBera y CBOjCTBY
notpowaya. NMosntmeHM epekTn No rpahaHe ornegajy ce y cnegehem:

3awTtntom gomahmx npoussohava og HEMOLITEHMX NpaKcu, YyBa ce u yHanpehyje
Aomaha npovsBoansa, LWTO AyropodHo obesbenyje ctabunHuje cHabaoeBare n Behy
Pa3HOBPCHOCT MNPOM3BOAA HA TPXULUTY.

Kapa cHabgeBaum nocnyjy y ep 1 npeasuavMeyM yCrnoBuMa U kaga nMajy cpeacrsa
3a MHBECTULUMje, MOTy BULLIE Aa YNaxy Yy KBanuTeT CBOjUX NPOU3BOAa.

Kao wTo je obGjawHeHo Yy NpeTxXogHUM MornaBfbMMa, CMakele HeonpaBgaHuX
HakHaga W TpolwiKkoBa Koju ce yrpahyjy y uUeHy npou3Boga cTBapa OCHOB 3a
cTabunusauujy LUeHa 1 yknakawe npaumoHanHor nHdnaTtopHor nputucka. pahanu,
Kao Kpajibu notpowayn, Hehe nnahatn "ueHy" 3a npowwupere npogajHux naHaua,
TPOLLUKOBE peknamaumja 3a koje cHabgeBad Huje KpuB, HUTU he Kpo3 BuLlE LEeHe
WHONPEKTHO (PbrHaHCMpaTK TPOLLKOBE MOCMOBaka Kynawa.

AOMWHUCTpaTUBHU TPOLLKOBU 3a rpafjaHe ce He yBoae, HUTU ce Mensajy NocTojenu.

2) la n1 ce npeanoXeHMM pelueluma nponuca yBoam HoBa, Meka Unu ykuaa
noctojeha ¢puHaHcujcka o6aBe3a 3a rpahaHe?

Kao WwTo je uctakHyto y NpeTxoqHOM OAESbKY, NPeanoXeHUM pelleswnma He yBoae
ce HoBe huHaHcujcke obGaBe3e 3a rpaRfaHe (nopesn, Takce, napTUuunauuje,
HakHage 1 cn.). 3aKoH ce He O0gHOCK Ha rpafaHe Kao 06Be3HUKe BUO KakBUX jaBHUX
AaBakb-a.

3) Aa nu ce npeanoxeHUM peLuekuMma nponuca yBoau HoOBa, Meka uUnu ykuaa
noctojeha ob6aBe3a Koja yTu4ye Ha TPOLLUKOBE XXuBoTa?

MpeonoxeHum pellewnma He yBoae ce HOoBe obaBese Koje AMPEKTHO YTUYy Ha
TPOLLKOBE >MBoTa rpafhana. MehyTum, 3akoH he MHAMPEKTHO NO3UTMBHO yTULATK Ha
TPOLLKOBE XMBOTa Kpo3 Beh onvcaHe MexaHusme:

Cmatben-eM HeonpaBOaHWX TPOLLKOBa Yy naHuy cHabgeBawa (HeTpaHCnapeHTHe
HakHage, npebauuBare TPOLUKOBA MNOCIOBakwa Kynaua, Kawhwewa y nnahawuma
Koja nosehaBajy TpowlkoBe (pvHaHCMpawa) CTBapa Ce OCHOB 3a CcTabunHuje u
npegsuameurje ueHe. OBO je NocebHO 3Ha4ajHO 3a OCETIbMBE APYLUTBEHE rpyne Koje
BESMKM Ae0 CBOjUX Npuxoda nsasajajy 3a XpaHy.

Kako je objawreHo y npeTxogHuM oferbLMMa, HeTpaHCnapeHTHe HakHade Koje ce
yrpaflyjy y ueHy 6e3 peanHor nokpuha y BpegHOCTM Mpou3Bo4a CTBapajy
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npaumoHanaH uHdnIaTopHM nputucak. HbmMxoBuMM cy30ujarbeM, 3aKOH OOMPUHOCK
peanHujem dopmMupamry LieHa 1 3allTUTK KynosHe Mmohu rpafhaHa.

Kaga cy gomahu npomssonayun 3awtmheHn u kaga Mory ga nnaHupajy npousBoakby,
TPXULLITE je pasHOBPCHMje, a rpafhaHun nmajy wupn n3dop npomssoga no pasnuyuTum
LeHOBHUM KaTeropuvjama.

lMpoueHa cmamera TPOLKOBA XKMBOTA HWMje Moryha Ha HMBOY MojeguHadyHor
AomahMHCTBA, jep 3aBUCU Of, CTPYKTYpe MOTPOLUHE U TPXULLIHUX OKOMHOCTW. Mnak,
o4eKyje ce No3nTMBaH edpekaT Ha CTabUNHOCT LeHa OCHOBHUX XMBOTHUX HAMUPHULA.
Esanyaunja Esponcke Komucuje un3 pgeuembpa 2025. roguHe, je noTtBpauna
npBo6uTHy Tedy u3 PUA pa [upekTvBa Huje y3pokoBaria pacT LeHa XpaHe 3a
notpowade. NMogauun nokasyjy Aa cy Bapujauuvje y ueHama xpaHe y nepwogy 2021-
2024. 6une y3poKoBaHE E€HEepreTCKkoOM KpuM3oM U MHAMauMjoM, a He TPOLLUKOBUMA
ycknahueawa ca npasmnmma. OnepatyMBHU TPOLLKOBM 3a Tprosue (compliance costs)
npouekweHn cy Ha mare of 0,05% HUXoBOr YKYMHOr MPOMETA, LUTO je OueHEHO Kao
3aHeMaprbMBO.

4) Ha kKoju HauMH npegnoXxeHa pelweHwa Nponuca yTU4y Ha [OCTYMHOCT,
KBanuTeT M LeHe poGa M ycnyra o4 3Hayaja 3a >XUBOTHM cTaHAapA
CTaHOBHULWITBA?

3akoH ce dokycupa Ha nosbonpuBpegHe u npexpambeHe npoussBoge, Kao M Ha
NpPou3BOAEe OF CTpaTelkor 3Hayaja 3a cHabgeBamwe TpxuwTa (KyhHa xemuja,
nanupHa ranaHTepuja, NM4yHa xurujeHa, cpeacTsa 3a MCXpaHy W 3awTtuty burba —
ynaH 2). Ynpaeso cy TO npou3BoauM of Hajseher 3Havaja 3a >XMBOTHW cTaHOapa
CTaHOBHMLUTBA.

a. YTuuaj Ha 4OCTynHOCT

3akoH wTuTM gomahe npousBohaye, U cHabaeBadye 4Mme ce 4dyBa U yHanpehyje
aomaha npousBogrwa. TO OMPEKTHO LONPUHOCKU CTabUNHOCTM U CUFYPHOCTU
cHabageBawa TpXKUWTa, CcMakyjyh 3aBUCHOCT 04 yBO3a U puU3uke of npekuga y
naHuuma cHabpepatba.

CnpeyaBatbeM Mpakcu Koje AecTUMynuily npousBoawy (Kalwrewa y nnahawunma,
OoTKasnBake HapyLbuHa, HameTawe HenpeaBuaMBMX TpoLlKoBa), obesbehyje ce
KOHTUHYWUTET NPOM3BOAHE N CTaBUNHOCT NOHYAE.

MocebHo je 3HavajHa 3awTuTa npoussohaya kBaprbmee pobe (HMp. ynaH 6. ctas 1.
Tauke 1) n 3) lNpegnora 3akoHa), jep ce Tume o0be3behyje pegoBHO cHabaeawe
CBEXWUM NpOon3BoAMMA.

b. YTuuaj Ha kBanuteT
Kapa cHaboesauun nocnyjy y dep v npeasmamsum ycrioBuma, kaga umajy ctabunHe
npuxoge n MOryhHOCT mnaHupawa, OHM MOry BULIE Aa ynaxy Y KBanuTeT CBOjUX
npovseoaa, MHoBauuje 1 yHanpehere NnponsBoaHe.
3abpaHa npakcu Koje NpuTUCKajy cHabgoeBaye Ha CHuMXKaBahe TPOLUKOBaA Ha ywTpod
KBanuteta (HNp. HameTawe UeHa Koje He MNOKpMBajy TPOLUKOBE MNpPOU3BOAHE)

MHOWPEKTHO WTUTU N KBAITUTET (.bVIHaJ'IHVIX nponssoia.

c. YTuuaj Ha ueHe
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Kao wTo je BUWe nyTa HarnaweHo, CMakeHeM HeonpaBAaHMX HakHada U TPOLLUKOBa
koju ce yrpafyjy y LeHy, CTBapa Ce OCHOB 3a CTabunusauujy LeHa u yknakare
MpaumoHanHor MHNaTopHOr NPUTUCKA.

[lyropoyHo, oyyBakwe U jadarbe gomahe npounsBoAH€ AONPUHOCU KOHKYPEHTHOCTU
TPXKULLITA, LUTO MOXE MMaTK NO3NUTUBaAH ebekaT U Ha BUCUHY LieHa.

Jouw jegHOM KOpMUCTUMO NpUNKY Aa ykaxxemo aa EBanyaumnja EBponcke Komucuje ns
aeuembpa 2025. roanHe, je notBpauna npBodbuTtHy Tesy n3 RIA ga [upekTtnea Huje
y3poKoBarna pacT LeHa XpaHe 3a NnoTpoLuave.

5) Ha koju HaumH npepnoxeHa pewela Nponuca yTudy Ha TPXULITE paja,
3anowrbaBak-e, yCrnoBe 3a pag U CUHAUKANHO yAPYXUBawe?

3akoH Hema AupekTaH yTuuaj Ha TpXKuUWwTe pada, 3anowsbaBare, yCroBe paja unm
CUHOUKANHO yapyXuBake, jep Ce He OAHOoCU Ha pagHe ogHoce Beh Ha B2B
TproBuHcke ogHoce. MehyTum, MHOMPEKTHM ePEKTU CY NOSUTUBHM:

a. MH,D,VIpeKTHI/I yTI/ILI,aj Ha TPXXULWLITE paja u 3anowrbaBatbe

Jayawem gomahux npomssohava n wmxoBe MHaAHCHjCke CTAabUNHOCTM CTBapajy ce
YyCNoBM 3a OTBapakwe HOBUX pagHUX MecTau 3agpxaBawe noctojehumx.
Mpoussohaum Koju nocnyjy ca rybutkoM unu Ha rpaHuum peHTabunHoctn 36or
HenoLWTEeHMX Npakcu YeCcTo Cy NPMMOpaHn Aa cMakbyjy 6poj 3anocneHux.

Cmatrberse pn3nka oa raweska mMannx n cpealbunx nosbonpmBpeaHnx ra3gmHcTaBa
OVPEKTHO WTUTKN pagHa MecTa Yy pypanHum nop,pyqjmma, rae Ccy antepHatuBe
3anowbaBalka YeCTo orpaHmn4yeHe.

MoacTuuake ynacka HOBMX Npou3Bohjaya Ha TPXKULITE MOXE OOBECTM OO0 HOBUX
MHBECTULIMja N HOBUX pagHUX MecTa y npounssoaru 1 npatehum genatHocTMma.

b. WHaupekTHW yTUuaj Ha ycrose paga

CrabvnHuje nocnoeawe M 6orba mHaHcujcka cuTyauunja npomssohaya cTBapajy
npocTop 3a yHanpehewe ycrnoBa paga 3anocrneHux (pegoBHWja ucnnara 3apaja,
MoryhHOCT ynarawa y 6e3begHocT Ha paay, obyke u cn.).

Nako 3akoH He perynuwie pagHe OfHOCe, HeroBa MpuMMEHa MOXe OOMNpPUHETU
CMakety nputucka Ha npousBohade pa ,wtege” Ha pagHoj cHasuM kako ©u
HaZOKHaaWnm rybutke Hactane HenoWTEHUM Npakcama.

C. MH,D,VIpeKTHI/I yTI/ILI,aj Ha CMHOUKANHO yapyXunBawe

3akoH Hema OupekTaH yTuuaj Ha CUHAMKANHO OpraHu3oBawe, jep ce OAHOCU Ha
npuspeaHe cybjekTe, a He Ha pagHuke. MehyTum, jayakse cekTopa 1 ctabunmsaumja
nocrnoBaka MOry CTBOPUTU MOBOSbHUjE OKPYXXEHse 3a COLMjanHu aujanor Ha HUBOY
AenaTHOCTH.

6) Ha koju HaunH npeanoxeHa pellewa Nponuca yTuyy Ha 3apaBrbe rbyan?
3akoH Hema [AupekTaH yTuuaj Ha 34paBrbe Jbyau, anu nocToje WHAMPEKTHU

NO3UTUBHU €DEKTU:
a. besbegHocT xpaHe
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CtabunHocT M npenBuagMBOCT nocroBaka omoryhaeajy npousBohadmma pa ce
dokycupajy Ha ctaHaapgoe 6e3beqHoCcTVM M KBanuTeTa xpaHe, ymMecTo Aa 6yay nof
CTanHuM NPUTUCKOM [a CMakyjy TPOLLKOBE UIK NpuxBaTajy HEMNOBOIbHE YCNOBE Koju
MOry yrpo3untn 6e36egHoCcT nponssoaa.

OuyBarwe gomahe npousBogH€ XpaHe OOoMNpuHOCK M Behoj KOHTpOnu Hag NnaHuem
cHabageBana 1 nakwem npahewy nopekna n 6e3b6egHOCTU Npon3Boaa.

b. ,D,OCTyI'IHOCT CBeXe U KBalinTeTHe XpaHe

lMocebHa 3awTnTa NpomsBohava kBapreMBux nponssoga (4naH 6. MNpegnora 3akoHa)
06e3befhyje ctabunHuje cHabaeBawe TPXULITa CBEXUM Bohem, noBphem un apyrum
KBapSbMBUM HaMUPHMLLAMA, LUTO je 04 3Ha4vaja 3a 3gpaBy MCXpaHy CTaHOBHULLTBA.
OuyBah-e pasHOBpPCHOCTM gomahe nNpon3BodHe JONPUHOCK U Pa3HOBPCHW|Oj MOHYAN,
wTto omoryhaea notpowaymma ga 6vpajy sgpasuje onuuje.

c. 3awTtuta og HeuncnpaBHUX Npon3eBoga

UnaH 7. ctaB 1. Tadka 15) Npegnora 3akoHa nponucyje ctpore ycnose 3a oabujare
KBapSbMBUX MNpou3Boda, YyKibydyjyhn obaBesy Kkynua fna [oKaxe ga Mnpov3Bog
oAcTyna of YroBOPeHOr KBanuteTa WM [a cagpXu TpajaH W  HEeOoTKNOHUB
HepgocTaTak. OBO WHOMPEKTHO WTUTU W noTpowadve, jep ce obGe3behyje aoa Ha
TPXULWITE JOCMNEBajy camMo Npoun3BoauM oaroBapajyher ksanurera.

7) Ha koju HaumH npepnoXeHa pellela Nponuca yTudy Ha o6um ocTBapumBaka
npaBa Ha npaBuM4HO cyhewe, NPUCTYNayHOCT jaBHMM MOBpLUMHAMA W
ob6jekTma n npuctyn uHdopmaumjama? Ha Koju HauMH nNpeasioXeHa peluesa
YyTU4YYy Ha KBanuTeT U AOCTYMHOCT jaBHUX ycCryra, ycrnyra cuctema coumjanHe
3awTUTe, CMCTEeMa 34paBCTBEHe 3awTuTe M cuctema obGpasoBaka, Kao U U
APYruxX jaBHUX ycryra, Hapo4uTO Yy KOHTEKCTY 3awTute u yHanpehewa npaBsa
npunagHuka oceTrbMBUX APYLUTBEHUX rpyna?

MpeonoxeHn 3aKkoH HEMA YTULLAj HA NMpaBoO Ha NpaBUYHO cyhewe, NPUCTynayHocT
jaBHMUM noBpLlUMHamMa n objekTuma, NpUCTyn MHOPMauujama, HUTU Ha KBanuteT u
OOCTYNHOCT jaBHWX Yycryra, ycnyra couuvjanHe 3awTuTe, 34paBCTBEHE 3alituTe,
obpasoBarba 1 Apyrux jaBHKX ycnyra.

3aKoH ce UCKIbY4MBO OOHOCU Ha ogHoce u3Melly npuBpeaHUxX cybjekaTta y naHuy
cHabgeBaka W He 3agupe Yy obnactu jaBHUX Ccryxbu, couujanHe nonuTuke,
3gpaecTtBa unum obpasoBawa. YUnaHom 2. ctaB 6. [Npegnora 3akoHa M3pUYMTO je
nponucaHo fa ce 3aKOoH He npuMemnsyje Ha nnahawa jaBHUX cybjekarta Koju npyxajy
30paBCTBEHY 3alITUTY W jaBHWUX cybjekata y cuCTeMy NpPenLIKONCKOl, OCHOBHOT,
cpegwer U BUCOKOr obpasoBaka M BacnuTawa, Kao HW Ha YCTaHOBE couujanHe
3awrTure.

MpunagHUUM OCETIbMBUX APYLITBEHMX rpyna Mory OuTM WMHOUMPEKTHO MoroheHu
3aKOHOM MCKIbY4MBO Yy CBOjJCTBY noTpoLlada — Kpo3 cTtabunHoct cHabaeBamwa,
KBanuTeT M LeHe npexpambeHnx npou3Boda, WTOo je nocebHOo 3HayajHo 3a rpyne ca
HUCKMM MpumMaknma. MehyTum, 3akoH He cagpxu opgpenbe Koje ce HemnocpeaHo
OOHOCE Ha HUXOB MOSIOXaj Y CUCTEMY jaBHUX YChyra.

8) Ha koju HauMH npepnoxeHa pelwewa nponuca yTUYy Ha [AOCTYNHOCT
KYNTYPHUX cagpKaja n oyyBawe KyntypHor Hacneha?
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MpeonoxeHW 3aKOH HEMa yTuuaj Ha OOCTYNHOCT KYNTYPHUX cagpXaja U odyBame
KynTypHor Hacneha. O6nacT npumeHe 3akoHa oOrpaHuMdeHa je Ha npomeT
nosbonNpuBpEeaHNX, NpexpambeHmx Npon3soga M NpomsBoda Of CTpaTeLlKor 3Hayaja
3a cHabageBawbe TpXUWTA M HE OOQHOCKM Ce Ha KynTypy, YMETHOCT, meauje wnu
KynTypHO Hacnehe.

9) Oa nu npeanoXxeHa pelwewa nNponuca MMajy pasnuumte edekte Ha XXeHe U
MyLUKapue, Tj. poaHy paBHonpaBHocT? Onucatu Tte edekte. la nu nponuc
noBehaBa unu ymamwyje poaHy paBHonpaBHocT? Koje mepe cy npeaBuhieHe 3a
yonaxaBawa MOTeHUMjanHUX HeraTUBHUX edpekata nponuca Ha pPoAHY
paBHOMNpaBHOCT?

MpeonoxeHn 3aKkoH je poAHO HeyTpanaH Tj. Heroee ogpedbe ce jegHako
npuMeksyjy Ha cee npuBpegHe cybjekte, 6e3 0b63upa Ha Mon BnacHWKa, OCHMBa4a,
3aKOHCKMX 3acTynHuKa wnu 3anocneHux. He cagpxu ogpenbe koje pasnuymto
TPETUpajy XeHe 1 MyLlkapue HUTK ogpenbe koje 6u morne nMmaTtn pasnuunT yTuuaj
Ha MOnoxaj >xeHa W MylKapaua y npuspean wunu gpywTsy. HberoBn WUHAMPEKTHM
edekTn mory 6uTtn 6naro nNno3nTMBHU, C 063NMPOM Ha 3alTUTY CEKTOopa M KaTeropuja
npuBpegHnx cybjekara y KojuMa xeHe nmajy 3HayajHo yyewhe:

a. [1o3nUTMBHU MHONPEKTHU edheKTH

Y nosrbonpuBpeaHoj Npon3BoaHKn, NOCEOHO Ha ManMM MOPOAUYHUM rasguMHCTBUMA,
XXeHe 4ecTo obaBrbajy Kiby4He MOCIOBE, anu Cy peTtko opmanHo BnacHuue wnm
HOCMOUM rasguHcTaBa. JadyakeM eKOHOMCKe CTabuITHOCTU OBUX rasguHCTaBa Kpos3
3aLUTUTY OA HEMOLUTEHUX MPaKCU, HONPEKTHO ce NobosbLuaBa M EKOHOMCKW MOMoXaj
XXeHa Koje Ha buma page.

3akoH noacTnye hopmanunsaumjy nocrnoBHMX ogHOca Kpo3 obasesy NMcaHuxX yroBopa
W  TpaHcrnapeHTHUX uHaHCUjckux npernega. OBO  MOXe  OOMPUHETM U
dopManusauuju ctaTyca XeHa Koje paje y norbonpmBpeaun, jep ce cTeapa jacHuja
CrnvKa 0 eKOHOMCKMM TOKOBMMaA Ha rasguHCTBY.

XKeHe cy vewhe BnacHuue MUKPO M Manux npegyseha, Koja cy HajpawuBMja Ha
HenowTeHe npakce. 3aKOH MnpyXa 3awTuUTy ynpaBO OBOj KaTeropujyu npuBpeaHMX
cybjekara.

b. OpcycTtBo HeratMBHUX edbekaTa

3akoH He cagpxu ogpenbe koje 6Bu mMorrme mmatu HeratMBaH edpekar Ha poaHy
paBHOMpPaBHOCT. He yBOAM Ce HMKakBa AUCKPUMWMHALMja MO OCHOBY Mona, HUTK ce
CcTBapajy npenpeke 3a paBHOMpaBHO y4yewhe keHa M MyliKapaua y NpUBPELHUM
aKTUBHOCTUMA Ha KOje Ce 3aKOH OHOCMW.

C ob63vpom pga 3akoH Hema WAEHTUUKOBAHE HeratuBHe edbekTe Ha poaHy
paBHOMPABHOCT, HuUcy npensufieHe nocebHe Mepe 3a HUXOBO Yybnaxasame.
Mpunukom npaherwa NpuMeHe 3akoHa (roguwwhn nssewTaju Komucuje, nepmoguyHe
aHanuse MwuHuctapctea) 6uhe moryhe npatntm n eBeHTyanHe poAaHO crneunduyHe
edeKkTte, anu ce 3a caga He O4YeKyjy.
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6. AHAITU3A E®EKATA HA XXUBOTHY CPEAUHY U KNTMMATCKE NMPOMEHE
1) Ha koju HauMH NpegnoXeHa peleHa NPon1Mca yTuly Ha XXMBOTHY CpeauHy?

MpennoxeHn 3aKkOH HeMa AUMPEeKTaH YTULLAj Ha XXUBOTHY CPEAVHY, jep ce HUMe He
ypeflyjy nuTawa kao LWTO Cy KBanuUTeT BOAE, Basgyxa, 3eMrbuwTa, ynpaBibake
oTnagoMm, 3awTuta og Oyke unu 3alTuTa XMBOT N HEXMBOr ceeTa. Obnact npumeHe
3aKOHa OrpaHM4YyeHa je Ha perynucawe TProBUHCKMX opgHoca u3amehy
npuMBpeaHnX cybjekaTta y naHuy cHabgeBara NosbonpmMBpegHMM, npexpamoeHmm 1
Npov3BoOAMMa Of, CTpaTELLKOr 3Havaja.

MeRhyTum, mMory ce WOEHTUMVKOBATU UHOMPEKTHU MO3UTUBHU €eKTU Ha KMBOTHY
CpeavHy:

a. Ouysare gomahe norbonpvBpeaHe NPoM3BOAH-E U PypanHMx pecypca

3akoH WwTnT1 fomahe norbonpuBpeaHe npovasohjaye og HEMOLITEHMX NPaKCK Koje nx
€KOHOMCKM crnabe ¥ [ecTUMynuwly 3a garby Npou3BoAHy. TUMe ce nocpeHo
[OMNPVHOCK OYyBakby  MOSbOMPUBPEOHOr  3EMIbULLITA M ChpevaBakby  HEroBor
3anylwTawa unu npeHameHe. OgpxaBatbe akTUBHE MNOrbONpuBpeaHe MPOU3BOAHE
[AOMPVHOCK W OYyBaky pypanHux npegena u GuogmeBepsuTeTa KOju Cy Be3aHu 3a
TpaguumMoHanHe nosbonpuBpeaHe npakce.

CnpevyaBatbe rawewa ManuMx W Ccpedmwux MNOrbOoNpUBPENHUX  ra3guHCTaBa
YyyBa Pa3HOBPCHOCT MOSbOMPUBPEOHMX MpPaKCM U MOXe [OMPUHETM  O4vyBaky
ayTOXTOHUX COPTU U paca.

b. Cwmarere otnaga n edukacHuje kopuwhene pecypca

MocebHa 3awTmTa npoussBohaya kBapsrbMBMX Npoussoda (4naH 6. Ctae 1. Tadka 3)
HaupTta 3akoHa — 3abpaHa oTkasuBaka HapywbuHa y poky kpahem og 30 gaHa)
MOXe LOMNPUHETU CMaweky oTnaga of xpaHe. Kaga Kynum He Mory ga OTKaxy
HapyLIOMHY y nocrnegwem TPEHYTKY, CMakyje ce pu3uk aa Beh npousBedeHa xpaHa
Oyoe 6aueHa.

3abpaHa Bpahawa HenpogaTux npounssoga 6e3 HakHage (4naH 7. ctaB 1. Tayka 1)
Mpennora 3akoHa, Takohe MOoxe AOMPUHETU OAroBOPHMjEM NaHupaky HabaBku of,
CTpaHe Kynaua u cmameky oTnaja.

[yropo4Ho, cTabunHuMju naHum cHabaoeBawa MOry [OONPUHETU U edouKacHUjem
Kopuwhewy pecypca (eHepruje, Boge, TpaHCNopTa) jep ce CMakyjy HEM3BECHOCTU U
notpeba 3a XUTHUM, HENMAHMPAHUM UCNOopyKama.

Ouvpektuea 2019/633/EY je wmana MHAMPEKTaH, anu MepsbUMB NO3UTUBAaH
yTuuaj Ha cmawere bauarwa xpaHe, wWTo je notepheHo y Esanyaumjy EBponcke
Komucuje ns geuembpa 2025. roguHe. KrbyyHa Be3a nexu y 3abpaHu npakcum koje cy
paHuje npumopasane gobaBrbaye ga yHMLITaBajy CaBpLUEHO MCMNpaBHE NPoOu3BoLe
3060r agMUHUCTPATMBHUX OAnyKa Kynaua.

Esanyauunja n3 2025. nokasyje ga je y cektopy Boha u nospha konuuvHa 6aveHe
XpaHe Ha HuBOy hapmu M npepahuBaya cMakweHa 3a Oko 12% y OHuM naHuMma
cHabgeBawba rge ce CTpPUKTHO npumewyje [OupektuBa. Paduje cy Tprosum
OoTKka3uBanu HapyubuHe gaH-gBa npe ucnopyke, kaga je poba seh 6una ybpaHa wn
ynakoBaHa. MowTto gobasrbayun HUCY MOrnu ga Hahy HOBOr Kynua y Tako KpaTKoM
POKY, XpaHa je 3aBpLuaBana kao otnaj Ha genoHvjama. NpeasuheHnm pellewnva y
Mpennory 3akoHa he ce cMawbUTM KONMMYMHA OTNaja Koju 3aBpLuaBa Ha AernoHujama
a Koju No CBOM cacTaBy Kao OTMag o4 XpaHe TOKOM [ernoHOBawa A0BOAU A0
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ocnobahakwa mMeTaHa koju npencraBiba rac ca egektom crakneHe dawTte (MXI) un
HEeraTMBHO YTMYE Ha KnuMmartcke npomeHe. Takofe XxpaHa Kao opraHcku oTnag
YKOSMKO je [OenoHOBaHa Ha HecaHUTapHMM genoHujama 360r cTBapaka MeTaHa Ha
Benuknum gybvHama goBoau O narbeha AenoHuja WTOo 3aTMM HeratMBHO yTu4ye Ha
KkBanuTteT Basgyxa. [lpensuheHa pewewa y [lpegnory 3akoHa he goBectu [o
3Ha4yajHOr cMamer-a [JenoHoBawa OTnaja o4 XpaHe Ha pJernoHuje dume he ce
OOMPUHETU CMakery eMucuja ca epekTom cTakneHe bawte a TMMe 1 ybnaxasama
KNMMaTCKMX NpomMeHa.

Y CceKkTopy nekapcTBa, HakOH LWITO je OBa Mpakca cTaBbeHa Ha CwuBy nucTy
(oosBorbeHa camo y3 jacaH yroBop M nnahawe TpowkoBa 30purbaBansa), bauare
xneba kog pobGaerbada cMameHo je 3a npoueweHux 8-10%. TproBum caga
naxromeuje nnaHupajy HapyubuHe (demand forecasting) jep cHoce dumHaHCKjckm
pU3KK 3a BMWakK pobe Koju He npogajy, yMecTo Aa Taj puauk (M oTnag) jeqHoOCTaBHO
npebaue Ha goGaerbaya.

3ajegHnykn nctpaxusadkm ueHtap (JRC)je y cBojum cTyamjama uctakao fa osa
npaevna gonpuHoce umrbesuma 3eneHor gorosopa (Green Deal). YTBpheHo je ga
cTabunHujm yroBopHu ogHocu omoryhasajy agobaBrbaunma ga 6orbe nnaHupajy cetsy
N OKETBY, LUTO CMakyje XUNeprnpoaykuunjyy pagu CUrypHocTu (BaHcepujcka
npou3BoAHa Koja ce cagu camo fa bu ce ocurypana ucnopyka y cnydajy xuwposa
kynaua). CmamwerneM dUHaAHCUCKOT MNPUTUCKA, MNOSbONPUBPEOHULM UMAjy BuULLE
cpeactaBa fa wHBecTupajy y Oorby ambanaxy u TexHomnornjy xnahewa, LTo
A0A4aTHO NpofdyXasa poK Tpajaka NPou3Boga U CMambyje 0Tnag TOKOM TpaHcnopTa.

Wako je yTuuaj nosutueaH, esanyauuja ns 2025. Hanomuwse aa [iMpektvea joww yBek
He peluaBa Npobrnem CTpornx ecteTckux ctaHaapaa (Hnp. ogbujare pyxHor nospha).
OBO je ngeHTUMKOBaAHO Kao HegocTaTak Nponuca Kojy TProBumM M garbe KopucTe ga
61 oobunu nucnopyke Kaga MM je nNoHyaa npesBenuka, WTO OCTaje Tema 3a peBusnjy
2026. roguHe.

c. Mepe 3a ybnaxaBare noTeHuujanHo HeraTuBHMX edbekata

C 063vpom ga HUCY MAEHTUMUKOBAHW HEraTUBHUN e(PEeKTN Ha XXUBOTHY CPeauHy, HUCY
npeasuheHe nocebHe mepe 3a HUXOBO ybnaxasawe. Mpunvkom npahewa npumeHe
3akoHa (roguwmbun nssewwTaju Komucnje, nepnognyHe aHanmse MuHucrapcrtea) 6uhe
mMoryhe npaTtuti 1 eBeHTyanHe MHOMPEKTHE edpeKkTe Ha XUBOTHY CPeduHy, anu ce 3a
cajja He OYeKyjy HeraTMBHU yTULaju.
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7. AHAJIU3A YNPABIbAYKUX EPEKATA

1) Koje akTUBHOCTMU je NOTPEOGHO CNPOBECTU U Y KOjUM POKOBMMA KaKo 6u ce

omoryhuna npumeHa nponuca?

Koja opraHnsauunoHa jeaMHuua yHyTap opraHa, ogqHOCHO opraHu3saumje Koju
BpLue jaBHa oBnawhewa, je oaroBopHa 3a crnpoBoljele OBUX aKTUBHOCTU?

3a ycnewHy npuMeHy 3akoHa O TproBaykuMm npakcama 3a oppefeHe BpcTe
npousBofa NoTpeGHo je cnpoBecTu criegehe perynaTopHe akTMBHOCTY:

AKmusHocm

Pok

O0dz080pHU OpeaH

LoHowere nod3akoHCKUx akama 3a
usspuiasar-e 3aKkoHa (4naH 59)

LloHower-e yrniymcmea Kojum ce
bnuxe odpehyje sHayajHa
rpezoeapayka moh (4naH 4. cmas 9)

LoHower-e yriymcmea Kojum ce
brnuxe odpehyjy Hernowimexe
mpeoeadke rpakce (4naH 5. cmas 2)

LloHower-e yriymecmea o obruky u
cadpXXUHU UHUYUjamuse (4iaH 21.
cmas 4)

LoHowere ynymcmea o
3awmuheHom nodamky (4naH 37.
cmas 4)

Ycknahueare onwmux akama,
y2080pa U UHmMepHUX npoyedypa ca
3aKoHOM (4YnaH 58)

LoHower-e ypedbe Bnade o nucmu
rnpoussoda 00 cmpameuwkoe 3Ha4aja
(4naH 2. cmas 10)

30 gaHa og pgaHa
cTynaka Ha cHary
3aKkoHa

30 naHa oa gaHa
cTynaka Ha cHary
3aKkoHa

30 gaHa og paHa
CTynakba Ha cHary
3aKkoHa

30 gaHa og pgaHa
CcTynakba Ha cHary
3aKoHa

30 naHa oa gana
cTynaka Ha cHary
3aKoHa

4 meceua og gaHa
CcTynakba Ha cHary
3aKoHa

30 naHa oa gana
cTynaka Ha cHary
3aKoHa

Komucuja 3a 3awtuty
KOHKypeHuunje

Komucuja 3a
KOHKypeHuuje

3awTUTy

Komucuja 3a
KOHKYypeHuunje

3awTnTy

Komucuja 3a
KOHKypeHuuje

3awTnTy

Komucuja 3a
KOHKYpeHuuje

3awTuTy

Csu cybjekTn y naHuy
cHabgeBama (Kynuu n
cHabgesayn)

Bnaga Peny6bnuke Cpbuje (Ha
npeanor HagnexXHnX
MUHUCTapcTaBsa)
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3a ycnewHy npuMeHy 3akoHa O TproBaykuMm npakcama 3a oppefeHe BpcTe
npoussofanoTpe6Ho je cnpoBecTu crnefehe HeperynaTopHe akTUBHOCTH:

AKmugHocm

Pok

Odz080pHU OpeaH

®opmupare nocebHe opaaHuU3ayUOHe
jeduHuue y oksupy Komucuje (ynaH 10)

Obesbehusarbe KaOpPOBCKUX, MEXHUYKUX
U MpOCMOPHUX Kanauyumema 3a pad
rnocebHe opzaaHu3ayuoHe jeQuHUUe

Cnpoeoher-e UHGbOpMamueHo-
edykamueHUX Kamnarba 3a rpuspeoHe
cybjekme

Obyka 3anocneHux y Komucuju u
MPXUWHOj  UHCeKyuUju 3a [puMeHy
Hosux nporuca

Ycnocmaerbame u Ja4yarme

mMefjyuHcmumyuyuoHarsnHe capadre (4raH
40)

U3pada u yceajarbe 200ulWH-e2 rnnaHa 3a
criposofjere ex-rnocm aHasnusa

Cnpoeoherne  nepuoduyHe  aHanuse
cmarsa (ex-nocm aHanu3sa) (4naH 51)

lNpe noveTka NpumMeHe
3aKoHa

lNpe noyeTka NpumMeHe
3aKoHa

KOHTWHyMpaHo, ca
NMoOYeTKOM npe cTynakwa
3aKoOHa Ha cHary

lNpe noveTka NpuMeHe
3aKoHa

KOHTWHYyMpaHo

lMNoonwhe, oo 1. mapTta

Hajmamre jeaHom y Tpu
roguHe

Komucuja 3a 3awtuty
KOHKYpeHUuje

Komucuja 3a 3awtuty
KOHKYpeHUuje

Komucuja 3a 3awtuty
KOHKypeHuuje, MnHucTapcTso
HaZnNexHo 3a TProBuHyY,
npvBpegHa yapyxewa

Komucuja 3a 3awtuty
KOHKypeHuuje, MnHuctapcTso
HaOnNeXHo 3a TProBUHY

Komucuja 3a 3awtuty
KOHKypeHuuje, MnHucTapcTso
HaONeXHO 32 TProBUHY, TPXULLHA
WHCMeKuuja, Apyr1 ApXaBHu
opraHu

Komucuja 3a 3awtuty
KOHKYpeHUuuje

MuHUCTapCTBO HaOMEXHO 3a
NnocroBe TProBuHe

OAroBOpHOCT 3a CNpoBofeHe akTUBHOCTHU:

Komucuja 3a 3awtuty KOHKYpeHuUMje HaanexHa je 3a [oHowewe BehuHe
NOA3aKOHCKMX akaTa, dpopmupare nocebHe opraHvM3auuoHe jeanHuue, cnposohere
nocTtynaka, uspagy rogvulikbux usBelwTaja, egykauujy u  MehyMHCTUTYUMOHarHy
capagwy. YHytap Kowmucuje, 3a cripoBoferwe OBMX aKTMBHOCTW OAroBOpHa je
nocebHa opraHusaumoHa jeanHuua n3 ynada 10. MNpegnora 3akoHa.

MuHUCTApCcTBO HagnexHo 3a MNOoCroBe TProBMHE HAASIEXHO je 3a cnpoBohere
nepuoanMyHMx aHanusa ctawa (4naH 51. lNpegnora 3akoHa), KoopauHauujy ca
TPXULLHOM MHCNEKUMNjOM U yyewwhe y eaykaTUBHUM akTUBHOCTMMA.
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TpXuUWwHa MHCNeKuMja HagnexHa je 3a Bplewe Hag3opa Hag NpuMeHoM oapeabwu
ynaHa 3. u 52. Tlpegnora 3akoHa (dopma yroBopa M npernes UHaAHCUjCKUX
enemeHara).

Bnaga Penybnuke Cpbuje HagnexHa je 3a QOHOLIEHE O4flyKe O NIMCTM Npou3Boaa

Ha Koje ce Nponunc O4HOCM.

MehyunHcTUTyunoHanHa capagha 6uhe ycnocrtaBrbeHa Kpo3 pefoBHY KOMYHUKaUMjy
N pasmeHy nHgopmaumja nsmehy Komucnje, MmHuctapcTea n TpXKUWLHE MHCNEKUuje,
y ckragy ca unaHom 40. MNpeanora 3akoHa.

2) OpgpeauTU KanauuTeTe opraHa, OAHOCHO oOpraHusauuje Koju BplUe jaBHa
oBnawhewa Koju je NOoTpeObHO aHraxxoBaTu 3a NpuMeHy nponuca. fa nu cy
KanauuTeTu 4OBOSbLHU 3a NPUMEHy nponuca?

a. KanauuteTtn Komucuje 3a 3alITUTY KOHKypeHUuje:

3a npumeHy 3akoHa, Komucuja he aHraxkoBatu kanauuTtete nocebHe opraHM3aunoHe
jeanHunue koja ce obpasyje y cknagy ca unaHom 10. 3akoHa. OBa jeguHuua ouhe
cacTtaBHu aeo nocrtojehe cTpyyHe cnyxbe Komucuje.

MoTpebHo je 06e3beanTn ooBOSfbaH OpOj 3anocneHux ca ogroeapajyhum cTpyqHnM
3HakeM M3 obnactu npaeBa, €KOHOMMWje, NOSbONPUBPEenE W TPXKULIHUX aHanusa.
Mpouewyje ce pa he 3a edwukacHo cnpoBofewe 3akoHa 6uTM noTpebHo
aHrakoeaTtu 5-7 3anocneHnx y nocebHoj opraHM3aUmMoHOj jeANHNLN, Y 3aBUCHOCTU 0f,
obuma nocna n 6poja npegmeTa.

Y nornegy matepujanHux pecypca, notpebHo je 06e36eanTn KaHuenapujckn NnpocTop
3a pag 3anocnenux (obes3behyje ce y okBupy noctojeher npoctopa Komucuje),
padyHapu, codtBep 3a 00pagy nogaTtaka, onpemMa 3a apxuBupawe, cryxbeHa
BO3una 3a notpebe cnposohena yBuhaja 1 HeHajaBrbeHNX yBuhaja.

3atum, notpebHa cy gogaTtHa cpenctea 3a 0byKy. KoHTuHympaHa obyka 3anocneHmnx
3a NpMMEeHy HOBWMX Mponuca, YKIibydyjyhu u cTygmjcke nocete n pa3meHy MCKycTasa
ca perynaTopHum Tenuma y semrbama EY.
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b. Kanauutetm MuHucTapctBa yHyTpawlHe U CNoSbHE TProBuHE, YKIbydyjyhn n
TPXULLHE MHCMeKLmje

TpxuwHa uHCNekuunja Beh pacnofnaxe kKanauuvteTuma 3a BpLUEHE Haasopa Haj
nNpUMEHOM nponuca n3 obnactn TproeuHe. 3a notpedbe npumMeHe OBOr 3akoHa, 6uhe
notpebHo aogaTHO OBy4YMTM MHCNEKTOpe 3a NpPUMEeHy HOBMX ogpenbw (YnaHosu 3,
52. n 54. lMNMpeanora 3akoHa). Hiucy notpebHa gogaTtHa matepujanHa ynarawa, OCUM
eBeHTyarnHo 3a obyKy MHcnekTopa.

Kanauumem

lNocmojehe cmare

lNompebHo

Ha4yuH obesbeherba

3anocneHu y
Komucuju

Obyka
3arocneHux

lMpocmop

Onpema

TpxuwHa
UHcrekyuja

Komucunja sBeh nma
CTPY4Hy cnyx06y ca
NCKYCTBOM Yy BOfery
CNOXEHUX TPXULLHNX
nctpara

OcHoBHa 3HaHa 13
npaBa KOHKypeHuuje

MocTojehun npoctop
Komucuje

MocTojeha UT n
Apyra onpema

MocTojehu
KanauuTtetu

c. OueHa kanauuTeTa

5-10 3anocneHux y
nocebHOj
OpraH1M3aumnoHoj
jeanHnum

CneuudunyHa 3Hama
o HTT1, naHumma
cHabageBama, arpo-
CeKkTopy

[opatHun
KaHuenapwjcku
NpoCTop 3a HOBE
3anocreHe

EBeHTyanHo
AoAaTHU padvyHapw,
codbTBEpP, BO3MNa

O6yka nHcnekTopa

WNHTepHa
npepacnogena, Hosa
3anowrbaBama (no
notpebwn)

OpraHunsoBaHe
obyke, cTygujcke
noceTe, capagta ca
EY Tenuma

Y okBupy noctojeher
npocTopa, no
notpebu
npunarohaBane

3 penoBHMX
cpeactasa Komucuje

Y OKBUPY penoBHUX
aKTUBHOCTM
MwuHucTapcTBa

KomMucuja 3a 3alUTUTY KOHKYpeHUuje pacnonaxe ogrosapajynuM MHCTUTYLMOHANHNM
N CTPYYHUM KanauuteTMma 3a Mnpey3MMame HOBUX HaanexHoctu. KVckycTBo vy
BONerYy CNoXeHnx nocTynaka 3awTute KOHKypeHLumje npeactasba Jobpy OCHOBY 3a
NPYMeHyY OBOT 3aKoHa.
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3a dopmupare nocebHe opraHu3aumoHe jeauHuue ©Ouhe noTpebHa WHTEpHa
npepacnogena cpeacrtaea, WTo je omoryheHo unaHom 57. lMpegnora 3akoHa.
Ykonuko obum nocna 6yae 3axreBao, 6uhe moryhe n HOBO 3anolsbaBamse.

MuHuUCTapCcTBO YHyTpallke W CroSfbHEe TProBuHE, YKIbYYyjyhn ©n  TpXuUwHa
WHcneKkumja Beh pacnonaxy kanauuTeTMma 3a Bpllewe MOBepeHuxX nocrosa.
MoTpebHa je camo gogatHa obyka MHcnekTopa.

CxogHO NpeTxoaHoOM, KanaunTeTn HaaeXxHUX opraHa cy AOBOSbHU 3a NPUMEHY
nponuca, y3 HEONXoAHY MHTEPHY Npepacnodeny pecypca u aogatHy obyky
3anocneHux.

3) Ha koju HauuH npepnoxeHa pellewa nponuca yTudy Ha eduKacHOCT,
OAroBOPHOCT U TPaHCMapeHTHOCT paja opraHa, OA4HOCHO opraHusauuja Koju
BpLle jaBHa oBnawhewa HaaneXxHux 3a NpumeHy nponuca?

lMpeonoxeHa pewerwa UMajy no3vTMBaH YyTULAj Ha egUKacHOCT, OAroBOPHOCT U
TpaHCNapeHTHOCT paja HagnexXHUX opraHa.

a. EdwmkacHocT
dopmupare nocebHe opraHmnsaunoHe jeanHuue y okBupy Komucuje npema unad 10.
Mpepnora 3akoHa, omoryhaBa cneuujanu3aumjy un oKycupawe Ha obnact
HEenoLwTEHMX TProBadkMX Mpakcu, WTo noeehasa edukacHOCT Bohewa nocTynaka u
KBanuTeT ogslyunBamsa.

3akoH nponucyje npeuusHe pokose 3a noctynawe Komucuje (Hnp. 90/120 paHa 3a
OOHOLWLEHE pellera cxogHo ynady 29. lNpeanora 3akoHa, unu HOp. 60 gaHa 3a
OOroBOp Ha wHWUMjaTMBY npema unaHy 22. [lpeagnora 3akoHa), WTo nosehasa
emKacHOCT 1 cnpevaBa HeonpaBgaHO odyroBradere NocTynaka.

YBohewe KoHuenTa jedMHCTBEHOCTW MOCTyrKa Yy ckrnagy ca uYnaHom 24. ctaB 2.
MNpeonora 3akoHa omoryhaBa fa ce MpOTMB Kynua BOAM jedaH nocTynak 3a
NCTOBETHY Npakcy npema Buwe cHabgeBava, unme ce um3beraBa Bohewe BULle
napanenHux noctynaka v nocTmxe NpouecHa eKOHOMUYHOCT.

YBohehe NpoLecCHUX U NepnoanyHmx neHana (4naHoeu 45. n 46. MNpeanora 3akoHa)
Aaje Komucnjn edpmkacHa cpeactea ga obesbean capaftby ydeCHMKa y NOCTYNKY U
cnpoBofhene CBOjUX Hanora.

KoHauHo, ogpenba aa Tyxba He ognaxe usBpllerwe pewera (4naH 29. ctaB 5. u
4ynaH 53. ctaB 3. lNpeanora 3akoHa) omoryhaea 6p30 cnpoBofewe mepa 1 cnpevasa
Jarby LWITETY JOK Tpaje CYACKn cnop.

b. OarosopHocT

O6aBesa Komucuje ga y cknagy ca ynadom 50. Npegnora 3akoHa NOGHOCU FOAULLIHSM
M3BeLUTaj O HEMOLUTEHUM TProBaykuMm npakcama u objaBrbyje ra Ha CBOjoj UHTEpPHET
cTpaHuum obesbehyje jaBHOCT paga 1 omoryhasa Haf30p of CTpaHe CTPy4YHe u wnpe
jaBHOCTW.

O6aBe3a MuHncTapcTBa ga cnpoBOAM NEPUOAMYHY aHanNn3y cTakwa npema YnaHy 51.
Mpeanora 3akoHa u goctaeiba M3BewTaj Bnagn obesbehyje ctpaTewko npahene
edekaTa 3akoHa 1 omoryhasa npaBoBpeMEHO pearoBame 1 yHanpehewe nonuTuke.
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JacHa npaBuna O CHOLUEHY TPOLLKOBa MOCTYMKa M OArOBOPHOCTWU 3a HeonpaegaHo
n3asBaHe TpOLWKoBe Yy cknagy ca unaHom 48. lpeanora 3akoHa, nosehasajy
OOrOBOPHOCT CBUX YYECHMKA Y NOCTYIKY.

MoryhHOCT noHaBIbara NOCTYMNKa y Cryyajy Hem3BpLlaBaka M3pedyeHnx mepa (4naH
30. MNpeanora 3akoHa) o6e3befyje 0AroBOPHOCT Kynaua 3a crnpoBofewe pellera
Komucuije.

c. TpaHcnapeHTHoCT

Ob6aBe3sa objaBrbnBata 3aKkibyvaka O MOKpeTaky NOCTYNKA M KOHAYHMX pellewa Ha
WHTepHeT cTpaHuum Komucuje koja je nponucaHa udnaHom 37. [Npegnora 3akoHa
o06e36efyje BUCOK CTeNeH TpaHCNapeHTHOCTW paaa.

O6jaBrbmnBare rogubnx M3BELITaja ca nogauuma o 6pojy npegmera, BpcTama
npakcu n nspevyeHMM mepama y cknagy ca unaHom 50. MNpegnora 3akoHa omoryhaea
yBug y pag Komucuje n edoekte npuMeHe 3akoHa.

MNMopen HaBegeHor, o4 3Hayaja 3a TpaHCMapeHTHOCT npeactaBba UM obaBesa
Komucuje pa obaBectn nmogHocuoua WHUUMjATUBE O HEHOM MCXody Yy Poky on 60
AaHa (4naH 22. MNpepgnora 3akoHa) noBehaBa TpaHCMAPEHTHOCT M MOBEPEH-E Y paj
MHCTUTYUMNjE.

McToBpemeHo, 3anHTepecoBaHa M Tpeha nuua mMmajy npaBo Ha yBuL Yy crnvce u
obaBeluTaBakbe O TOKY MOCTYMNKa Kako je TO nponmMcaHo 4naHoBuma 15. mn 16.
lMpeanora 3akoHa, y3 3alITUTY NOBepPSbMBMX nogaTtaka npema uvnady 17. MNMpeanora
3aKoHa.

KoHayHo, HaupT 3akoHa 6GanaHcupa TpaHCMapeHTHOCT W 3alTUTy MOBEPIbUMBUX
nogaraka Kpo3 cucTeM 3awTuTe nopgataka (dnaH 36.) un obasesy u3ocTaBrbamwa
3awTnheHnx nogartaka npunuMkom objaBrbmBara akarta (4naH 37.).

4) Ha Koju HauMH npeanoXxeHa pewexa nponvuca yTuyy Ha BrnagaBuHy npasa?
MpeonoxeHa pellerwa MMajy n3pasvto NO3MTUBaH yTULAj Ha BnagasuHy rnpasa.
a. YjegHadeHa npuMMmeHa nponuca

3aKkoH yBOAM jacHa, npeuM3Ha M HeABOCMWCIIEHA MpaBwuna noHawawa y obnactu
Koja je 4o caga 6una HedoBOSbHO ypeheHa. Tume ce enMMUHULLE NPaBHU BakyMm U
NPOCTOpP 3a NPOU3BOSBHO TyMadeh-e 1 NOCTyNamE.

YBohene upHe n cnBe nucte omoryhaea CBMM yydecHuUMMa fa yHaNpen 3Hajy Koje
Cy npakce AO03BOSfbeHe, a Koje 3abpaneHe, WTO noBehaBa npaBHY CUrypHOCT U
npeaBUaNBOCT NOCMOBakA.

O6aBe3sa nuncaHor yrosopa u npernega oMHaHCUCKMX enemeHara (4naHosu 3. n 52.
Mpegnora 3akoHa) hopmanuayje NOcCnoBHe O4HOCE W CTBapa jacHy W NpoBepsbuBy
AOKYMEHTaLMjy, LWTO Onakwasa YTBphMBawe 4YMkeHUUa W yjegHadyeHy npumeHy
nponuca.

b. CnpedyaBatbe 3noynotpebe npasa un oBnawhewa
3aKoH gMpeKkTHO TapretTupa 3noynotpedy nperoBapayvke Mohu Kao jedaH of Kiby4HUX

npobnema, yeogehu jacHe 3abpaHe n mexaHusme sawwtute. 3abpaHa komepuujanHe
ogmasge crnpevaBa 3noynotpeby €eKOHOMCKE 3aBMCHOCTM UM WITUTU  MpaBo
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cHabgeBada Aa KopucTe 3aKOHCKe MexaHu3Me 3awTute 6e3 cTpaxa of nocneguua.
MNpebauuBatbe TepeTa [okasuBawa Ha Kynua 3a CuMBE Mpakce npeacTaBiba
NPOLECHN MexaHW3aM Koju WTuTK cnabujy ctpaHy n oHemoryhasa 3noynotpeby
dopManHe paBHOMPABHOCTM Y cuTyauujama CTBapHe HepaBHoTexe mohu. Cuctem
3awTuTe y3bywumBada omoryhaBa OTKpuMBawe CKpMBEHMX 3rnoynoTpeba v WIntn oHe
KOju NpuvjaBrbyjy HENPaBUITHOCTMU.

c. [lpumeHa gpyrmux nponuca

3akoH je ycknaheH ca u npegsuha cyncuauvjapHy npumeHy 3akoHa O OnwTem
ynpaBHOM MNOCTYMKy (cxogHo unaHy 13. lNpegnora 3akoHa), yYime ce obesbehyje
npMMeHa ONWTUX NpaBuna ynpaBHOr MNOCTynawa W 3alTuTa npaBa CTpaHaka Yy
MOCTYMKY.

N3puunTo je nponmncaHo ga 3akoH He yTU4e Ha NpUMEHY Npornuca O eNeKTPOHCKOM
dakTypucamy, MNMAOB-y 1 pauyHoBoacTBy (4naH 2. ctas 8. [peanora 3akoHa), Yime ce
ob6e3behnyje KOXepeHTHOCT NPaBHOr CUCTEMA U CripeyaBajy Konmsmje HopMu.

UnaHom 53. lMpegnora 3akoHa, obe3beheHa je cyacka koHTpona ognyka Komucuje
ynme ce omoryhyje 3awTUTy npaBa cTpaHaka M omoryhaBa npeucnuTuBame
3aKOHUTOCTU yNpaBHUX akaTta npes HageXxXHUM CyooM.

3actapenoct je npema unaHy 49. lpegnora 3akoHa ypeheHa Ha HauvH Koju
GanaHcupa jaBHM WHTEPEC 3a CaHKUMOHUCAHEM HEMOLUTEHMX MPaKCU W MpaBHY
CUIYPHOCT YYECHMKA Ha TPXKULLUTY.
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8. AHAJITU3A PUHAHCUJCKUX EDPEKATA

1) Konuko wu3Hoce jaBHM pacxogu nNpuUMeHe nponuca M M3 KOojux usBopa
c¢huHaHcupamwa he ce 06e3beguTn cpeacrTea?

3a cnpoBohere 0OBOr 3akOHa HMje noTpebHo 06e36egnTN AopaTHa cpeacTBa us
o6yueTta Penybnuke Cpbuje.

a. Cpeactsa 3a pag Komucuje 3a 3alUTUTY KOHKYpeHUuuje

Komucmja 3a 3awTuty KOHKypeHuuje doMHaHcuMpa ce M3 COMNCTBEHMX cpeacTasa, Y
Cknagy ca 3akoHOM O 3alTUTU KOHKypeHuuje. YnaHom 57. lNpepgnora 3akoHa
nponucaHo je Aa ce cpeacTBa 3a pag nocebHe opraHu3aumoHe jeanHuue u3 vnaHa
10. MNMpegnora 3akoHa 06e36ehyjy kpo3 domHaHcmjckn nnaH Komucuje.

Caset Komucuje je pyxaH pga, OO ycBajawa nfaHa 3a HOBY rOOMHY, W3BPLUM
ogroeapajyhy npepacnogeny noctojehux cpeactaBa kako Ou ce omoryhuno
HeomeTaHo crnpoBofere 3aKoHa.

YKonuko duHaHcujckm nnaH He Oyge AoHeT [o noyetka OyueTcke roguHe,
duHaHcnparbe paga Komucuje Bpwn ce HajBULIE OO0 BUCMHE YKYMHO MIaHUPaHMX
pacxoda y NpeTxXo4HOj roavHu, cpasMmepHo nepuogy 40 Aobujawa carnacHoCcTU Ha
doMHaAHCK|CKM NSflaH Ha Ha4MH Kako je TO nponucaHo 4ynaHom 57. ctaB 5. lNpegnora
3aKoHa.

b. TMNpouereHn TPOLLKOBM NpUMEHe nponuca

TpoLuKkoBK NpMMeEHe nNponuca ogHoce ce Ha:
1. TpowkoBe paga nocebHe opraHn3aumnoHe jeguHuue Komumcuje:

- [nate 3anocneHux (Npouetwyje ce 5-7 3anocneHmnx)

- Martepujanum  TpowkoBu  (KaHUuenapujcku —MaTepwujan, onpema,
ogpxaBare)

- TpowkoBn obyka n ycaBpliaBawa 3anocrneHmx (y OKBMpY peaoBHMX
aKTUBHOCTW)

- TpowkoBu cnposohewa yBuhaja M HeHajaBrbeHUx ysBuhaja (NyTHW
TPOLLKOBW, aHraxoBak-€ BeluTaka)

- TpowkoBu cnpoBofera CeKTOPCKMX aHanm3a n UcTpaxvisara

2. TpolkoBe pafa TPXULLHE UHCMeKumje
- TpowkoBu obyke MHCNEKTOpa 3a NPUMEHY HOBUX Mponuca (y OKBMpY
penoBHUX aKTUBHOCTH)

3. TpowkoBe NHpOpMaTUBHO-eAYKaTUBHMUX KaMNnara
- TpolwkoBu nspage v aucTpudyumje HopmMaTUBHON MaTtepujana
- TpolwkoBM OpraHu3oBaka CeMMHapa M paguoHuua 3a npuBpedHe
cybjekte
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N3eop cpuHaHcupar-a

HarnomeHa

lMname 3anocneHux y
Komucuju

MamepujanHu
mpowkosu Komucuje

Tpowkosu ysuhaja u
gewmayera

Tpowkosu obyke
UHcrekmopa

Tpowkosu
UHGbopMamueHUX
Kamnara

®duHaHcujckn nnaH Komucuje
(concTBeHa cpefncTea)

duHaHcnjckm nnad Komucuje
(concTeeHa cpefncTea)

®uHaHcujckn nnaH Komucuje
(concTBeHa cpencTea)

Byietr MuHuctapctea
TProeuHe (y OKBMpY
penoBHUX cpeacTasa)

®duHaHcujckn nnaH Komucuje
/ Byuet MuHuctapcTea

lMpepacnogena y okBupy noctojehmx
cpefcTasa

lNpepacnogena y okBupy noctojehunx
cpencrtaea

Y cnyyajy oa cy TPOLUKOBM NPOY3POKOBaHM
HenocTynawem CTpaHKe, TPOLLUKOBE CHOCH
cTpaHka (4naH 48. ctas 3)

Cpencrtea ob6e36eheHa 3a pag
MwuHucTapcTBa

Moryhe kopuwhere n cpeacrasa us
nNpeTnpucTynHux gooHgosa EY

d. lNpouerweHn TpowkoBn yHyTap EBponcke yHuje (NpoueHseHn TPOLLKOBU

umMnnemeHTauuje dunpektmee)

MpoueHa je 6una ga he rogvwkK TPOLWIKOBM 3a HaUMOHanHa HaanexHa Tena
(Enforcement Authorities) n3Hocutn namehy 100.000 1 500.000 eBpa no Agpxasu
ynaHmum. OBM TPOLLKOBWM MOKPUBAjy Nriate MHCMNEKTopa, agMUHUCTPATMBHO 0Cobsbe
1 cnposofhere ncTpara.

Mehytum, HakHagHom EBanyauumjom 13 geuembpa 2025. rognHe, ytBpheHo je aa cy
OpXaBe unaHuue YChnewHo uHTerpucane oBe TpowkoBe Yy nocrtojehe
NoSbONPMBPEAHE UMW TPXKULIHE WHCMEKuMje, O4HOCHO MHCTUTYUMje 3a 3awTuty
KOHKYpeHUuje.

2) KakBe he ecekte npeanoxeHa pewewa NnponMca umaTv Ha jaBHe npuxoae 1
pacxope?

MpeonoxeHa pelwerwa nmahe no3anTueaH edpekaT Ha jaBHe NpuUXode U HeyTpanaH
edoekaT Ha jaBHe pacxoge.

a. Edektn Ha jaBHe npuxoae
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3aKoH yBOAM HOBYAHE Ka3He 3a HemnowTeHe TproBadke npakce, U TO Kpo3 Mepy
3aWTUTEe U3 YnaHa 44, Kao 1 NpouecHe N nepnogndHe neHane u3 YnaHoea 45. n 46.
Mpeanora 3akoHa. OCHOBHM M3HOC Mepe 3awTuTte nsHocu 0,1% roguwmser npmuxona
3a cuBe npakce, ogHocHo 0,2% 3a upHe npakce u ogmasay, y cknagy ca vnaHowm 44.
ctaB 5. Npeanora 3akoHa. OBK M3HOCK Ce Aarbe Kopuryjy npuMeHoMm osnakiuasajyhunx
N oTexasajyhux OKOMHOCTW nponucaHux yYnaHom 44. ctasosuma 6. u 7. Npeanora
3akoHa. Cea cpefcTBa NpuKynibeHa MO OCHOBY OBMX KasHu ynnahyjy ce y Oyuer
Peny6bnuke Cpbuje, carnacHo unaHy 47. ctae 3. lNpeanora 3akoHa.

Huje moryhe npewum3Ho NpoueHnTn U3HOC OBMX Npuxoaa, 6yayhu ga oH npeBacxogHoO
3aBucuK of 6poja NOKPEHYTUX NOCTynaka n TexuHe ytepheHnx nospeda. Minak, moxe
ce oyekuBaTtu ga he y npBvMM rognMHama npuMeHe 3akoHa npuxogu rno 0BOM OCHOBY
OuTK ckpoMHMjKM, a Aa he nocTteneHo pacTu ca jadyawem Kanaumteta Komwucuje n
noamMsarkbem CBeCTU npuBpegHUX cybjekata o 3abpaweHuM npakcama u
nocneguuama HUxXOBOT YNHEHA.

Mopea HenocpeaHux Npuxona Of4 KasHu, OYekyje ce U no3ntmeaH edoekaT Ha HannaTty
jaBHMX npuxoga Kpo3 nopeckn cucteM. Cmambewe HeonpaBOaHWX HakHaga u
TPOLWKOBA MocnoBawa CcHaboeBaya noBehaBa HMXOBY NpoduUTabunHOCT M
NMKBMAOHOCT, LITO AOBOAM OO0 pacTa OCHOBULE 3a Nnope3 Ha JoOUT npaBHUX nuua.
NcToBpemeHo, ¢opmanuisaumja MOCMOBHUX ofHOCa Kpo3 obaBesy 3akiby4vMBama
nUcaHUX yroeopa W wm3pagy TPaHCMAPEHTHUX UHAHCU]CKMX nperneda cMmamwyje
NPOCTOp 3a CUBY EKOHOMMjYy U HernuueHumMpaHo nocrnosake. OBO MNO3UTUBHO yTU4e
Ha HannaTty nopesa Ha Ao4aTy BPeAHOCT, Kao M Ha nopes Ha goxogak rpahaHa kpos
dopmanunsaumjy pagHux ogHoca. Mako Huje moryhe npeumnsHo KBaHTUMUKOBATN OBE
edrekTe Ha HMBOY eXx-aHTe aHanuae, o4yekyje ce MO3UTMBaH TPeH Y HannaTu jaBHUX
npuxoga no CBMM HaBe4eHMM OCHOBama.

[yropoyHO nocmarpaHo, NpMMeHa 3akoHa MOXe LOMPUHETU U CMakeHy NpuTUCKa
Ha ByueTcke pacxoge. Javarwe Aomahe Npou3BoAH-E€ U CMakeHe 3aBUCHOCTU Of
yBo3a npexpambeHux npousBoga MOXe ymawuTu notpeby 3a OByueTrckum
cybBeHUuMjama W BaHpeOHUM Mepama noApliKke MOSbOMpPUBPEAN Y  KPU3HUM
cutyauunjama. Takofe, cmarbewe Bpoja cyackmx crnopoBa u eukacHuje peluaBare
npobrnema kpo3 ynpaBHWM noctynak nped Komwucujom pactepehyje cygose, LWTO
WHONPEKTHO MOXE yTULLATM Ha CMakere pacxoda y npasocyhy.

MpouereHa npoMeHa jaBHUX npuxoga n pacxoga (npee 3-5 rogmHa):

loduHa [lpouereHu npuxodu lNpouer-eHu pacxodu Hemo egpbekam

00 KasHU rnpumeHe
Huckun (manu 6poj Hucku (obyka, MpnbnmxHO
1.200uHa :

—————" | noctynaka) opraHusauuja) HeyTpanaH
2-3. YmepeHu (pacT 6poja YmepeHu (pepoBaH MosuTtmBaH
200uHa nocTynaka) pag)
4-5, 3HavajHuju (yctarbeHa  CTabunHu MosuTtmBaH
200uHa npakca)
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9. AHAJTU3A PU3UKA

1) HaBecTn KibyyHe pusuke 3a npumeHy nponuca. Koje mepe he 6uTtm
npeayseTe Kako 6u ce cmawuna BepoBaTHoha HacTaHka pu3nyHux gorafaja,
OAHOCHO yMawunu buxoBu edekTn u koje mepe he 6uTn npepyseTe yKONMKO
ce pU3MuK ocTBapm?

Y uurby ycneluHe npuMeHe 3akoHa O TProBaykuM Mnpakcama 3a ogpeheHe BpcTe
npov3soaa, MaeHTUMUKoBaHN cy crnedehn KibyYHU pU3MLM, Kao U Mepe 3a HMXOBO
CMakbEeH€E 1 NOCTYMNake Yy cryyajy Aa ce pusuK OCTBapM.

Pusuk 1: HepgoBorsHu kanaunteTn Komucuje 3a echmkacHo Boflerwe noctynaka
Onuc pusuka BeposamHoha [locneduuye

lNocebHa opeaHu3ayuoHa jeOuHuya Komucuje | Cpegra 3acToju y noctynamy,
(unaH 10) moxda Hehe pacnionazamu HEenoLITOBake 3aKOHCKNX
0080/bHUM JbYOCKUM, MEXHUYKUM usnu pokoBa (4naH 29.),
uHaHcujckuM pecypcuma 3a briazoepeMeHo u roMuname HepeLleHnx
egukacHo eoher-e sehea 6poja crioxxeHux npeameTa, rybutak
rnocmynaka, nocebHo y npsum 200uHama noBepera y MHCTUTYLW]Y.
rpuMeHe 3aKoHa.

Mepe 3a cmamere gepogamHohe:

e |NHTepHa npepacnogena cpeacrasa y okBupy dmHaHcujckor nrnaHa Komucuije,
y CKnagy ca ynaHom 57. ctaB 2.

e bnaroBpemeHo cnpoBofere npouenypa 3a NonyHy pagHux MecTa y nocebHoj
OpraHv3aunoHoj jeaNHNLN.

e KoHTuHymnpaHa obyka 3anocneHux, ykibydyjyhu n ctygujcke nocete u
pa3MeHy NCKycTaBa ca perynatopHum Tenvma y semrbama EY koja Beh
NpUMEkYjy Cnu4He nponuce.

e [locTeneHo yBohere HaanexHOCTN 1 (PoKycupawe Ha HajTexe u Hajdewhe
noepeae y nNpBoj roanHU NpUMeHe.

Mepe y criyyajy ocmeaper-a pusuka:

e V3BewTaBawe CaBeta Komucuje n HagnexHnx MMHUCTapcTaBa O HEAOCTaTKy
KanaumteTa.

e [lokpeTake MHMUMjaTMBE 3a 0OO4aTHO 3anoLurbaBare 1 06e3befhmBarbe
cpeactasa u3 bylleTa, y3 obpasnoxewe 0 0bumy nocrna m onpasgaHnUm
TPOLLKOBMMA.

e [lpuBpemeHo AaBake NpuopuTeTa NpegMeTma ca HajTexmum nocnegvuama
no cHabaeBaye N TPXULLITE.
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Punsuk 2: HegoBorbHa capagHla y4eCHMKa y NOCTYNKy U HemoryRhHocT
npubaBrbawa gokKasa

Onuc pusuka BeposamHoha [locneduuye

Kynuu npomus kojux ce eodu nocmynak | Cpegha OTexaHo nnm
mozay odbujamu capadry, He docmasrbamu oHeMmoryheHo yTBphuBare
mpaxeHe nodamke, yHulWmasamu unau YNMHEHUYHOT CTakba,
rnpukpusamu 9dokase, rnocebHo y HeMoryhHOCT Joka3uBara
cry4dajesuma kada ce padu o nospeae, obycraea
cucmemMamcKuM HernowmeHuUM rpaxkcama. nocTynka.

Mepe 3a cmar-erse gepogamHohe:

3akoH npeasufa cHaxkHa oBnawhena Komucuje 3a

cnpoBofene HeHajaBrbeHMxX yBuhaja (unaHosu 32. n 33), kojuma ce Moxe
N3BPLUNTM U3HEHAZHA KOHTPONa NpocTopuja, MPMBPEMEHO OOY3€eTH
OOKyMeHTaLmja n 06e30eanTn Jokasm npe Hero WTo 6yay YHULITEHWN.
YBohewe npouecHor neHana y nsHocy og 500.000 guHapa no gaHy 3a
OoMeTar€e crpoBonewa yeuhaja unn Henoctynake No Hanosnma Komucuje
(ynaH 45. Mpegnora), WTO NpeAcTaBiba CHaXaH NOACTULAj 3a capaitby.
MoryhHOCT nspuuarwba NnepuoanyHor neHana y MICToM U3Hocy 3a
HedoCTaBIbakwe nogaraka y ToKy crnpoBofhera nocebHe cekTopcke aHanuse
(unaH 46. Npeanora).

MpebaunBare TepeTa foKasvBaka Ha Kynua 3a cMBe npakce (4naH 19.
Mpepgnora), Yime ce pu3nK HEAOCTYMNHOCTM AOKa3a NPEeHOCK Ha CTpaHy Koja
nX nakwe Moxe npnbasuTu.

MoryhHOCT oanyynBarwa Ha OCHOBY YMH-EHULLA YYMHEHUX BEPOBATHUM (4SiaH
18. ctaB 3. [pegnora), kaga NOTAYHN OOKA3N HUCY AOCTYMHW, anu NocToju
OCHOBaHa CyMHba.

Mepe y cny4ajy ocmeaperba pusuka:

M3puruare npouecHnx neHana u hUxoBo NOHaBIbake 3a CBaky AaH
HenocTynawa.

MpujaBrbmBare KPUBMYHOT ena crnpevyaBakba JokasuBaksa unu apyre pagmwe
Koje nmajy obenexje KpMBUYHOTr Aena HaanexHum opraHmma.

[oHowweHe oanyke Ha OCHOBY PacnoNOXUBKX A0Ka3a U YMHEHMLA YYNHEHMX
BEpoOBaTHUM, y ckragy ca unaHom 18. ctas 3.

Pusuk 3: Kyntypa cTpaxa u HeAOBOJLHO NMpuUjaBrbMBal-€ HEMOLUITEHUX NMpaKcu

Onuc pusuka BeposamHoha [locneduue

Ynpkoc 3akoHckum 3abpaHama, cHabdesaqu | Bucoka Manwu 6poj npujaBa,
moay u dasbe okneeamu Oa rnpujase HEeOTKpMBaHE
HeriowmeHe ripakce 36oe cmpaxa 00 CUCTEMATCKUX MPaKCH,
KomepuujanHe oOmas0e (2ybumak rocna, cnabreewe edekarta
CMarer-e HapyybuHa, usbayusare u3 3aKoHa.
rnpodajHux faHaua).

Mepe 3a cman-en-€ seposamHohe:
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EkcnnmuntHa 1 anconyTtHa 3abpaHa komepuujanHe ogmasge (4naH 8), koja
ce TpeTunpa Kao nocebHo Tellka HenoLiTeHa npakca.

Cucrtem 3awTute y3byhwnaya (4naH 23), KOju rapaHTyje 3awTuTy ngeHTuTeTa
M NpaBOo Ha HOBYaHY Harpagy 3a oHe KOju gocTaBe oanydyyjyhe gokase.
MoryhHOCT aHOHMMHOT NpujaBfbUBakba — MAKO aHOHUMHE MNpujase He
npegcTasrbajy hopmarnHy MHULMjaTUBY, OHE MOTY NMOCMY>KUTK Kao OCHOB 3a
NMOKpeTake NOCTyrnKa no crnyx6eHoj oyKHocTu (4naH 21. ctas 2).

AKTMBHOCTW Ha Noam3amy CBECTU O NpaBuMa cHabaeBaya U MexaHnsMmma
3awTuTe, y cknagy ca vnadom 9. ctae 3. Tadka 8) MNMpeanora (npegsuheHo je
Aa Komucuja npegysnma akTMBHOCTY Ha pa3Bujakby CBECTU O noTpebu
cripeyaBaha HEMoOLUTEHUX TProBaykmMx Npakcu).

MoryhHOCT nokpeTaka nocTynka no cnyx6eHoj Ay>KHOCTK (YnaH 24.
Mpeanora 3akoHa), 6e3 hopmanHe nHuumnjaTMee, Ha OCHOBY MHpopMauuja 13
Opyrmx nseopa (Megujn, casHawba MHCNEeKUmje, CEKTOPCKE aHanmse).

Mepe y cny4ajy ocmeapetrba pusuka:

Y cnyvajy oa ce yTBpauM Aa je npujaBrbeHn cHabgesay NpeTprneo oagmasay,
NpPUMEHa HajCTPOXUX CaHKuMja u3 YnaHa 44. MNMpeanora 3akoHa (ysehawe
OCHOBHoOT M3Hoca 3a 20% y cnyyajy npeThe oamasaom y3byrmsady).
AKTMBHO kopuwhere oBnawherwa 3a NoKpeTarwe NocTynaka no cry>k6eHoj
AY>KHOCTM Ha OCHOBY MHAMKaumja u3 gpyrnx nssopa.

[opnaTHe jaBHe Kamnawe 1 efykaumja ycMepeHe Ha npeBasunaxere Kyntype
cTpaxa.
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Pu3uk 4: HeycknahieHoCT nocnoBawa ca 3aKOHOM of, CTpaHe Kynaua

Onuc pusuka BepoeamHoha [locneduye

Kynyu mo2y Hacmasumu 0a | Cpegma HacTtaBak LTeTHUX npakcu,
npumemrbyjy HerlowmeHe rpakce u HepasHoOMpaBaH NoMoXaj
HaKoH cmyrnaHa 3aKoHa Ha cHagy, caBeCHUX Kynaua, notpeba 3a
6uro HamepHo, burio u3 He3Harma Behum 6pojem noctynaka u

unu Hepasymesarba Hosux obasesa. caHKumja.

Mepe 3a cmar-erbe seposamHohe:

Mpenas3Hu pok o4 4 meceua 3a ycknahuBare NnocnoBaka ca 3akoHOM (4naH
58. MNMpepgnora 3akoHa), Kao 1 oanoxeHa npumeHa ogpenbe o nucaHoM
yroopy go 1. janyapa 2027. roguHe (4naH 61. Npegnora 3akoHa), Yume ce
cybjekTma ocTaBIba 4OBOSbHO BpEMEHA 3a npunarofhaearse.

ObaBe3a goHoLeHa Noa3akoHCKMX akaTta y poky og 30 aaHa (4naH 59.
Mpeanora 3akoHa), Ynme ce 06e36el)yjy brivka ynyTcTeBa n cMepHuLe 3a
NPYMeEHY 3aKoHa Npe HEeroBOr CTynaka Ha cHary.
MHdbopmaTnBHO-eayKaTUBHE Kamnawe koje he cnposoantn Komucuja un
MwuHucTapcTBO, y UnIby yno3HaBaha NpMBpeAHMX cybjekaTa ca HOBUM
obaBe3ama 1 npasunma.

lMocTeneHo yBOheHwe Hag3opa 1 caHkumja, y3 OKyC Ha HajTexe noepeae y
NpBUM roanHama npumeHe.

Mepe y cny4ajy ocmeaperba pusuka:

MokpeTare nocTynaka n n3puuamwe CaHkumnja NponmcaHmx 3aKkoHoM,
yKrbyyyjyhu mepe 3awtute, npouecHe neHane u mepe ycknahveama
nocrnoBsama.

O6jaBbuBare oanyka Komucuje (unan 37. MNMpegnora) n Bohewe eBngeHumje
0 KyrnuMma 3a Koje je yTBpheHO Aa cy HameTanm HenowTeHe npakce (4naH 50.
ctaB 2. Tauka 5) MNpeanora, wTto nma oaspahajyhu edekat n nHgpopmule
jaBHOCT.

Y cnyyajy cuctemMcKor HenoLiToBawba 3akoHa y ogpeheHoM ceKTopy,
nokpeTawe nocebHe cektopcke aHanmse (dUnaH 38. MNpeanora 3akoHa) pagu
yTBphnBara y3poka 1 npeanarawa Ao4aTHUX Mepa.
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Pu3uk 5: NMpekomepHo onTepehewe Komucuje Benukum 6pojem npujaBa

Onuc pusuka BeposamHoha [locneduuye

Hakon cmynama 3akoHa Ha cHazay, Komucuja | Cpeara
MOoxe bumu npeniassbeHa 8e/lUKUM bpojem
UHUYUjamuea u npujasa, Wmo Moxe
dosecmu 9o 3acmoja y pady u

KawHene y noctynamy,
HeMoryhHocCT
npouecympara CBux
npuvjasa, He3a40BOSBCTBO

HemoecyhHocmu eghukacHoz nocmynar-a y nogHocunaua.
ceum npedmemuma.
Mepe 3a cmar-erbe seposamHohe:

e YBohehe KoHUenTa jeJUHCTBEHOCTU NocTynkKa (4naH 24. ctas 2. MNpegnora
3aKoHa), koju omoryhasa fa ce NnpoTuB Kyrua BOAM jedaH nocTtynak 3a
NCTOBETHY Npakcy npemMa Bule cHabaesaya, Yime ce nsberasa Bohewe
BYLLE NapanenHux nocrtynaka.

e MoryhHocT ogbaumBara O4MrneaHo HEOCHOBaHMX MHULUMjaTMBa Y3
obpasnoxere, y ckragy ca unaHom 22. ctaB 3. [pegnora 3akoHa

e [locTeneHo javawe kanaunteta Komncuje, cpasmepHO o4eKMBaHOM Opojy
npeamMera.

e MoryhHocT gaBara npuoputeTa npegmMmeTiMa ca HajTexvum nocreguuamMa u
HajBehnM jaBHUM NHTEPECOM.

Mepe y cny4ajy ocmeaperba pusuka:

e /3paga nnaHa npuoputeTa 1 NpUBpPEMEHO OOKYCHpaH-e Ha Haj3Ha4vajHuje
npegmere.

e /3BeluTaBawe Bnage o npeontepeheHocTn 1 notpebu 3a nogaTHUM
KanauuTtetTMma.

e Kopuwhene moryhHOCTM 3a nocpeaoBake M BaHCYACKO peLlaBake CropoBa
Tamo rge je 7o moryhe (nako 3akoH He npefsufa nocebaH mexaHusam,
Komucuja moxe nogctuuaty 4O6poBOrbHO yeknahueame).

Pusuk 6: Cyacka npakca Koja ycnopaBa unm otexasa NpMMeHy 3aKoHa
Onuc pusuka BeposamHoha [locneduue

YnpaeHu cydosu moey paznudumo mymadumu | Hucka lMpaBHa HeCUrypHocr,
o0pedbe 3akoHa, ykudamu pewerba Komucuje OoTexXaHo crpoBofhekbe,
unu yceajamu myxb6e Kynaua, wmo Moxe npoayxewe
dosecmu 00 HeyjeOHa4yeHe rpuMeHe U nocTynaka.

cnabrbera eghekama 3aKoHa.

Mepe 3a cman-ern-e seposamHohe:

e KBanuteTHa u3paga nog3akoHCKMX akaTta v ynyTcTasa koja he getarbHo
pa3pagnTi 3aKoHCKe oapende 1 CMakbuTK NPOCTOp 3a pasnuunTa TyMadera.

e KoHTnHynpaHo npahere cyacke npakce og ctpaHe Komucuje un
npunarohasawe nocTynamwa.

e Ob6jaBrbuBarbe ognyka Komucuje n omoryhasame yBuaa y obpasnoxesa,
LUTO MOXe YyTULATUN Ha yjeQHayYaBar-e npakce.

e MoryhHoCT nogHoLweHa 3axTeBa 3a 3alTUTY NpaBHUX MHTepeca npeq
HagnexHuMm cynosuma of ctpaHe Komucuje.
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Mepe y crniyyajy ocmeaper-a pusuka:

e AHanusa cygckux ognyka u, no notpedu, nokpetarwe nHUUmjaTMee 3a M3MeHe
1 JOMyHe 3aKoHa Kako 6u ce OTKITOHUIIN CMOPHW UMW HejaCHU AeNOoBW.

e Epnykaumja cyouja y capagwun ca [NpaBocygHOM akageMmnjom o
cneunuyHocTMa MaTepuje HenoLTEHNX TProBavKMUX NPaKcu.

Pun3unk 7: HeratnBHu edhektn Ha cHabgeBaHe U LeHe
Onuc pusuka BeposamHoha [locneduuye

Kynyu 6u moanu da npekuHy capadmy ca | Cpeara Cmanemn-e noHyge,
o0pefjeHUM cHabOesa4Yuma unu da cmar-e noTeHumjanHm pacT LieHa,
acopmumaH, Hago0Ho 360e nosehaHux mpouwkosea He3a40BOSbCTBO
ycknahueara ca 3aKOHOM, Wwmo bu Moas1o noTpoLlava.
HezamueHO ymuuyamu Ha cHabdeseHocm
mpxuwma.

Mepe 3a cmarerbe geposamHohe:

e JacHe 3abpaHe koMmepuwmjanHe ogmasae n guckpummHaumje (YnaH 8), koje

cnpevaeajy Kynue Aa CaHKUMOHMLWY cHabaeBaye 36or kopuwhera 3aKoHCKUX
npaea.

e [locTeneHo yBohene obaBesa 1 npenasHy pokoBU, Koju omoryhaeajy
nocTeneHo npunarofaBame.

e [Ipahere cTarba Ha TPXKULLTY KPO3 penoBHe ussellTaje Komucuje n
nepuoguyHe aHanunse MuHuctapctea (unaHoeu 50. n 51. lNpeanora 3akoHa).

Mepe y cny4ajy ocmeapetrba pusuka:

e XuTHO pearoBake Komucuje y cnyyajy CyMHe Ha KONeKTUBHM BOjKOT unm
yckpahvBane capagme.

e T[lokpeTare nocebHe cekTopcke aHanuse paau ytephueana y3poka
nopemenaja Ha TPXULLITY.

e MHdopmucare jaBHOCTU 1 BnaguHnx Tena o cTawy 1 npegy3vMmane Mmepa un3
HMXOBE HaAMNEXHOCTW.
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10. UISBELUTAJ O CNMPOBEAEHUM KOHCYNTALUNJAMA

Y NoCTynKy KOHCyrnTauuja TOKOM npoueca m3page Hauprta 3akoHa O TProBaykvm
npakcama, Kao uuSbHe rpyne Ha Koje ce npedrioXeHa pellera HenocpegHo wnuv
nocpegHo oOAHoce, MAEHTUMPUKOBAHM Cy CBM YYeCHUUM Yy rnaHuy cHabaeBawa
nosbonpmMBpeaHUM 1 npexpambeHnm npousBoauma, W TO: MOSbOMPUBPEAHU
npoussohaun, npepahuBayn nNOSLONPUBPEOHUX W nNpexpambeHnx npou3BoAaa,
OTKyNrbuBayun, AMCTpMOyTepu, BeNeTproBuu M ManonpofajHu fnaHuu, Kao u Apyru
npuBpeaHn cyBjekTn Koju y4ecTByjy y NpOMETY OBUX NPOU3BOAaA.

Mopen HaBeaeHux npuBpeaHux cybjekaTa, uurbHe rpyne obyxsaTtajy U yaopyxeha
nponssohaya, CTPyKOBHA W MOCMOBHA yapyxewa, [lpuBpegHy komopy Cpbuje,
yapyXewa 3a 3aWwTuTy noTpollada, Kao U opraHe jaBHe ynpaBe HaanexHe 3a
NnpPUMEHY 3aKoHa W opraHe Haasopa, npe cBera TPXULWHY WHCNeKkunjy n gpyra
HagnexHa nHcnekuujcka Tena.

MuHUCTapCTBO yHYTpaLlHe 1 CNOSbHE TProBUHE je y nepuody og 17. oo 26. oktobpa
2025. rognHe cnposeno KoHcynTauumje Ha noptany .e-KoHcyntauumje” u Tume
3anoyeno wu3pagy Haupta 3akoHa O TproBaykum npakcama, koja obyxsaTa
UMnremMeHTupamwe ampektmee EY o HenowTeHnm TproBavkum npakcama (Qupektnsa
2019/633/EY). TokomM Tpajaka KOHcynTaumja NpeacTaBHULM OpraHa 1 opraHusauuja,
npaBoCcygHMX opraHa, MehyHapoAHUX opraHusaunja, yapyxewa rpahaHa v gpyrnx
NpeacTaBHMKA UMBUIHOM  OpYLUTBA, CTPyYHe jaBHOCTM, Kao U npodhecopw,
akagemuum, HaydHMUM 1M Opyra 3aMHTepecoBaHa nuvua mmana cy npunuky ga aajy
npeagnore, KOMeHTape, cyrectuje n npumeabe Ha nonasHe ocHoBe 3a u3pagy Haupta
3aKOoHa O TProBavykuMMm Mpakcama MNyTeM enekTpoHcKe nowTe Ha crnegehy agpecy:
trgovina@must.gov.rs. Tokom Tpajatba OBe pase KOHcynTaumja, oobujeH je camo
jedaH KomeHTap.

JaBHa pacnpasa 0 HaupTy 3akoHa 0 3alTUTK NoTpoLlayda cnpoBefeHa je y nepuogy
on 5. no 28. jaHyapa 2026. rogunHe, cknagy ca 3akrbydykom Brnage 05 Bpoj: 011-
14943/2025 og pana 30. geuembpa 2025. roguHe. HaupT 3akoHa O TproBadkmm
npakcama ca O6pasnoxenwem, [lporpamom jaBHe pacnpase u Obpacuem 3a
KOMeHTape, NOCTaBIbEH je Ha MHTEPHET npe3eHTaumju MMHUCTapCcTBa yHyTpallHe 1
crnoreHe TproBuHe U Ha lMopTany ,e-KoHcyntaumje” . MNporpamom jaBHe pacnpase O
HaupTy 3akoHa o TproBadkum npakcama ogpeheHo je ga ce npumenbe, npeanosu u
cyrectvje goctaBrbajy MuHMCTaApCTBY YHyTpallke M CMOSbHE TProBUHE, MUCaHUM
nytem Ha agpecy: HemawumHa 26, 11000 Beorpaa, vnn enekTpoHCKMM NyTEM Ha
agpecy: trgovina@must.gov.rs, ca HanomeHoM ,3a jaBHy pacnpasy 0 HaupTy 3akoHa
O TproBaykum npakcama’. lNpeseHTauvja HaupTta 3akoHa O TproBaykMMm npakcama
ogpxaHa je 23. jaHyapa 2026. rognHe y Bbeorpaay, yn. Pecascka 6p. 15, y canu
MpuepeoHe komope Cpbuje, ca nodetkom y 10,00 yacosa. [peseHTaumjn je
npucycteosano npeko 100 yyecHuka, mehy kojuma cy 6unm GpojHM npegcTtaBHULM
npvBpene, QApXaBHUX OpraHa, peneBaHTHUX WHCTUTyuMja U opraHusauuja.
MpucyTHMMa cy npeseHToBaHe ofpenbe 3akoHa M JOrOBOPEHO je Aa Cce CBU
npegnosu, npumende u cyrectuje [oCTaBe Ha HayduH Kako je To npeasuheHo
Mporpamom jaBHe pacnpase Ao 28. jaHyapa 2026. roguHe, Kafa ce jaBHa pacrpasa
3aBpLuaBa.

LinrbHe rpyne u 3avHTepecoBaHe CTpaHe Koje Cy YyyecTBoBane Yy MOCTYMKy
KOHCynTaumja/jaBHe pacnpase cy:

- HANEL;

- Henr;
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- [pynauuja Tproeaua y lNpuepenHoj komopu Cpbuje;

- TpaHcnapeHTHoCT Cpbuja;

- [Npuua n napTHepu agBoOKaTCKO OpTayko ApyLwTBO of beorpag;
- Tamapa bpaHkos, [pyLITBO arpapHMx eKOHOMUCTA;

- Hejan Cumosuh, dom3anyko nuue;

- TwnwTarska;

- Cowmbonen;

- [puBpenHa komopa Cpbuije;

- Meqggle;

- Yaopyxewa nusapa Cpbuje;

- Kenpowm;

- Hwuc;

- ATnaHTuK rpyna;

- Tamapa Manguh, dunsmnyko nuue;

- Amepunuka npupegHa komopa y Cpbujyu (AmCham); n
- Bbororby6 BojuHoBuh, hmanyko nuue.

Y MuHucTapcTBy yHyTpallhe U CNOorbHE TProBuHE carfnefaHy cy U pasMoTpEeHU CBU
AoCTaBrbeHn npegnosu, npumenbe mn cyrectnje. KomeHtapu cy Ha TekcT Haupta
3aKoHa y uenuHu, nojeauHu cy onwTe npupoge, AOK je Hajpehn Oeo KomeHTapa
npeasior 3a KOHKpPeTHe M3MeHe Tekcta. Hajpehm ©6poj npumenaba ogHocu ce Ha
ynaHoBe 6. 1 7. Kojuma cy ypeheHe TproBayke npakce, M1 y TOM CMUCIY Cy OBU
ynaHoBu npetpnenu Hajsehe nameHe. lNpuxsaheHe cy n yrpaheHe y Tekct HaupTta
3aKkoHa oHe npumende n cyrecTuje kojuma ce yHanpelyje kBanuTeT Tekcta Hauprta
3aKOHa, a Koje HWUCY Yy CynpoTHOCTU ca perynatueom EBporncke yHuje u Hajoorbom
npakcoMm y oBoOj obnacTu.

Ocrtanu npeanoau, npumeabe n cyrecTuje y4yecHuKa y nNpoLecy jaBHE pacnpase koje
Cy OOCTaBfbeHe OBOM MUHWUCTApPCTBY HaKoOH aHanuse HWcy npuxsaheHe u3 pasnora
LWUTO HWCY [AaTu KOHKPETHU Mpeaniosn unv npeanosv He cagpxe afeksaTHO
obpasnoxewe, npeano3n cy Beh cagpxaHu y HaupTy 3akoHa (nogHocunad
KOMeHTapa Huje npaBWMHO TymMaynmo TekCT HaupTa 3akoHa), unuM cy CynpoTHU
ogpenbama perneBaHTHUX nponuca EBponcke yHuje ca Kojuma ce BpLUK
ycknafuBarbe, UNu HUCY NpeaMeT perynauuje oBor 3akoHa.

M3BewTaj o cnpoBefeHoj jaBHOj pacnpasu 0 HaupTy 3akoHa O TproBadkum rnpakcama,
ca Tabenom wm3BelwTaja ca jaBHe pacnpaBe OOjaBSfbeH j€é HA WHTEPHET CTpaHuum
MwuHucTapcTBa yHyTpalwke M cnosbHe TproBuHe w Ha [lMoptany ,e-KoHcyntauuje”.
MomeHyTa Tabena cagpxu nperneq CBUX OOCTaBSfbeHUX Npumendbun, npeanora u
cyrectuvja n ogroBope Aa nu cy npuxsaheHun nnun He, ca 00pasnoXxeHrem.
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M3JABE O YCKITAHBEHOCTU NPOINMANCA CA NMPOMUCUMA EBPOINCKE
YHWUJE

1. OpraH gpxaBHe ynpaBe, O4HOCHO ApyrvM oBnawheHu npepgnaray nponuca -
Bnapa
O6pahuBay - MMHMCTApCTBO YHYTpaLUHE U CMOSbHE TProBrHE

2. HasuB nponuca
Mpepgnor 3akoHa o TproBayknm npakcama 3a ogpeheHe BpcTe npomssoaa
Draft Law on trading practices for Specific Type of Goods

3. YcknahleHocTt nponuca ¢ opgpeabama Cnopasyma o crabunusauuvju u
npuapyxuBawy namehly EBponckux 3ajegHuua v bUXOBUX ApKaBa ynaHuua,
ca jeaHe cTtpaHe, n Peny6nuke Cpbuje ca gpyre ctpaHe (,,Cnyx6eHu rmacHuK
PC”, 6poj 83/08) (y parbem TekcTy: Cnopa3sym):

a) Opgpenba Cnopasyma Koja ce OQHOCU HA HOPMAaTUBHY CaApPXMUHY NPONuca,
UnaH 73. n 97.

06) MpenasHn pok 3a ycknajuBawe 3aKoOHOZaBCTBa nNpema oppegbama
Cnopasyma,
/

B) OueHa ucnyweHoCcTM obaBe3e Koje npousnase u3 HaBegeHe opapenbe
Cnopasyma,
Y noTnyHOCTM ucnyhweHa obaeesa.

r) Pasno3n 3a penuMnYHO McnywaBawe, OQHOCHO HeucnywaBawe obaBe3a
KOje npousrnase U3 HaBegeHe ogpenode Cnopasyma,

/

A) Besa ca HauuoHanHuMm nporpamMomM 3a ycBajakee MpPaBHUX TEKOBMUHa
EBponcke yHuje.

/

4. YcknaheHocT nponuca ca nponucuma EBponcke yHuje:

a) HaBohewe oapeadbu npumapHux u3Bopa npaBa EBponcke yHuje n oueHe
ycknaheHocTU ca kbuMa,
UnaH 43. ctaB 2. Yrosopa o dhyHKUunoHucawy EBponcke yHuje.

0) HaBohewe cekyHaapHux wu3Bopa npaBa EBponcke yHuje un oueHe
ycknaheHocTU ca vbuMa,

Directive (EU) 2019/633 of the European Parliament and of the Council of 17 April
2019 on unfair trading practices in business-to-business relationships in the
agricultural and food supply chain

Oupektnea 633/2019 0 HenowTeHMM TProBaykMM Mpakcama y ogHocuma uameny
yyYecHuKa y naHuy cHabgeBara norbonpuBpegHnM 1 npexpambeHnm nponssoamma

B) HaBohewe ocTtanux nssopa npasa EBponcke yHuje u ycknaheHoCT ca kuma,
/

r) Pasno3u 3a genMMmnyHy ycknaheHocT, oqHOCHO HeycknafeHocrT,
/
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a) Pok y kojem je npegBuileHO nocTusawe notnyHe ycknaheHocTy nponuca ca
nponucuma EBponcke yHuje.
/

5. YKonuko He noctoje ogroBapajyhe HagnexHoctn EBponcke yHuje y
MaTepuju Kojy perynuiie nponuc, u/unm He noctoje oaroeapajyhu cekyHaapHu
um3Bopum npaBa EBponcke yHuje ca kojuma je noTpebHO o06e36eanTn
ycknafleHoCT, NOTPe6HO je 00pas3noXnTn Ty YnkbeHuly. Y OBOM cnyuajy, Huje
noTpe6Ho nonywaBaTtn Tabeny ycknaleHocTn nponuca. Tabeny ycknaheHocTu
HUWje NOTpeOGHO nonywaBaTUM U YKONMKO ce gomahum nponucom He BpLUM
npeHoc opapeabu ceKyHaapHor wusBopa npaBa EBponcke yHuje Beh ce
MUCKIbYYMBO BpLUM NPUMEHa unum cnpoBofjewe HeKor 3axTeBa Koju npousunasu
u3 opapende cekyHaapHor u3Bopa npasa (Hnp. Mpeanorom oanyke o uspaam
cTpaTellke npoueHe YyTuuaja Owhe cnpoBegeHa o6aBe3a w3 unaHa 4.
Ovpektnee 2001/42/E3, anu ce He BpLUM 1 NPEHOC Te ogpende AUpeKTuBe).

/

6. [la nu cy npeTxoaHO HaBeAeHU U3BOPU NpaBa EBponcke yHuje npeBeaeHu
Ha CPICKM je3nK?
He

7. la nu je nponuc npeBeadeH Ha HeKU cnyxb6eHu jeamk EBponcke yHuje?

[a

8. Capagmwa ca EBponckom yHujom u yuyewhe KOHcynTaHaTa y n3pagv nponuca
M HBbMXOBO MULLILEHE O YCKIajeHoCTM.

Y npouecy mn3page lNpeanora 3akoHa O TProBavykMm Mnpakcama 3a ogpeheHe BpcTe
npoussoda kopuwheHa je cTpyvyHa nomMoh KOHCynTaHaTa aHraxoBaHux kpo3 WUIMA
npojekaT EU4IM — Support for Internal Market, douHaHcuMpaH o cTtpaHe EBponcke
yHuje ca unrbem obesbehmBara ycknaheHocTn ca npaBHMM TekoBMHama EY.
Takohe, lNMpennor 3akoHa O TproBadkMMm npakcama 3a ogpeheHe BpCTe npoussBoda
npocneheH je EBpoONCKoj KOMUCHN HA MULLIbEHE.
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1. HazuB npomnuca EBpornicke yHuje :

Directive 2019/633/EC of the European Parliament and of the Council of 17 April 2019 on unfair trading practices in business-to-
business relationships in the agricultural and food supply chain

2. ,,CELEX” o3naka EY nponuca
32019L0633

3. Opran npxaBHE yIpaBe, OJHOCHO IPYTH OBIAIINeHH Mpeiaray nponuca: Biaana

4. latym u3pane tabere:

OO6pahuay: MHHHCTAPCTBO YHYTpAIIibe U CI0JbHE TPTOBHHE

04.02.2026.

5. Ha3us (Harpra, npeasiora) npormuca 4rje oapeade cy mpeaMer aHainuse yckiaheHocTH ca mpomrcoM EBporicke yHuje:

6. Bpojuane o3Hake (mmdpe) mIaHUpaHUX

npornuca u3 6aze HITAA:
0.1 Ipexnsor 3akoHa 0 TProBauKUM IIpaKcama 3a oJpeheHe BpcTe mpou3Boaa
. . /
0.2 3akoH o 3amTuTH nocnosHe TajHe (,,Ciryx0enu rmacauk PC”, 6poj: 53/21)
3aKoH 0 TProBauKHM NpaKcama 3a oapeheHe BpcTe npon3Boaa
7. YcknaheHoct oapendu npomnuca ca oapenadama nponuca EY:
a) al) 6) 61) B) r) )
VYcknalheno
cT
P
Oupeste (oo | P
fipormca CagprxuHa ogpenoe PEH OIUK CagpxunHa oapende yeinahero - ﬂcxnaheHo}(,:T
EY ’ ’ e Cg61/1je P P 1Y, ieycxﬂaheHo,CT 130171 Hanomena o
ACTUMHUIHO HENDEHOCHBOCT yckiaheHoCcTH
yckiaheHo - CTPEHOCHBOC
Aay,
HeyckiaheH
o-HY,
HENPEHOCH
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Bo — HII)
With a view to combating practices that VYV uuiby 3alTUTE Hayela PaBHONPABHOCTH
L grossly deviate from good commercial 01 YrOBOPHUX CTpaHa OBHM 3aKOHOM ce ypebyjy Iy
conduct, that are contrary to good faith and | 1. TproBauke Mpakce, mpaBa W obOaBe3e Kymma u
fair dealing and that are unilaterally cHab/ieBaya MOJbONPHUBPEIHUX, IPEXPAMOCHHX U
imposed by one trading partner on another, NpoW3BOJa  OJ  HApOYHTOr  3Hayaja  3a
this Directive establishes a minimum list CHa0JleBambe TPIXKHUIITA, MHCIEKIMjCKH HAI30p,
of prohibited unfair trading practices in opnamheme MHHHCTAPCTBA — HAUICKHOT 32
relations between buyers and suppliers in MOCJIOBE TPTOBHHE, Kao u opiamhema Komucuje
the agricultural and food supply chain and 3a 3alITHTY KOHKYPEHIHje, OIIITH YCJIOBH,
lays down minimum rules concerning the npaBuiia, Mepe W TOCTYMaK KOjH CIIPOBOJIN
enforcement of those prohibitions and Komuchja 3a 3amTHTy KOHKYpPEHIHje paan
arrangements for coordination between yTBphHBamba HEMONITEHE TPrOBaYKe TPaKCe.
enforcement authorities.
4.1 Henomrene TproBauke mpakce Cy mpakce Koje
300r W3pakeHe HepaBHOTEXkEe MperoBapaduke
mohum  m3mel)y cHabmeBawa W Kymaima,
jeIHOCTPaHUM HAMETAEEM H MTOCTYIIAbEM:
1) OJICTYNHajy O IOOpUX MOCIOBHHX
o0uvaja, TPOTHBHO HAYEdy CABECHOCTH W
TOIITEHA,
2) HEOIPaB/aHO U HECPa3MEPHO MPEHOCH
CKOHOMCKH PH3HK Ca jeIHOT TPTrOBHHCKOT
mapTHepa Ha JIpyror,
3) YCIIOCTaBJbajy 3HAYajHy HEPABHOTEKY
mpaBa u 00aBe3a Ha IITETY jeIHOT TPrOBHHCKOT
mapTHepa,
4) oMoryhaBajy Jpyre HeCpa3MEepHOCTH Y
nocrynamy u3Mely cHabaeBaya u Kynana.
121 This Directive applies to certain unfair 01 OBaj 3aKOH Ce HEMOCPEeAHO mpHMemyje Ha | ITY

trading practices which occur in relation to

onHoce wu3Mehy cHaOmeBaua M Kynua Koju
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sales of agricultural and food products by: | 2.1. 00aBJbajy TProBUHy Ha TepUTOpHju Perybinke
Cpbwuje, u TO:
1) MOJHOTPUBPEAHIM u
npexpaMOeHnM IPOU3BOANMA, KA0 U
2) MPOU3BOJMMA  Of  HapOYUTOr
3Ha4aja 3a CHaOAeBabE TPKUIITA.
suppliers which have an annual turnover 1) YKyTIaH TOIUIIBY Npuxox cHabxesaya | ITY
1.2.1a. not exceeding EUR 2 000 000 to buyers 0.1 muje Behu oxm 2.000.000 eBpa, a TrOQUNIEKH
which have an annual turnover of more | 4.2, 1) npuxon kymia je Behu ox 2.000.000 eBpa;
than EUR 2 000 000;
1.2.1.h. suppliers which have an annual turnover of 2) yKyIaH oMUY PUX0J cHabxeBaua | ITY
more than EUR 2 000 000 and not | %1 usmehy 2.000.000 espa u 10.000.000 eBpa, a
exceeding EUR 10 000 000 to buyers | 4.2.2) TOJHIIKBK MPpUXo Kymua je Behu ox 10.000.000
which have an annual turnover of more eBpa;
than EUR 10 000 000;
121c suppliers which have an annual turnover of 01 3) YKyIaH TOIUIIBY NPUX0A cHabxeBadya oy
B more than EUR 10 000 000 and not | Behu ox 10.000.000 eBpa, anmu Huje Behu of
exceeding EUR 50 000 000 to buyers | 4.2.3) 50.000.000 eBpa, a TOAMIIEBHN MPUXO KyIHA je
which have an annual turnover of more Behu o 50.000.000 espa;
than EUR 50 000 000;
1.2.1.d. suppliers which have an annual turnover of 4) YKYTaH TOAUIIBH MPUXO] CHabeBaya
more than EUR 50 000 000 and not | O-1: a je mmehy 50.000.000 epa u 150.000.000 | 1Y
exceeding EUR 150 000 000 to buyers | 4.2, 4) eBpa, a TOIMIIBLM NPUXOJ Kymua je Behu oxn
which have an annual turnover of more 150.000.000 eBpa;
than EUR 150 000 000;
suppliers which have an annual turnover of 5) TOAWINEBA TpUXOJ CHabnaeBada je
more than EUR 150 000 000 and not | O-1: wmeljy 150.000.000 eepa u 350.000.000 eppa, a | 1Y
1.2.1€. exceeding EUR 350 000 000 to buyers | 4.2, 5) roauinkby puxoa kymnua Behu ox 350.000.000
which have an annual turnover of more eBpa.
than EUR 350 000 000.
122 The annual turnover of the suppliers and 01 [oguimimy OPUXOA Yy CMHCIYy OBOI 3aKOHa Iy
e buyers referred to in points (a) to (e) of the | =~ yrBphyje ce y BHCHHH YKYIHOT TOMIIEHET
first subparagraph shall be understood in | 45, MpuxoJa TMpe Olope3nBamba U  00yxBaTa

accordance with the relevant parts of the
Annex to Commission Recommendation
2003/361/EC (8) and in particular Articles
3, 4 and 6 thereof, including the
definitions of ‘autonomous enterprise’,

MOCJIOBHE, (DMHAHCHjCKE M OCTale MPUXOjAe Y
00pavyHCKOj TOAMHU KOja MPETXOJH TOIUHU Yy
KOjOj je TIOKpeHYT TMOCTyNaK, OCTBapeH Y
Penyomui Cp6uju, npu uemy ce Hehe pauyHatn
NPUXOJ KOjU TMOBE3aHU YYECHHIM Ha TPIKHIITY
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‘partner enterprise’ and ‘linked enterprise’,
and other issues relating to the annual
turnover.

ocTBape y MeljycoOHO] pa3MeHH.

YKynmaH TOAMINKBM  NIPUXOA 33  OOJHKe

4.6. yIpY)XUBamba y4eCHHKa Ha TPXKUILTY, YTBphyje
ce Ha OCHOBY 30Mpa YKYIHHUX TOAMIIEBUX
NPUXO0JIa YAPYKEHUX YUECHHUKA.
Ako 300r mpHpojie AENaTHOCTH KOjy oOaBjba
4.7. YYECHUK Ha TPXKHUIITY, OJHOCHO aKo ce
OCTBapyje IpUXOJ O BHUIIE pPAa3IMINTHX
JeTaTHOCTH, Koje HUCY MehycoOHO
KOMIUIEMEHTapHe, HWIM Hpuxol HHUje Mmoryhe
YTBPJUTH, WIH Cy MOJAIN Ha OCHOBY KOjHX c€
OH YTBphyje HENOTHYHH WM HENOY3JaHH,
Kommucuja 3a 3amtuTy KOHKypeHuuje (y najbeM
tekcry: Komucuja) he Taj npuxox yTBpauTH Ha
OCHOBY PAacCIIOJIOKUBHX ITOJ[aTaKa W/WIH JPYTHX
momaraka W uWHopMamWja Koje  cMarpa
PelIeBaHTHUM W OATOBapajyhuM y KOHKPETHOM
MOCTYIIKY.
By way of derogation from the first 3HauajHa mperoBapavka Moh KyIia MOCTOjH U y
1.23. subparagraph, this Directive applies in 4.3. IPYrUM CcHUTyalujamMa y KojuMa CcHabjaeBad Iy
relation to sales of agricultural and food JOKaXke MOCTOjarbe TakBe MONH.
products by suppliers which have an
annual turnover not exceeding EUR 350
000 000 to all buyers which are public
authorities.
This Directive applies to sales where either | 2.1. OBaj 3aKOH Ce HEMOCPeaHO MpUMemyje Ha
Lots. the supplier or the buyer, or both, are omHoce wu3Mel)y cHabieBaua U Kymma Koju Iy
established in the Union. 00aBjbajy ~ TProBHHY  Ha  TEePHUTOPHjH
Peny0.uke Cpouje (...)
This Directive also applies to services, | 2.1. OBaj 3aKOH C€ HEMOCPEAHO MpHMEmYje Ha
1.25. insofar as explicitly referred to in Article onHoce wu3Mehy cHabmeBaua W Kymma Koju Iy
3, provided by the buyer to the supplier. 00aBJbajy TProBUHY Ha Teputopuju PemyOiike
Cpbuje (...)
1.2.6. This Directive does not apply to | 2.1. OBaj 3aKOH ce HEMOCpeIHO IpUMemyje Ha
agreements  between  suppliers and ogHoce u3Melly cHabmeBaya M Kymma KoOju iy
consumers. 00aBJbajy TProBUHy Ha TepuTOpHju PemyOnmke

Cpbuje (...)




13.

This  Directive applies to supply
agreements concluded after the date of
application of the measures transposing
this Directive in accordance with the
second subparagraph of Article 13(1).

58.

61.
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Caku cyGjekar y JaHDy CcHabJeBama
IIPOM3BOIMIMA U3 OBOT 3aKOHA, Ay’KaH je Ja CBOje
OIIIITE YCJIOBE IIOCIOBama, YrOBOpPE, HMHTEPHE
CMEpHHIIE U TIPAKCY YCKIaIy ca oapendama oBor
3aKOHA HajKacHUj€ Y POKY O YETHPH Mecela Of
JlaHa CTYNama Ha CHary.

OBaj 3aKOH CTyIIa Ha CHATYy OCMOT JaHa OJI JaHa
o0jaBjpuBama y  ,,CIy’)kOCHOM  TIAaCHUKY
Penyonuke Cpb6uje”, ocuMm onpende dinaHa 3.
ctaB 1. OBOr 3aKkoHa KOjU IIOYHELE Jia Ce
npuMewyje 1. janyapa 2027. rogune.

ny

1.4.

Supply agreements concluded before the
date of publication of the measures
transposing this Directive in accordance
with the first subparagraph of Article 13(1)
shall be brought into compliance with this
Directive within 12 months after that date
of publication.

58.

CBaku cy0Ojekar y JlaHIy CHa0IeBama
MIPOU3BOJMMA M3 OBOT 3aKOHA, Iy>KaH je 1ia CBOje
OIIITE YCIOBE IOCIOBaHka, YrOBOPE, HHTEPHE
CMEpHHIIE U TIPAKCy yCKJIaIu ca ofpendama oBor
3aKOHa HajKacHUje Y POKY O] YeTHPH Mecela OJf
JlaHa CTYIama Ha CHary.

Iy

2.1.

For the purposes of this Directive, the
following definitions apply:

HII

2.1.1.

‘agricultural and food products’ means
products listed in Annex | to the TFEU as
well as products not listed in that Annex,
but processed for use as food using
products listed in that Annex;

2.2.

2.10.

[MossonpuBpeHN U TIpEXpaMOEHH MTPOU3BOIH Cy
MPOM3BOIM KOjU Cy HACTald Kao pe3yirar
Mpou3BOIkE,  OOpahuBama  WIM  y3roja,
yKJbydyjyhn okerBy, OepOy wmim yOupame
IUIO/IOBA, MY)KY U Y3r0j JKMBOTHHIbA HpE KiIamba,
Kao U JIOB, PHOOJIOB T€ CaKyIJbambe AUBIBHX
I0I0Ba M OWJpaka, Kao W TPOU3BOIN KOjH
HaCTajy pepagoMm HenpepaheHnx
MOJEONPUBPETHUX TTPOU3BOJA.

Brnama 6mmxe ozapelyje nmucty mpousBoja u3
crtaBa 1. OBOT unaHa.

ny

2.1.2.

‘buyer’ means any natural or legal person,
irrespective of that person's place of
establishment, or any public authority in
the Union, who buys agricultural and food
products; the term ‘buyer’ may include a
group of such natural and legal persons;

Iy

Hagpenena oxonHoOCT
he 6utn neo
o0Opaznoxema
3akoHa.

3aKoH perynuiie
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B2B monen
(business to
business - mocioBau
OJIHOC). YMecTo Ja
MOHaBJba
cneuupuuHe
nedunnImje
"kynua" u
"cHaOneBada' U3
Jlupektuse, OH ce
ocnama Ha
nocrojehu u
XapMOHHU30BaHU
mojaM "y4ecHHKa Ha
TPXRUITY"
(undertaking). ¥
CKJIJly ca IIPaKCoOM
EBpomnckor cyna
npasie, "y4ecHUK
Ha TPXUIITY" ce
neuHUIIE Kao
CBaKH CHTHTET
YKJbYYeH Y
crpoBolhjerme
E€KOHOMCKeE
JIETTATHOCTH.
CxozHO TOMe, CBakKa
cTpaHa Koja o0aBiba
TaKBY JIENIATHOCT —
yKIby4yjyhu
CTaBJbambE
pelieBaHTHUX
IPOU3BOJIA Ha
TpXKUIITE, Hyhewe
po0e WiIH KYTOBUHY
ycllyra — craja 'y
OKBHp OBOT" 3aKOHa
Kao y4eCHUK Ha
TPXKHUILTY, CXOIHO
4eMy Ce OH He
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puMemyje Ha
noTpouraya y
CMUCITY OApenou
HPOIHKCA O 3aIUTUTH
norporaya. OBaj
HPHUCTYH OCHI'ypaBa
yckiaheHoct ca
HIUpeM
HaIMOHATHIM
[PaBHUM OKBHPOM
TJIC je OBaj T0jaM
Beh neduHmCcaH
MpUMereH (HIIp.
3aKoH O TPrOBUHH,
3aKoH 0 3aITHTH
KOHKYpEHIIHje,
3aKoH o
00JIUrauoHNM
OJIHOCHMA U JIp.)

2.13. ‘public authority’ means national, regional .
or local authorities, bodies governed by Iy Jedunniuja
public law or associations formed by one JIP’)KaBHOT OpraHa ce
or more such authorities or one or more HaJIa3 y wiany 2.
such bodies governed by public law; cras . 3akona o
JIp’)KaBHUM
CITy’)KOCHUIIMA, Kao
U uiaHy 1. cras 2.
3akoHa 0 JPKaBHOj
yIIpaBH.
2.14. supplier’ means any agricultural producer - Horexarn

or any natural or legal person, irrespective
of their place of establishment, who sells
agricultural and food products; the term
‘supplier’ may include a group of such
agricultural producers or a group of such
natural and legal persons, such as producer
organisations, organisations of suppliers
and associations of such organisations;

KOMEHTap U3HAJ y
BE3H Ca
nepUHUIHjOM

L KyTa‘.
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2.15. ‘perishable agricultural and food products’ | 2.3. Ilon mospompHBpesHMM H  IpexpaMOCHUM
means agricultural and food products that NpOU3BOIMMA CMaTpajy ce ¥  KBapJbHBU Iy
by their nature or at their stage of MOJEONPUBPEIHA W TpexpaMOeHN IPOU3BOAY,
processing are liable to become unfit for OJTHOCHO TPOU3BOAM KOjH 300T CBOje MPUPOE
sale within 30 days after harvest, win (ase mpepage y Kojoj ce Hamase mocrajy
production or processing. Heoarosapajyhu 3a mponajy y poky a0 30 mana

HaKoH OepOe, IPOU3BOAE WIH Ipepaje.

3.1.1. Member States shall ensure that at least all | 5.1. Hemnomrena TproBauka mpakca KyIna, Y CMHCITY
the following unfair trading practices are OBOT  MIpONHCa, MOXe OWTH  amlCoJyTHO Iy
prohibited: 3a0pameHa WM YCIOBHO 3a0pameHa ako Kymail

HE TOKaXe Apyraduje.

5.2. Kommcuja noHOocH ymyTcTBO KOjuM ce Ommxe
ozapel)yjy HEeNoImTeHe TPropayke Mpakce U3 OBOT
3aKOHa.

3.1l1la. the buyer pays the supplier, 6.1.1) Henomrene TproBayke Mpakce KyImia H3 OBOT

. ylaHa Cy YBeK 3al0pameHe 0e3 o03upa Ha Iy
(i) where the supply agreement . . .
St fr e Al @ e OKOJIHOCTH  TIOje/IMHAYHOT  CITydaja, MOCTOjarke
- crmopasymMa WM OWIO KakaB KOMEpLHjaTHU
on a regular basis: oImpaBJaH pasjor, a HAPOYUTO:
- for perishable agricultural and food 1) yrosapame mmahama wim Iuiahame
products, later than 30 days after the cua0zieBayy ~ 3a  HCIOpYYeHE  KBapJbHBE
end of an agreed delivery period in NOJBONPUBPEHE U MPEXPAMOEHE MPOU3BONE Y
which deliveries have been made or poky nyxem ox 30 jaHa ox JaHa HCTEKa
later than 30 days after the date on neprosia  MCMOpPYKe WM JlaHa  U3/laBamba
which the amount payable for that PauyHOBOJCTBEHE HCIPABE, y 3aBHCHOCTU OJ
delivery period is set, whichever of TOTa KOjHU OJ1 0Ba IBA POKA HACTYMH KacHH;E;
those two dates is the later; 6.1.2) 2) yroBapame win ahame cHabaeBady

- for other agricultural and food
products, later than 60 days after the
end of an agreed delivery period in
which deliveries have been made or
later than 60 days after the date on
which the amount payable for that
delivery period is set, whichever of
those two dates is the later;

for the purposes of the payment
periods in this point, the agreed

3a ocraje IOJFOIPHBPENHE M IpexpamOeHe
MPOU3BOJE POKY Iyxem on 60 naHa HaKOH
HCTEKa TIIepHoJia MCIOPYKE OIHOCHO HAKOH
JlaTyMa H3/1aBamba PavyHOBOJCTBEHE MCIIpaBe, Y
3aBHCHOCTH OJ] TOTa KOjU O]l HaBEJICHUX POKOBa
HACTYyIa KacHHje;




delivery periods shall in any event be
considered not to exceed one month;

(ii) where the supply agreement does
not provide for the delivery of
products on a regular basis:

- for perishable agricultural and food
products, later than 30 days after the
date of delivery or later than 30 days
after the date on which the amount
payable is set, whichever of those two
dates is the later;

- for other agricultural and food
products, later than 60 days after the
date of delivery or later than 60 days
after the date on which the amount
payable is set, whichever of those two
dates is the later.

Notwithstanding points (i) and (ii) of
this point, where the buyer sets the
amount payable:

- the payment periods referred to in
point (i) shall start to run from the
end of an agreed delivery period in
which the deliveries have been made;
and

- the payment periods referred to in
point (ii) shall start to run from the
date of delivery;
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3.1.1.b.

the buyer cancels orders of perishable
agricultural and food products at such
short notice that a supplier cannot
reasonably be expected to find an
alternative means of commercialising or
using those products; notice of less than 30
days shall always be considered as short

6.1.3)

Henomrene TproBayke Mpakce KyIlia U3 OBOT
ylaHa Cy YyBeK 3al0pameHe 0e3 o003upa Ha
OKOJIHOCTH TOjeIMHAYHOT CIIy4Yaja, IMOCTOjarhe
cropasymMa WIM OWIO KakaB KOMEpLHjalHH
OIpaBJaH pa3Jior, a HAPOUHTO:

3) OTKa3MBake¢ y LEJIOCTH HapydeHe

nmy




notice; Member States may set periods
shorter than 30 days for specific sectors in
duly justified cases;
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KBapJpMBE MOJBONPHUBPEIHE U HpexpamOeHe
npon3Boje y poky kpahem ox 30 maHa ox naHa
YIOBOpPEHE HCIIOPYKE, OZHOCHO y POKY Y KOM
HHUje pPasyMHO OUYEKMBATH Ja cHal0meBau MOXKe
npoHahu Apyrn Ha4uH CTaBJbara HA TPXKUIITE
WM ynotpebe THX MPOU3BOJa;

3.l1lc.

the buyer unilaterally changes the terms of
a supply agreement for agricultural and
food products that concern the frequency,
method, place, timing or volume of the
supply or delivery of the agricultural and
food products, the quality standards, the
terms of payment or the prices, or as
regards the provision of services insofar as
these are explicitly referred to in paragraph
Z;

6.1.4)

Henomrene TproBadyke Mpakce KyImia H3 OBOT
ynaHa Cy YyBek 3a0pameHe Oe3 oO3upa Ha
OKOJIHOCTH TIOj€AMHAYHOI ClIy4aja, IOCTOjambe
cropasymMa WIM OWIO KakaB KOMEpLHjaTHH
OIpaB/aH pasior, a HapOIUTO:

4)jenHOCTpaHO MeEHame oApende yroropa ca
cHa0bmeBaueM a HAapO4YHTO oOApeade Koje ce
OJJHOCE Ha Tpajake YroBopa, pOK, HAYUH,
y4ecTallocT, MECTO M BpeMe HCIOpYKe, U
KOJIMYMHY YTOBOPEHHX IIPOM3BOJA M CTaHIApJe
KBAJINTETA, HAuMH IU1aharba U IeHy;

ny

3.1.1.d.

the buyer requires payments from the
supplier that are not related to the sale of
the agricultural and food products of the
supplier;

6.1.5)

Henomrene Tpropayke Hpakce KyIllia U3 OBOT
wIlaHa Cy YyBeKk 3a0pameHe 0e3 o03upa Ha
OKOJIHOCTH TOjeIMHAYHOT CIIy4daja, IMOCTOjarbe
cropasymMa MWIM OWJIO KakaB KOMEpIHjalTHH
OIpaBJaH Pa3Jior, a HAPOUHTO:

S)3axteBame mahama o cHabaeBavya Koja HUCY
y Be3H ca IPOJajoM THX IIPOU3BOJA CHabaeBaya;

Iy

3.1.1e.

the buyer requires the supplier to pay for
the deterioration or loss, or both, of
agricultural and food products that occurs
on the buyer's premises or after ownership
has been transferred to the buyer, where
such deterioration or loss is not caused by
the negligence or fault of the supplier;

6.6)

Henomrene Tpropayke Hpakce KyIlia U3 OBOT
ylaHa Ccy YyBeKk 3a0pameHe 0e3 o03upa Ha
OKOJIHOCTH TOjeIMHAYHOT CIIydaja, IMOCTOjarhe
cropasymMa WM OWIO KakaB KOMEpLHjaIHU
OIpaBJaH Pa3Jior, a HAPOUHTO:

6) 3axTeBame 0J] CHaOIeBaya Jia IjaTy 3a
MPONAcT WK I'yOUTaK TPOU3BOJIa, KOjH CE JECHO
y TpOCTOpHjamMa KyIla WIM HAKOH MpeHoca
BJIACHMINTBA Ha KYIIA, aKO JI0 TAKBE MPONACTH
WM TyOMTKa HHje JIONUIO yCiex Hemapa
0JIHOCHO KPUBHUIIOM CHa0/IeBaya,;

Iy




3.1.11.

the buyer refuses to confirm in writing the
terms of a supply agreement between the
buyer and the supplier for which the
supplier  has asked for  written
confirmation;

this shall not apply where the supply
agreement concerns products to be
delivered by a member of a producer
organisation, including a cooperative, to
the producer organisation of which the
supplier is a member, if the statutes of that
producer organisation or the rules and
decisions provided for in, or derived from,
those statutes contain provisions having
similar effects to the terms of the supply
agreement;

6.7)

6.2.
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Henomrene TproBayke Mpakce KyImia H3 OBOT
ymaHa Cy YyBek 3a0pameHe Oe3 oO3upa Ha
OKOJIHOCTH TIOj€AMHAYHOI ClIy4aja, IOCTOjarbe
cropasymMa HIH OWJIO KakaB KOMEpLHjaTHU
OIpaBJaH Pa3Jior, a HAPOUHTO:

7)onbujame na y MHCAaHOM OOJIMKY IOTBPAU
JIOTOBOpPEHE yCJIOBE a CHabJeBad je 3aTpaykuo
MICaHy HOTBPAY;

W3zysetHo, cTaB 1. Tauka 7) OBOI WwiaHa ce He
IpUMelYyje Kaga YroBop O CHa0aeBamy
oOyxBara Mpou3BoJe Koje Tpeba da HCIopydH
wiaH 3apyre WIH OpraHu3anuje mnpousBohaua
YHjH je CHableBay 4iaH, IO/ YCJIOBOM Jia CTaTyT
T€ OpraHu3aiyje npousBohaya WM aKTH H
OJUTyKe M3 IbEra H3BEIEHM caipike oxpenode
CIIMYHOT JIejCTBa Ka0 YTOBOD.

ny

3.11g.

the buyer unlawfully acquires, uses or
discloses the trade secrets of the supplier
within the meaning of Directive (EU)
2016/943 of the European Parliament and
of the Council;

0.1

6.1.14.

0.2.
4.1.

4.2.

14) nesakouuto npubaBibame, KOpUlIhewme WK
OTKpHBamb€ IOCIOBHE TajHe CHabaeBaya y CMHUCITY
IIPOIIKCA O 3AIUTHTH ITOCJIOBHE TajHE.

[Ipubasbabe MOCIOBHE TajHe 0€3 CarjlaCHOCTH
Jpkaolla  TOCIOBHE  TajHe  cMarpa  ce
HE3aKOHUTHM aKO je Yy4YHimeHOo Ha cieaehn
Ha4MH:

1) HeopnamheHHM TPHCTYIOM, NPUCBAjaEM
WIH YMHOXaBambeM JOKyMeHara, IIpeaMeTa,
Marepujana, CYNCTaHIM WM  EICKTPOHCKUX
JaTOTeKa KOjH Cy MOJ 3aKOHHTOM KOHTPOJIOM
Jp>kKaolia MOCJIOBHE TajHE, a CaJp)Ke ITOCIOBHY
TajHy, WIH CE TMOCIOBHA TajHA W3 HHX MOXKE
U3BECTH, WX

2) ApyrdM TOCTyMameM 3a Koje ce, Y OaThM
OKOJIHOCTHMA, CMaTtpa Ja je y CYNPOTHOCTH ca
JIOOpUM MTOCIIOBHEM O0HYajuMa.

Kopumiheme uin OTKpHBame IOCIOBHE TajHE
cMaTpa ce He3aKOHUTHM aKo ra 6e3 cariJacHOCTH
Jp>kaolia TOCJIOBHE TajHE BPILHM JIMIE 33 KOje ce
YCTaHOBH J1a je:

nmy

ITornenatu 3akoH 0O
3aIITUTH [TOCJIOBHE
TajHe.




4.3.

4.4.
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1) mocnoBHY TajHy NpHUOaBHIIO HE3aKOHUTO;

2) MPEeKpIIMIO CHOPa3yM O IOBEPJEUBOCTH MIIH
Ipyry o0aBe3y Koja ce OTHOCH Ha 3a0paHy
OTKpHUBamAa MOCJIOBHE TajHE;

3) mOpexpIIMIo YroBOPHY WM JApYry oOaBesy
KOjJOM ce OrpaHnyaBa KopuIIheme MOCIOBHE
TajHe.

[Ipubasbame, kopumheme WIM OTKPUBAE
MIOCJIOBHE TajHE CMaTpa ce He3aKOHUTHUM U aKo je
JIHLE Y TPEHYTKY NpubaBibama, Kopuihema Wi
OTKpHUBamWka 3HAJO WIH j€ Y JaTUM OKOJHOCTUMA
MOpalo Ja 3Ha Ja je TIIOCIOBHA TajHa
npubaBibeHa JAUPEKTHO WM HMHAUPEKTHO Of
JPYTOT JHIA KOje je TOCIOBHY TajHy HE3aKOHHUTO
KOPUCTHJIO WJIM OTKPUIJIO Y CMUCIY CTaBa 2. OBOT
4JIaHa.

Hesakonutum kopumihemeM IOCIOBHE TajHE cMarpa
ce U NPOU3BOAMA, Hyl)ewe WM CTaBbake y IPOMET
pobe KOjoM je W3BpIICHA IOBpENa, OJHOCHO YBO3,
M3BO3 WM CKJIAUIITEHE pOOe KOjOM Ce BPILHU MOBpEaa
y CBpXe HpOU3BOAME, Hyhema WK cTaBibamba pode y
IPOMET, aKo je JHIe Koje je 00aBJbaJlo HaBeleHe
AKTUBHOCTH 3HAJI0O WU je Yy JdaTuM OKOJHOCTHMa
MOpajJio Jla 3Ha Ja je IOCJIOBHA TajHa KopuiheHa
HE3aKOHHTO Y CMHCITY CTaBa 2. OBOT 4IaHa.

3.1.1.h.

the buyer threatens to carry out, or carries
out, acts of commercial retaliation against
the supplier if the supplier exercises its
contractual or legal rights, including by
filing a complaint with enforcement
authorities or by cooperating with
enforcement  authorities during an
investigation;

3a0pameH je CBakd OOJHK KOMEpIHjalHe
0JIMas3Jie WK NPETHEe 0AMa3oM Kymia yrnyhena
npeMa cHabaeBady 300T TOra IITO KOPUCTH CBOja
YrOBOpHA WJIM 3aKOHCKa IIpaBa U o0aBe3e
OJTHOCHO aKo je 010Mo Jia mpuxBaTH (opmaiHe
WM HeopMallHe INOHYZAE M YCIOBE Kymla, a
HapOYMTO aKO C€ 0AMA3/Ia OTHOCH Ha:

1) YKIIamame MPON3BOJa CHabaeBava U3
TIOHY/Ie WM aKIHja KyTa,
2) CMambelke HApydeHE KOJNMYHMHE WIIN

YYECTAIOCTH HApyUOMHA WM OJUIarambe  ca
[PUXBATOM, TIPUjEMOM M 00pagoM HapyubuHa
WIH IPOHM3BOIA,

3) 00ycTaBy, OrpaHHYCHC WM TPEKU]]

Iy
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IpyXama yciayra Koje Kylal HHade Ipyxa
cHabJeBauy y OKBHpY IIOCIOBHOT OJHOCA, Kao
IITO Cy YycIyre MapKeTHHIa, NPOMOLHje MIH
JIOJIaTHOT U3JIarama IIPOU3BO/Ia,

4) OpyrH OOIMIM OAMa3[e KOju MOTY
HEMOCPEaHO YTHLATH Ha HOCIIOBAE
cHabeBaya.

[Mox mpeTmOM 0aMa3/10M U3 cTaBa 1. OBOT WiIaHa
cMaTpa Cce M CBaka H3jaBa, YUBEHE WIU
HEUMBCHEe KyIla, KOjUM ce cHabneBady,
H3pUYNTO WIM HMMIUIMIOUTHO, YyKasdyje Ha
MoCHeuly y CHUTyallMju ako cHa0meBad
HCKOPHCTH CBOja IpaBa WIM ako ondWje 1a
npuxsatH oxapeheHe yciose.

Onmasna w3 craBa 1. OBOr 4iaHa cMmarpa ce
NMOoCeOHO TEIIKOM HEMOIITEHOM TProBaYKOM
TIPAKCOM.

3.1.1.. the buyer requires compensation from the | 6. 8) Hemomrrene TproBayke Impakce KyIila U3 OBOT
supplier for the cost of examining 4yjaHa Ccy yBeK 3abpameHe 6e3 o03upa Ha Iy
customer complaints relating to the sale of OKOJIHOCTH TI0j€AWHAYHOT CiIy4aja, MOCTOjarbe
the supplier's products despite the absence criopazymMa Wid OWIO KakaB KOMEpIHjalHH
of negligence or fault on the part of the OTpaBIaH PasJjior, a HAPOUIHTO:
supplier. 8) 3axTeBame OJ] CHabjeBaya HaKHALY

TPOIIKOBA TIOCTyIamka [0  peKiaManujama
MOTpoIllava, ako 3a Y3pOK peKIaMalfje HHje
OAroBOpaH CHa6Z(eBa‘I;

3.1.2. The prohibition referred to in point (a) of oy

the first subparagraph shall be without
prejudice:

-to the consequences of late payments and
remedies as laid down in Directive
2011/7/EU, which shall apply, by way of
derogation from the payment periods set
out in that Directive, on the basis of the
payment periods set out in this Directive;

-to the option of a buyer and a supplier to
agree on a value sharing clause within the
meaning of Article 172a of Regulation




(EU) No 1308/2013.
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3.13.

The prohibition referred to in point (a) of
the first subparagraph shall not apply to
payments:

-made by a buyer to a supplier where such
payments are made in the framework of
the school scheme pursuant to Article 23
of Regulation (EU) No 1308/2013;

-made by public entities providing
healthcare in the meaning of point (b) of
Article 4(4) of Directive 2011/7/EU:

-under supply agreements between
suppliers of grapes or must for wine
production and their direct buyers,
provided:

(i) that the specific terms of payment for
the sales transactions are included in
standard contracts which have been made
binding by the Member State pursuant to
Article 164 of Regulation (EU) No
1308/2013 before 1 January 2019, and that
this extension of the standard contracts is
renewed by the Member States from that
date without any significant changes to the
terms of payment to the disadvantage of
suppliers of grapes or must; and

(ii) that the supply agreements between
suppliers of grapes or must for wine
production and their direct buyers are
multiannual or become multiannual.

2.7.

OBaj 3aK0H He NpUMemYje ce 3a Iuahama jaBHUX
cy0jexara Koju Mpy»Kajy 34paBCTBEHY 3aIUTUTY U
jaBHHX cy0jekaTa KOjU Cy Yy CHCTEMY
MPEIIKOJICKOT, OCHOBHOT, CPEIer M BHUCOKOT
oOpa3oBatba M BaCIUTama, Ka3HEHO-MOMPABHUX
YCTaHOBA,  BAaCHHTHO-NIONPABHUX  YCTAaHOBA,
YCTaHOBE COLMjajJHe 3alITHTe (NPUXBATHIIMIITA,
YCTaHOBE 32 3aIUTUTY AELE U 0J0jUa]y U Ip.).

ny

3.2.1.

Member States shall ensure that at least all
the following trading practices are
prohibited, unless they have been
previously —agreed in clear and
unambiguous terms in the supply

7.2.

[Ipakce W3 OBOr 4YjgaHa MoOpajy OWTH jacHO,
HEIBOCMHCIICHO H yHampeJq  IHCMEHO
JIOTOBOpeHe U3Mel)y TProBHHCKUX MapTHepa.

Ilox noroBopoM M3 cTaBa 2. He MOApa3yMeBa ce
KiIay3yJla y CTaHAapAHHM OMLITHM YCJIOBHMa

Iy
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agreement or in a subsequent agreement | 7.3. MOCJIOBAANIN  JIPYTW HA4YWH  jeAHOCTPAHOT
between the supplier and the buyer: HaMeTama IpUXBaTa IOHyAe 300T 3HadajHE
HEpaBHOTEXE Mperopapauke Mohu.
3.2.1la. the buyer returns unsold agricultural and | 7.1. 1) 1) Bpaha cuabneBauy HempojaTe
food products to the supplier without MOJHOTIPUBPEHE U IPEXpaMOcHe Iy
paying for those unsold products or MPOU3BOJIC, a 14 HE IUIaTH Te
without paying for the disposal of those HeTIposiaTe MPOMU3BOJIE, OCHM aKo je:
products, or both; (1) IpeaMeT YToBOpa MPOU3BOJ] KOjU
cHab/ieBay MPBH IyT HCIIOPYYYje KYIIY a
YHarpe/[ je MUCaHhM MyTeM YII030PeH OJ1 KyIIia
nia 300t cmador oOpTa Ui KBapJbUBOCTH MOXKE
nohu 10 ucTeka poka ynorpeoe;
2 npeaMeT YroBOpa MPOU3BOI 38 KOjU
cHab/ieBayd TPaXkH MPOJajy O CTpaHe KyIIa, a
YHarpe/ je MUCaHuM MyTeM YII030PeH OJ1 KyIIia
na 300r ciabor oOpTa Wi KBapJbHBOCTH MOXKE
nohu 10 ucreka poka ynorpeoe;
3.2.1b. the supplier is charged payment as a | 7.1.2) 2) Hartalyje HakHaAy 3a CKIIaJHIITeHE
condition for stocking, displaying or MpOoM3BOJIa Koja je mpeamer Baxeher yrosopa u Y
listing its agricultural and food products, KOja ce HajasW y JIAHI[y UCIIOPYKE Yy CKIaiy ca
or of making such products available on yTBpHEHHM pPOKOBHMA, OCHM aKO Ce HakKHaja
the market; OJHOCH Ha CTBapHe M J0JaTHE CKIAIUIIHE
ycrmyre Koje TIpeBaswiaze yoOWdajeHe |
npeaBuljeHe TPOIIKOBE W3 OCHOBHOT YTOBOPA,;
71.3) 3) Hartahyje HakHamy 3a yoOW4ajeHO H

pPa3syMHO H3Jarambe IMPOU3BOJA HA IPOJAjHOM
MECTY, OCHM aKO je CHab/eBay 3aTPaXHO YCIyry
CTBapHOT U JIOJAaTHOT IPOMOTHBHOT H3Jarama
KOja mpeBasmiiase yoOnvajeHo H3Jiarame 3a JaTy
KaTeropujy mpoW3BoJa M aKO je HakHajia
cpasMepHa W 3aCHOBaHa Ha  CTBapHHM
TPOIIKOBMMa T€ aKTHBHOCTH, OJHOCHO Ha
00jeKTUBHUM, Pa3yMHUM U YHampenx yTBpheHUM
KpPUTEpHjyMHMa  3aCHOBAaHO  HAa  PEaJHO]




7.1.4)
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TPKHIITHOj BPEIHOCTH;

4) Hamtahyje HakHangy 3a YKIJbYy4YHBame
MpoU3BOJa Yy CBOjy NOHYAy (ylHCTaBame Yy
MIOHY/y), CTaBJbake Ha TPXKHUIITE HIA CIUYHE
aIMUHHCTpaTUBHE TPOIIKOBE Yy Be3W ca
OTHOYHIHABEM Capaihe, OCUM aKo je cHabneBad
3aTpaKHO YCIYTy yJIHCTaBama IIPOM3BOJAA KOjU
ce TIPBH YT YKIbYYyje y MOHYLY TOT KyIIa WK
mpoaajHu 00jeKaT TOT KyIllla M ako je HakHaja
cpasMepHa W 3aCHOBaHa Ha  CTBapHUM
TPOIIKOBMMa T€ aKTHBHOCTH, OJHOCHO Ha
00jeKTHBHUM, Pa3yMHHM H YHampen yTBpheHHM
KpUTEpHjyMHMa  3aCHOBaHO Ha  peajHoj
TPIKHUIIHO] BPETHOCTH;

3.2.1.c.

the buyer requires the supplier to bear all
or part of the cost of any discounts on
agricultural and food products that are sold
by the buyer as part of a promotion;

7.1.5)

5) MPEHOCH Ha cHa0JieBaya y IEJIMHU WITH
JIeNly, TPOIIKOBE MPOJajHUX MOJCTHIAja KOje je
Kymal cCaMOCTaJIHO OJUTy4HO Jia CIIPOBEIE, OCHM
ako je cHabmeBau 3axTeBao CIpoBoheme
MpOJajHUX TMONCTHIAja, a Kymam je Tpe
crpoBoljera HaBeo MEPHOJl Tpajama MOACTHIAja
U KOJIMYMHY MPOU3BOJA KOjy MOXE MPOJAaTH MO
yMambeHOj LIeHH!;

nmy

3.2.1.d.

the buyer requires the supplier to pay for
the advertising by the buyer of
agricultural and food products;

7.1.6)

6) 3axTeBa, yropapa wiu Hariahyje 6uno
KakBe  HAKHage 3a  orjamaBambe U
NpPOMOTHBHE  aKTHBHOCTH  KOje  Kymail
CaMOCTAJIHO OpTaHM3yje W KOHTPOJIHIIE, OCHM
axo je:

1) cHab/eBay 3axTeBao OrJAllaBambe M
MPOMOTHBHE AKTHBHOCTH M aKO je HakHaja
cpasMepHa W 3aCHOBaHa Ha  CTBapHUM
TPOIIKOBUMA TC AKTUBHOCTHU N Ha
MPEIBUIJBHBO] KOPHUCTH 3a CHabeBaya; win

2) JNeTaJbHO  OIHCaHa, Ca  jaCHUM
IbEBMMA,  TpajambeM, OOMMOM,  TadyHOM
BHCHHOM HAaKHAJIC M HAYWH 00padyHa;

ny

3.2.1e.

the buyer requires the supplier to pay for
the marketing by the buyer of agricultural
and food products;

7.1.6)

6) 3axTeBa, yroBapa win Harutahyje 6uio
KaKBe HAaKHa/IC 3a OrjialliaBam-¢ U MPOMOTHBHE
aKTHBHOCTH  KOjeé  Kymal  CaMOCTallHO

Iy
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OpraHu3yje U KOHTPOJIUIIE, OCHM aKo je:

1) cHabJeBady 3axXTeBao OIJalllaBamke M
NIPOMOTHBHE AaKTHBHOCTH M aKO je HaKHaJa
cpa3MepHa W 3aCHOBaHAa Ha  CTBApPHUM
TPOIIKOBMMa  TE€  aKTUBHOCTH WM  Ha
MIPEIBUJBUBOj] KOPUCTH 3a CHabeBava; MIH

) JeTaJbHO ~ OIMcaHa,  ca
NWBCBUMA,  TPajabeM,  OOMMOM,
BHCHHOM HaKHAJIe U HAYUH 00padyHa;

jacHUM
Ta4HOM

3.2.11. the buyer charges the supplier for staff for | 7.1. 9) 9) 3axTeBa, yropapa WiIH Hamuahyje
fitting-out premises used for the sale of the HaKHaJy CcHa0aeBady 3a TPOLIKOBE 0CO0IbA Iy
supplier's products. KyIa, yK/bydyjyhu, anmu He orpanudaBajyhu ce

Ha, TPOUIKOBE 3a oOmpeMame, ypeheme,
oIpXKaBame IPOCTOpa Ha KOjUMa Cce MHpojaajy
BETOBU HPOU3BO/IH, peopranuzanuje
aCOpTHMaHa WJIM PYTHHCKOT OJp)KaBama, OCHM
ako je y THTamy JoJaTHa YyciIyra Kojy
cHab/eBay 3aXTeBa M aKo je HaKHaJa cpa3MepHa
U 3aCHOBaHAa Ha CTBAPHMM TPOLIKOBUMA TE
aKTHBHOCTH,  OIHOCHO Ha  OO0jeKTUBHHM,
pasyMHUM " yHamnpe[ yTBpheHHM
KPUTEPHjyMHIMa,

3.2.2. Member States shall ensure that the | 7.1.5) 5) MPEHOCH Ha CHabJeBaya y HeIUHU U
trading practice referred to in point (c) of JIeTTy, TPOIIKOBE MPOAajHUX MOJCTHIAja KOje je Iy
the first subparagraph is prohibited unless KyTall CaMOCTAIHO OJIY4YHO Ja CIIPOBEIE, OCUM
the buyer, prior to a promotion that is ako je cHabmeBad 3axTeBao CrHpoBoOherbe
initiated by the buyer, specifies the period MpOJajHUX MOACTHIAja, a Kymam je mpe
of the promotion and the expected quantity cuposollerba  HaBeo  mepuox  Tpajama
of the agricultural and food products to be MOACTHIIAja M KOJHYHHY MPOU3BOAA KOjy
ordered at the discounted price. MoOzKe TMPOAATH N0 YMaeHOj HEeHH;

3.3. Where a payment is required by the buyer | 7.4. 3a cBaky HakHaay u3 cT. 1. Tau. 2), 3), 4), 6), 7) | 1Y

for the situations referred to in points (b),
(c), (d), (e) or (f) of the first subparagraph
of paragraph 2, if requested by the
supplier, the buyer shall provide the
supplier with an estimate in writing of the
payments per unit or the overall payments,
whichever is appropriate, and, insofar as

1 9) OBOI 4iaHa Kymal[ je JyKaH, Ha MHCMEHU
3axTeB CHabjeBaya, Ja My JOCTaBd [HCaHy
NPOIEHY HAKHAJE MO jeMHUIM TPOU3BOIA WK
VKYIIHO, TIpe Hero INTO HakHajga Oyze
Harahena.




the situations referred to in points (b), (d),
(e) or (f) of the first subparagraph of
paragraph 2 are concerned, shall also
provide, in writing, an estimate of the cost
to the supplier and the basis for that
estimate.
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3.4. Member States shall ensure that the | 2.5. OBaj 3aKOH ce mpuMemyje 0e3 003upa Ha TO
prohibitions laid down in paragraphs 1 and KOjUM ce mporucoM ypehyje yroBapame nzMmely Iy
2 constitute  overriding  mandatory MPaBHUX JIMIIA WK H3a0paHor [paBa y yroBopy
provisions which are applicable to any usmelyy Kymana u cHaGieBaya.
situation falling within the scope of those
prohibitions, irrespective of the law that | 2.6. IlpumeHa ojpenaba JIpyrux —Tpomuca He
would otherwise be applicable to the UCKJbYdyje HUTH OrpaHHYaBa HENOCPEAHY
supply agreement between the parties. MPUMEHY oJjpeada OBOT 3aKOHa.

4.1. Each Member State shall designate one or | 9. Komucuja je camocranHa u  He3aBucHa | ITY

more  authorities to enforce the
prohibitions laid down in Article 3 at
national level (‘enforcement authority’),
and shall inform the Commission of that
designation.

opraHM3anydja Koja BpIIM jaBHa oBjamhema y
CKJIaJly Ca OBUM 3aKOHOM.

IMpaBHu nonoxaj u pax Komucuje npomucanu cy
3aKOHOM  KOjUM je  ypeheHa  3amruta
KOHKYpEHIIMje, aKO0 OBHM MpPOIHCOM HHje
npyraduje onpeheHo.

Kommcnja je y ckmagy ca OBHM 3aKOHOM
HaJJICXKHA je 1a:

1) pemraBa o mpaBuMa U obaBe3ama
Y4ECHHUKa y JIaHIly CHaOaeBamba NPOM3BOJMMA Y
CKJIaJly Ca OBHM 3aKOHOM;

2) onpehyje ympaBHe Mepe y CKIAay ca
OBUM 3aKOHOM;

3) JOHOCH  TIOJ3aKOHCKa  aKkra  3a
CIpoBOlemke OBOT 3aKOHA;

4) Jiaje MUIUbEHE HAICKHIM OpraHuMa
Ha IIpeJuIore MpoIca, Kao 1 Ha Baxehe nponuce
KOjY MMajy WM MOTY HMaTH YTHIIAj HA IPUMEHY
OBOT" 3aKOHa,;

5) octBapyje MehyHaponaHy capammy y
00JIaCTH CIpevyaBara HEMOIITEHUX TProBayKUX
MPaKCH;

6) capaljyje ca JOpKaBHHM OpraHHMa,

OpraHMMa  TEpUTOpHjAJIHE  ayTOHOMHje H
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JOKaJIHe caMmoymlpaBe, pamun o0e3behuBama
yciIoBa 3a ITIPHMEHY OBOT 3aKOHAa W JPYTrUX
mpormca KojuMa ce ypehyjy nurama of 3Hadaja
32 CHpeYaBame  HENOIITEHHX  TProBayKUX

npaKcH;
7 uspahyje TONMINEGM  H3BEINT] O
HETOLITEHUM TProBaYKMM IIPaKcaMma;

8) npeIy3iuMa aKTHBHOCTH Ha Pa3BUjamby

CBECTU O HOT])CGI/I Clip€yaBalkba HEMNOIITCHUX
TProBavKuX ITPaKCH;

9) opraHu3syje, npexy3uMa M KOHTPOJIUIIE
cripoBolerbe Mepa y CKIIaly ca OBHM 3aKOHOM;
10) BOJIM €BHCHIIM]Y O KYIIIIMa 32 KOje je

yTBpheHO fma Cy HaMeTalM  HEHOIUTCHE
TProBaykKe Mpakce;

11) o0jaBJbyje =~ Ha  CBOjOj  WHTEPHET
CTpaHUIM aKTa Koja JIOHOCH Yy WCIHHTHOM
MOCTYTIKY, TOAWIIEGY W3BENITAj O HENOLITCHUM
TProBaykuM IIpaKcama, Kao U Jpyre HojaTke 3a
KOje OLICHH Jia Cy OJl 3Hauaja 3a MPHUMEHY OBOT
3aKOHa,;

12) o0aBspa U ApyTe MOCIOBE y CKIAIy ca
OBUM 3aKOHOM.

Iocnose u3 craBa 3. tau. 1), 2), 3), 4), 5) u 6)
oBor wiaHa, Kommucuja o0aBba Kao IOBepeHe
TIOCJIOBE.

4.2.

If a Member State designates more than
one enforcement authority in its territory,
it shall designate a single contact point for
both cooperation among the enforcement
authorities and cooperation with the
Commission.

10.1.

10.2.

40.2.

Komucuja o6pasyje moceOHYy OpraHu3alloHy
JeOMHUIly KOju 00aBjba TIOCIIOBE BoOhema
MOCTYNKA yTBphHBama HEMOIITEHEe TProBadyKe
mpaxce.

OpraHu3aloHa jeAWHUIA M3 cTaBa 1. OBOr
YlaHa MpeJCTaB/ba CACTaBHU [0 CTPYy4YHE
ciyxbe y CMHCIY TpomMca O  3allTHTH
KOHKYpEHIIHje.

Jlp>kaBHH OpraHd W OpraHU3aluje TYKHH Cy Ja
capalyjy ca Komumcujom u ma mocryme o
3aXTeBy M3 cTaBa |. OBOT WiaHa, OXHOCHO 1a

ny
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JIOCTaBe ITOJaTKe, MCIpaBe WM Jpyre TpakeHe
J0Ka3e, YKOJIUKO ce He Hajla3e y CIyXKOeHHM
eBHICHIIMjaMa, a KOjiMa pacIoiaxy WIH 1a 1ajy
00pa3nokKEeHO U3jAllIHECHE O IPEIMETY 3aXTeBa.

AXO TIPHIIMKOM BpIIEH-a HHCIEKIIN]CKOT Ha[30pa
y ckimamy ca  oBramhemHMa,HaJUICKHH
nHcnekrop: (1) nohe mo madopmanmja y Be3u ca
HETIOUNITCHUM TProBauKMM Ipakcama, win (2)
YTBpIM Aa yKyIlaH U3HOC HakHaja npenasu 20%,
Oy)XaH je Ja y poKy ox 8 naHa o JaHa
OKOHYamka WHCIIEKIM]CKOT Haa3opa 00aBecTH
Komucujy u JIOCTaBU PAacCIOJIOKUBY
JIOKYMCHTAIH]y.

5.1.

Suppliers may address complaints either to
the enforcement authority of the Member
State in which the supplier is established
or to the enforcement authority of the
Member State in which the buyer that is
suspected to have engaged in a prohibited
trading practice is established. The
enforcement authority to which the
complaint is addressed shall be competent
to enforce the prohibitions laid down in
Article 3.

20.

VunimjaTuBy 32 IOKpeTame IOCTyNKa W3
MIOJTHOCH CBakO IPaBHO HWIM (HU3NYKO JIHILE,
OpraHy JpXKaBHE yIpaBe, JOKaJIHE CaMOyIIpaBe H
TEpUTOpHjaIHE ayTOHOMHjE, OpraHu3anuja Kojoj
cy TIOBEpeHa jaBHa oBiamhema, O0OJIHK
YIpYXKUBabha YIECHHKA HA TPXKUILITY, YAPYKEHE
MOTPOIIaYa, YYSCHHIM Ha TPXKHUIITY W OCTaua
Ul KOja HWMajy ca3Haka O HEMOIITCHUM
TProBayKUM IpaKcama.

WunnmjaTnBa ce MOJHOCH THCAaHUM ITOTHECKOM,
a W3y3eTHO MOXKE MOJHETH U YCMEHO H3jaBOM
JIATOM Ha 3aIHCHHK Y CIY>KOSHUM TpocTOpHjaMa
Kowmncuje.

nmy

5.2.

Producer organisations, other
organisations of suppliers and associations
of such organisations, shall have the right
to submit a complaint at the request of one
or more of their members or, where
appropriate, at the request of one or more
members of their member organisations,
where those members consider that they
have been affected by a prohibited trading
practice. Other organisations that have a
legitimate interest in representing suppliers
shall have the right to submit complaints,

20.

VHULIMjaTUBY 3a MOKpeTame IOCTyNKa U3
MOJIHOCH CBako MpPaBHO WIM (HU3NYKO JIHILE,
OpraHy Jp>kKaBHEe yIpaBe, JOKaJIHe cCaMOYIpaBe 1
TEPUTOPHjaIHE ayTOHOMH]E, OpraHu3alrja Kojoj
Ccy ToBepeHa jaBHa oBjamhema, O00JIMK
YAPY:KHBalka  YYeCHMKAa Ha  TPXKHIUTY,
YIpYXeHe IMOTpollaya, yYeCHHIH Ha TPXKHUIITY
W OCTaja IMIla Koja WMajy casHama o
HETOIITEHUM TProBavyKUM MpaKcama.

VHUIMjaTHBa ce MOAHOCH MHCAHHM MOJHECKOM,
a M3y3eTHO MOXE MOJHETH U YCMEHO H3jaBOM
JIaTOM Ha 3aIlMCHUK y CIIY’)KOSHUM IPOCTOpHjama

Iy




at the request of a supplier, and in the
interest of that supplier, provided that such
organisations are independent non-profit-
making legal persons.

148

Kowmmucuje.

5.3,

Member States shall ensure that, where the
complainant so requests, the enforcement
authority shall take the necessary measures
for the appropriate protection of the
identity of the complainant or the members
or suppliers referred to in paragraph 2 and
for the appropriate protection of any other
information in respect of which the
complainant considers that the disclosure
of such information would be harmful to
the interests of the complainant or of those
members or suppliers. The complainant
shall identify any information for which it
requests confidentiality.

36.

3a mojaTke KOjU Cy JOCTaBJbEHHU, MPUKYIJBEHU
WK CcTaBjbeHU Ha yBua Komwmcuju, xoju mmajy
CBOJCTBO IIOCIIOBHE TajHE WIM IIOCIIOBHO
OCETJEMBOT T0JIaTKa (IIOBEPJBUB MOJATaK), YHjUM
01 00jaBJbUBaAHEM, CTaBJAKEM Ha YBHI IPYTHM
JIUIYMA, MOTJIa J]a HACTYIM 3HadajHa INTeTa 3a
JIUIa KOojuMa MpUNajajy TH MOJAIH MIH Ha Koje
ce OJIHOCe, WM OM ce THME yrpo3uo, OMEO N
oTexkao mocrynak npen Komwucujom, moxe ce
OJIPEIIUTH 3aIUTUTA.

[MomHocunal WHIMjaTHBE W  CapajHUK Yy
MOCTYIIKy yBEK MMajy IIpaBO Ha 3alITUTy
HUICHTHTETa, 300r MOTYNHOCTH  IOCJOBHE
o/lMa3/iec JIMIAa KOje je YYMHHIO HEMOITCHY
TProBayKy NpaKcy.

O 3axTeBy 3a 3alITUTY WACHTHUTETAa W3 CTaBa 2.
oBor wiaHa, Kommcuja 6e3 ommarama JOHOCH
periee.

3amThTa IMOJAaTaka CIHPOBOJM CE€ Ha OCHOBY
3axTeBa JMIA KOjeM IPUMaaajy TH IOJaly WIH
Ha KOje ce TH MOJAAIM OJHOCE, aKO ITOJIHOCHIIAIL
3aXTeBa YUYMHU BEPOBATHUM HACTAaHAK 3HA4ajHE
ITeTe Y CMUCITY CTaBa 1. OBOT WiaHa.

3axTeB 3a 3alITUTy IMOfaTaka MOAHOCH Ce
HCTOBPEMEHO Ca IMOAHECKOM KOJU CajpXKu
MOJIaTKE 3a KOje ce TPaXKH 3aIlITUTA, a HajKacHH]je
y poky ox 8 gHaHa o] JaHa JOCTaBJbarba
HO/IHECKA.

O 3axTeBy M3 cTaBa 1. OBOT wWiaHa MPEICEAHUK
Komucuje moHOCH peleme, a MPOTHB 3aKbyuka
KOJUM ce 3axTeB ojdallyje WiIM onduja HUje
JOTMyIITEHa je MoceOHa jkaiba HUTH Ce MOXKe
MOKPeHYTH YNpaBHM cHop Beh ce Moxke
moOujaTi TyKOOM MPOTHUB KOHAYHOT PelleHha.
SamrrheHn moganu Mory OWTH oapeheHH Mo

ny
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ciry0eHO] TY)KHOCTH aKO TH IIOJallil YKUBAjy
3aIITHTY TTOBEPJEUBOCTH y CKJIQZy ca HOCEOHUM
MIPONMCOM HJIM OJUTYKOM JPYTOI' OpraHa KOjuM
Cy O3HAUEHH Kao IOJalH OJ1 jABHOT HHTepeca.

5.4. Member States shall ensure that the | 22.2. Komricurja 0 ucxoy MHHIHjaTHBE 00aBeIITaBa
enforcement authority that receives the MOIHOCHOIIA HajKACHH]e Y POKY 011 60 pagHuXx Iy
complaint shall inform the complainant JaHa o1 1aHA NMpHjeMa HHHIHjaTHBe.
within a reasonable period of time after
the receipt of the complaint of how it | 22.3. OOGaBenirereM W3 CcTaBa 2. OBOI  WiaHa
intends to follow up on the complaint. Komucuja ce  wu3jammmaBa y — HOIJIexy

OCHOBAHOCTH HHULIMjaTHBE, CAOMILITABA CBOjY
O/UIYKY O IOKpeTamy MOCTYNKA WIH Pasjiore
300r KOjUX TOCTYNaK HCIUTHBAaKka TProBavKe
mpakce Hehe WIM HEe MOXXKe OWUTH TOKPEHYT y
CKJIaJly Ca OBHM 3aKOHOM.

5.5. Member States shall ensure that, where an | 22.2. Komrcuja 0 ucxoy HHHIMjaTHBE OOaBelITaBa
enforcement authority considers that there MOIHOCHOIIA HajKacHHje y POKY 011 60 paxHux Iy
are insufficient grounds for acting on a JaHa O/ IaHa NpHjeMa HHUIMjaTHBE.
complaint, it shall inform the complainant
of the reasons therefor within a | 22.3. OobaBeniTerseM W3 CTaBa 2. OBOI 4iaHa
reasonable period of time after the receipt Komucuja ce  w3jammaBa y  TOTIERy
of the complaint. OCHOBAHOCTH HWHHUIIMjaTHBE, CAOIINTaBa CBOjY

OJUTyKy O TOKpETamy IOCTYIKa MJIH pa3jiore
300r KOjHX MOCTYNaK MCIUTHBaba TProBayke
npakce Hehe WM He Mo’ke OMTH NOKPEHYT Y
CKJIaJly Ca OBHM 3aKOHOM.

5.6. Member States shall ensure that, where an | 24.1. Kommucuja no ciryx6eHoj ay>kHocT mokpehe
enforcement authority considers that there MOCTYMAaK UCIUTHBAbA MOCTOjarba HEeMOITeHE Iy
are sufficient grounds for acting on a TProBavKe TMpaKce.
complaint, it shall initiate, conduct and
conclude an investigation of the complaint | 29.1. O nocrojamy HEMOIITEHE TProBauKe Mpakce u3
within a reasonable period of time. uaHa 6. OBOT 3aKOHa, OJTy4yj€ C€ PEIICHEM

koje noHocu Caser Komucuje y poky on 90 nana
MOKpeTama MOCTYIKA.
999 Caer Kommucuje moHOCH pelieme y Be3u ca

HETIOIITEHOM TPrOBayKOM MPaKcOM M3 4jaHa 7.
u 8. oBOI 3aKkOHa y poky on 120 nana ox naHa
HOKpPEeTarha MOCTYIKA.




5.7.

Member States shall ensure that, where an
enforcement authority finds that a buyer
has infringed the prohibitions referred to in
Article 3, it shall require the buyer to bring
the prohibited trading practice to an end.

43.1.

43.2.

43.3.
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Caget Komucuje Moxe peliesneM KOjiM ce
yTBphyje mocrojarme HelomTeHe TProBauKke
TIIpaKce J1a oJpeau Mepy yckiahuBama OIIITHX
yCJI0Ba MOCIOBaba, CTAaHIAPIHUX YrOBOPa,
WHTEPHUX CMEPHHUIIA U IPYTe MpaKce, Ha HAYUH
KOJUM C€ TPajHO OTKJIamkajy UCTE WIH CIHYHE
MpaKce y OIHOCY Ha CBe cHabaeBaye.

Mepa 13 cTaBa 1. oBOT WwiaHa OIpa3yMeBa U
00ycTaBibatbe yroBapama, CIIpoBolermba uiu
IIpUMeHe npakce Kojy je Komuncuja onenmna xao
HETIOLITEHY.

Pememe U3 cTaBa 1. OBOr wiaHa CagpKH U POK
3a cmpoBoheme mMepa.

ny

6.1.1.

Member States shall ensure that each of
their enforcement authorities has the
necessary resources and expertise to
perform its duties, and shall confer on it
the following powers:

10.1.

10.2.

10.3.

57.2.

Komucuja 06pasyje moceOHy OpraHu3aIuoHy
JEIMHUITY KOju 00aBJba MOCIOBE BOhema
MOCTYIKa YTBpjHBarba HEMOIITEHE TProBauKe
mpakxce.

OpraHn3ainyoHa jeIMHALA U3 cTaBa 1. oBOT
YlaHa MPE/ICTaBJba CACTABHHU 160 CTPYyIHE
ciryx6e y CMUCITY TIPOTIHCA O 3AIITUTH
KOHKYpEHIHje.

Ha 3amnociene y cekropy u3 crasa 1. oBor 4iaHa
CXOJIHO ce PUMEY]y 0peade mpomuca o
3aIITUTH KOHKYPEHIIH]e.

Jo ycBajama (MHAHCHjCKOT TUIAaHA 332 HapeaHy
roguay, CaBer je JgykaH Ja U3BpLIH
onrosapajyhy Ipepacnozeny cpencTrasa
HEONIXOZHUX 33 HEOMETaHO CHpPOBOhEemE OBOT
3aKOHa.

nmy

6.1.1.a

the power to initiate and conduct
investigations on its own initiative or on
the basis of a complaint;

20.1.

WHuuujaTuBy 32 NOKpeTame MOCTyNKa u3
MOXHOCH CBAKO TPABHO WX (U3HYKO JIHILE,
OpraHH Jp)KaBHE yIIpaBe, JIOKaJHEe CaMOYIIpaBe 1
TEPUTOpPHjATHE AyTOHOMH]jE, OpTaHHU3aIHja KOjoj
Cy TIOBEpEeHa jaBHa OBINaIIliemka, 00K
yIApYXHBamba YUECHHKA Ha TPIKHIITY, YIPYKEHE
HOTpOIAYa, YISCHHUIU Ha TPXKUIUTY U OcTala

nmy




20.2.

21.2.

23.1.
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JIIa KOja MMajy ca3Harmba O HEMOIITEHUM
TProBayKUM IIpaKcaMa.

VHUIHjaTHBa Ce MOAHOCH MTHCAHMM MOTHECKOM,
a U3y3E€THO MOYXE MOJHETH H YCMECHO H3jaBOM
JIATOM Ha 3aIlMCHUK Y CIIy)KOEHUM MPOCTOpHjaMa
Kowmmucuje.

AHOHHMHH MoJHeCIH, 63 0031pa Ha IHUXOB
cazpkaj, Hehe ce cMaTpaTy HHUIM]aTHBOM Y
cMmHuciy craBa 1. oBor wiaHa, Beh ux Komucuja
KOPHCTH Kao U3BOp HHPOpMAIHja U MMoJaTaka Ha
OCHOBY KOjHX CIIPOBOJY AKTUBHOCTH 10O
CONCTBCHOj MHULUjaTHBH.

Jlume 3a koje je Kommcuja mpoueHmna na
MIOCTOjH  OCHOBAaHOCT IHMXOBHX HaBOJa, je
(U3UYKO JIHIE KOj€ TOCTaBH PEIEBAHTHE JTOKa3e
Kommenju 3a  3amTuTy KOHKYpEeHLHjE O
MOCTOjay HEMOUITEHe TpProBauke mpakce (y
J1aJbeM TEKCTY: CapafHHK Y MOCTYIIKY).

6.1.1.b.

the power to require buyers and suppliers
to provide all necessary information in
order to conduct investigations of
prohibited trading practices;

15.2.

22.1.

25.3.

3anHTEpecOBaHO JMIE HMMa TIpPaBO Ja ce
H3jallllbaBa O YHMILCHHIAMA WM OKOJHOCTHMA
Koje cy mpeaMeT yTBphuBama y IMOCTYNKY, Ja
J0CTaBba J0Ka3e, Kao M Jla ce M3jalllibaBa Ha
3axTeBe Kkoja joj Kommcmja ymytH y TOKy
MOCTYTIKA.

Komucuja MOXe 3aTpaXHTH O] MOJHOCHOLA
VHUIWjaTHBE JoJIaTHe HWH(opMmanuje, IMMomaTKe
W JIOKyMEHTa KOjUMa PacIIoNaske.

CrpaHKka y TOCTYIKY, 3aHHTEpecoBaHO H Tpehe
JIMIE AYXKHO je Jia MOCTYIa 110 3aXTEeBY M HAJOTY
Komucuje, a HApOYMTO Ja JOCTaB/ba IMOJATKE,
uHpopMalrje U JOKYMEHTAIMjy HEONMXOAHY 3a
HOTIYHO ¥ MPaBHJIHO yTBPHUBAKE YHMHCHUYHOT
CTama.

Aligned




45.1.

45.2.

45.3.
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CrpaHI y TIOCTYNKY, 3aHHTEPECOBAaHOM W
Tpehem iy, Moxe ce m3pehu Mepa mporecHor
neHana y oOJIMKy HoBdaHOT m3HOoca ox 500.000
JIMHapa 3a CBaKM JlaH IOHAllamba CYHPOTHO HIN
HENOCTyIaky 10 3axXTeBy WIH HAIOTy U3
3axkspyuka Komucuyje.

Mepa mporecHOr neHana y U3HOCY U3 crasa .
OBOT WIaHa MOXe ce u3pehnm ako cTpaHka y
MIOCTYIIKY, 3auHTepecoBaHo wmiu Tpehe mmie
oMmera  opnamheHo — ciyxOeHO — JHIE Y
cnpoBohemy yBubhaja wim crmpoBohema pamme
obe30ehema qokaza.

[IpotuB pemema opnamheHor cmyxOeHOT UL
HUje J03BOJbCHA kanba Beh ce Moxke TyxO0oM
1oOHjaTh MPOTUB KOHAYHOT pelleha.

6.1.1.c.

the power to carry out unannounced on-
site inspections within the framework of
its investigations, in accordance with
national rules and procedures;

25.2.

32.1.

32.2.

Y HCIUTHOM TOCTYNKY Ce Ipexy3uMajy
MoTpeOHe AOKA3HE Pafme y IUIbY MOTIYHOT H
MPaBUJIHOT yTBphUBama UYHIHEHUYHOT CTama,
y3UMa Ce Wu3jaBa W caciylaBa CTpaHKa,
3aMHTEPECOBAHO JIMIE, CBEJOK, 00aBba ce
BelllTaueHne, Mpru0aBibajy ce MoAaly, UCIpaBe U
CTBapH, BpIIM yBuhaj, HeHajaB/beHH yBHbhaj u
OJ]p>kaBa YCMEHa paclpaBa, Kao M Apyre pajtbe
koje oMoryhaBajy 00jeKTMBHO M HENpPUCTPACHO
JIOHOLIEH:E OJITyKE.

AKO IOCTOjH CyMHba Ha OIACHOCT O] yK/Iambamba
WM U3MEHE JI0Ka3a KOjH ce Hajua3e KOJ CTPaHKe
y MOCTYIIKY, 3auHTepecoBaHOr Wiy Tpeher Jiuna,
a KOjHU yKa3yjy Ha TOCTOjabe HIH JOKa3yjy
HETOIITEHY TProBayKy IIPakCy, MOXe ce
OJIpeIUTH  CcrIpoBoheme 00e30eheme moka3a,
OJIHOCHO CTIpOBOl)er-e HeHajaBJbEeHOT yBUl)aj.

HenajaBbenn yBuhaj u3 craBa 1. oBor wiaHa
CIPOBOAM €€  W3HCHAJHOM  KOHTPOJIOM

nmy




32.3.

32.4.

33.2.

33.3.
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MIPOCTOpHja, OJHOCHO II0JaTaKka, HCIpaBa H
CTBapH Koje ce Haja3e Ha TOM MECTy, O YeMy ce
obaBemTaBa CTpaHKa, OJHOCHO HEIOCPEAHH
JprKajal IpocTopa M CTBapd Yy TPEHYTKY
cnpoBolema yBulaja v Ha ULy MecTa.

O  chopoBohewmy  HeHajaBjbeHOT  yBHDaja
npeacequuk Kommucuje ITOHOCH 3aKJbydak KOjH
caupXKM IPaBHH OCHOB, Ha3MB ¥ CEAHWINTE
CTpaHKe Y IOCTYIKY, MECTO, BpeMe M pasior
crpoBoljerba HEHajaBJbeHOT yBuDaja, UMeEHa H
OpojeBe CIyXOCHHX JETHTUMALja OBIAINeHUX
W JpYyTuxX CIoyxkOeHHX JHIa Koja CIPOBOJE
yBuhaj, Kao W YHO30peHE Ha IOCICIUIe
cIpevaBarma WM OMeTama crpoBolema yBuhaja.

IIpoTuB 3aKk/byYKa M3 CTaBa 3. OBOT 4iaHa HUje
J03BOJbCHA Jkanba, Beh ce Moxe moOHjaTH
TyXOOM [IPOTUB KOHAYHOT PEIleka.

OgnantheHo cimyx0OeHO JHIE KOje CIPOBOIU
yBubaj u3 craBa 1. oBOr WiaHa IY)XKHO je Aa ce
npuapkaBa o6MMoM oBnamhermha CaapKaHuM Y
3aKJbYYKY.

OgnamrheHo ciTy:KOeHO JIHIE MOXKeE:

1) yhu  u  mperiematm  IMOCIOBHE
pocTopuje, BO3WIA, 3E€MJBHINTE M Jpyre
MIPOCTOpPHjE Y CEAUINTY yYEeCHHKA Ha TPXKHUILTY,
OIHOCHO CTpaHKe Yy TOCTYyIIKY M OCTaluM
MecTUMa TAe o0aBjba MOCIOBHE U Jpyre
aKTHBHOCTH;

2) U3BPIIMTH IIPOBEPY JOKYMEHTALH]je
0e3 003mpa Ha Ha4YMH Ha KOjU CE Ta JOKYMEHTa
4yBajy U CBake BpPCTe KOMYHHKaIje 0e3 o03upa
Ha CPEACTBO KOMYHHKaIlHje, a Koje Cy y Be3H ca
HpeIMeTOM HEeHajaBJbeHOT yBubaja;
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3) KOIIMPATH WIN CKEHUPATH IOCIOBHY U
IpYry IOKYMEHTAIlWjy Ha MeCTy chpoBolhema
HeHajaBJbeHOI  yBHbhaja wmm  00e36emutn
CNIEKTPOHCKY JIOKYMEHTAllMjy Yy CKiIaay ca
3aKOHOM KOjUM ce ypehyje eJIeKTpOHCKU
JOKYMECHT;

4) NPUBPEMEHO OJy3€TH IIOCIOBHY U
IpYry AOKyMEHTalHjy Kaga 300T TeXHHYKHX
pasinora Huje Moryhe KOIHMpaTH WIN CKEHHpaTH
TaKkBy JOKYMEHTallMjy, a HajayXe OHOJIHMKO
KOJIMKO je HOTPeOHO Na ce HampaBe KONHUje Te
JIOKYMEHTALHje;

5) 3ale4yaTUT! TIOCIOBHE NPOCTOpHjE U
MOCJIOBHA JOKYMEHTa 3a BpeMe Koje je IOTpeOHO
Ia ce cuposene yBuhaj, a Hajayxe 72 gaca;

6) y3UMaTd Of 3acTyIHHKa CTpaHKe Yy
MIOCTYTIKY, 3aUHTepecoBaHor wiu Tpeher smma,
Ka0 M UXOBUX 3allOCICHUX HU3jaBe, O
YHBCHULAMa KOje Cy NMPeAMeT U Koje Cy y Be3H
ca CBPXOM CIpOBOherma HeHajaBJbeHOT yBul)aja,
WA W3Y3€THO OBJAIINEHO CITy>KOEHO JIHIIE MOXKeE
OCTaBUTHU JOJATHH POK 32 U3jAlllbeEbe, a ako je
HEONXOJHA TMHCaHa WH3jaBa, OBIAIMNEHO JHUIE
MOpa OAPEIUTH AAaTyM /A0 KOjer TakBa H3jaBa
Mopa Outu nocraBbeHa Komucuju;

7 00aBJpaTH OCTANIC Paambe y CKIaay ca
LMJbEBHMA MOCTYIIKA.

CTpaHka y TIOCTYIKY, 3aWHTEPECOBAHO WIIH
Tpehe nuie obaBemTaBa ce 0 MpaBy Ia yBuhajy
MPUCYCTBYje W FHCH ITYHOMONHUK, W Ha HCH
3axTeB omoryhuhe mnpucycTBo myHomohHUKa,
OJJHOCHO IEroBO HAKHAJHO YKJbY4EHE, OCHM
aKo je Taj 3aXTeB YCMEPEeH Ha OJJyTOBJIa4YChe HIIH
OTeXKaBame IOCTynKa, anu Hehe mnpexupaty
crpoBoheme yBubaja.

Axo ce mpuinkoM yBuhaja mponaljy mcmpage,
CTBapH, OJHOCHO CTBapH KoOje CajpiKe IMOAaTKe
WIH JIpyre CTBAapu O]l 3Hauaja 3a OJUTyYHBaIE Y
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33.5. NIOCTYIIKY, MOX€E C€ OJpEIUTH  HHHXOBO
MPUBPEMEHO OJy3UMame 0 yTBphHBama CBUX
pCJIeBaHTHHX II0JaTaka W YHICHHIA KOje Te
HCHpaBe, OJJTHOCHO CTBAPH CaJipiKe, a HajaykKe 10
Kpaja HOCTYyIKa.

33.6. 3ak/pydak O IPUBPEMEHOM Ofy3HMarmy HUCIIPaBa,
OJJHOCHO CTBapH, Kao W HUXOBOM Bpahamy,
JIOHOCH CIY’)KOCHO JIHIIC KOje CIpOBOIU YBHDa]
WIA HEHAjaBJbeHH YyBUDAj, OTHOCHO KoOje
CIPOBO/IH TTOCTYIIAK.

33.7.

Jluny xojeM cy TIPHUBPEMEHO OAy3eTe HCIIPaBe,
OJIHOCHO CTBapH, H3haje ce O ToMe IoceOHa
MOTBp/a Ha JIUILY MECTa.
6.1.1.d. the power to take decisions finding an | 23.10. CapaiHHK y OCTYIIKY HMa [PaBO Ha 3aIlTUTy
infringement of the prohibitions laid down HICHTUTETA Y YIIPABHOM MOCTYIIKY. Iy
in Article 3 and requiring the buyer to
bring the prohibited trading practice to an TMoxarm Koju 61 MOTJIN TUPEKTHO MITH
end; the authority may abstain from taking | 23.11. WH/MPEKTHO OTKPHUTH HICHTHTET CapajHUKa y
any such decision, if that decision would MOCTYIIKY TPEACTaBIbajy 3amTHheH mojarax, o
risk revealing the identity of a complainant yemy KomucHja J0HOCH peliene Mo CIyKO0eHOj
or would risk disclosing any other JY’)KHOCTH.
information in respect of which the
complainant considers that such disclosure TMoaHOCHIIALl MHIIWjATUBE U CAPaJHUK Y
would be harmful to its interests, and | 36.2. MOCTYIKY YBEK MMajy MPaBO HA 3aIITHTY
provided that the complainant has HICHTUTETa, 300T MOTYHHOCTH TTOCTIOBHE
identified that information in accordance 0/IMa3/Ie JIMIA KOje je YIMHHUIO HEMOIITEHY
with Article 5(3); TProBauKy Mpakxcy.

36.3. O 3axTeBy 3a 3aIUTUTY UJCHTUTETA U3 CTaBa 2.
oBor wiana, Komucuja 6e3 oasarama JJOHOCH
peree.

6.1.1.e. the power to impose, or initiate | 41.1. Komucuja Moxe oxpeanTn cieaehe ympaBHe Aligned

proceedings for the imposition of, fines

Mepe:




and other equally effective penalties and
interim measures on the author of the
infringement, in accordance with national
rules and procedures;

41.2.

42.1.

42.2.

43.1.

43.2.
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1) MIPUBPEMEHY MEpY,

2) Mepy yckiahuBama 1mocioBama,

3) Mepy  3amTUTe O]  HEHOIUTCHE
TproBauke Mpakce,

4) Mepy HPOIIECHOT TIeHATA,

5) Mepy  MepHOJUYHOr  MeHaia  3a

HEJOCTaBJbabe I0JaTaka y TOKYy crpoBoberma
HOCeOHE CeKTOPCKE aHaIu3e.

Mepe u3 craBa 1. Tad. 1) — 3) oBor 4wiaHa MOpajy
OUTH cpa3MepHE TEXHHH, OOMMYy W IY)XUHU
Tpajama yTBpleHe HeNoITeHe TProBayKe MpaKce
U y HENOCPENHOj BE3M Ca aKTHMa U palmbama
KOjH YHHE Ty MIPAKCy.

Komucuja MoKe, ako IIOCTOjU OIACHOCT O]
HaCTylama TeIIKUX M IITeTHUX IOCIeIHIa I0
mpaBa M HHTepece cHabJeBaya y JaHIy
cHabzieBama, [1a HAJIOXKH IPUBPEMEHO IPECTaHaK
BpIICHa paglkbe 3a KOjy IOCTOjU OCHOBaHA
NPETIOCTaBKa Ja TNPEACTaBba  HEMOIITCHY
TProBayuKy MpaKcy.

Mepa u3 craa 1. oBor wiaHa Moxe OUTH
CacTaBHU /10 3aKJby4Ka O MOKPETamy MOCTYIKa
OJIHOCHO MOXE C€ HAJIOKUTH Y CBAKOM TPEHYTKY
JI0 IOHOILIeH:A PelIekbha.

Caser Kommcuje Moxe pemiemeM KOjUM  ce
YTBphyje TOCTOjarmbe HEeNOIITeHe TProBayke
Ipakce Jia OApeAd Mepy YCKiIaljHBama OMIITHX
yclloBa MOCIOBawa, CTAaHAAPAHUX YroBopa,
MHTEPHUX CMEPHUIIA U IPYre MpaKce, Ha HA4MH
KOJUM C€ TPajHO OTKIAkajy HCTE WIIM CIHYHE
IpaKce y OJJHOCY Ha CBe CHa0/eBaye.

Mepa u3 craBa 1. oBOr wiaHa MojApa3ymeBa U
obycTaBjbambe yroeapama, CrIpoBohema win
MpUMeHe Tpakce Kojy je Komucuja omenuna kao
HETOIITEHY.
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44.2.

44.3.

445,

45.1.

45.2.
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Mepa 3aIuTHTe 0/] HETIONITEHE TProBayKe Ipakce
HMa 3a Wb YCIIOCTaB/bame M OJPKaBabe
PaBHONPABHOCTH y  Tperosapamy H3Mehy
TPTrOBaYKHUX MapTHepa (...)

Komucuja onpehyje mepy u3 crasa 1. oBor uigana
aKo KyTIal] HaMeTHe HEIOIITeHY TPrOBauKy
IIpaKcy U3 4wil. 6 - 8. OBOT 3aKOHA.

Mepa 3aIuTHTe 0]] HENOLITEHE TProBayKe Mpakce
ce onpehyje y oOnuky muahama HOBUAHOT
U3HOCA.

OcHoBHH u3HOC ozapebhyje ce y oaHoCy Ha
OCTBapeHH YKYIHU TOJUIIBGU HPUXOJ CTPAHKE y
IOCTYNIKy ~ OCTBApEHOI  Ha  TEPUTOPHjU
Peny6nmuke CpOmje, y TOOIWHH KOja HPETXOIH
TOJIMHH TTOKPETarbha MOCTYIKA U M3HOCH:

1) 0.1% 3a mpakce W3 wiaHa 7. OBOT
3aKOHa;
) 0.2% 3a npakce U3 unaHa 6. u 8. 0BOT
3aKOHa.

CTpaHuy y HOCTYNKY, 3aHHTEPECOBAHOM U
tpeheM nuiry, Moxe ce uzpehu Mepa MpoIecHOT
neHana y obnuky HoBUaHOT M3HOca ox 500.000
JMHapa 3a CBaKM JIaH IOHAlIamka CYHPOTHO N
HEMOCTyNamby 10 3aXTeBy WM HaIOTy W3
3aksbydka Komucuje.

Mepa mporecHOr neHana y M3HOCY M3 craBa 1.
OBOI' 4WlaHa MOXe ce u3pehn ako CTpaHka y
MOCTYNKY, 3aWHTepecoBaHO wiu Tpehe nuie
omera opjamheHo — ciyxOeHO — JHIE Yy
cnpoBohemy yBHbhaja wim crnpoBohema panme
obe3behema qoKasa.




6.1.1.1.

the power to publish its decisions taken
under points (d) and (e) on a regular basis.

37.1.

37.2.

37.3.

37.4.
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3ak/bydak O IMOKpETamy MOCTYNKAa W KOHAYHO
peueme 00jaBibyjy ce y IEIOCTH Ha WHTEPHET
ctpanu Komucuje.

[Ipunukom o6jaBe pemema W 3akjbydaka Ha
WHTEepHET cTpaHuiy Komucuje u3 Tekcra ce
M30CTaBJbajy MOJAIM KOjU cy 3amTuheHn y
CKJI/Ty Ca OBUM 3aKOHOM.

AHanm3e, TOIMINKbAa W3BEIITaBakba M Jpyre
nHdopmarnmje Koje y  OKBHPY  CBOjHX
HaaexHocTu goHocu Komucuja, 00jaBibyjy ce y
CKJIaJy ca oipedamMa OBOT 3aKOHa.

Komucuja ymyrctBom Omike ozapehyje mojam
samTuheHor mojaTtka, OONMK W CaipKHUHY
3aXTeBa 3a 3alITHTY MMOJaTaka U HAYMH Ha KOjU
he ce BpmMTH H30CTaB/bake 3alITHhEHUX
MoJIaTaKa M3 akaTa Koju ce 00jaBibyjy.

ny

6.1.2.

The penalties referred to in point (e) of the
first subparagraph shall be effective,
proportionate and dissuasive, taking into
account the nature, duration, recurrence
and gravity of the infringement.

41.2.

45.1.

45.2.

Mepe u3 craBa 1. Tad. 1) — 3) oBor 4wiana Mopajy
OWTH Ccpa3MepHEe TEeKUHH, OOMMY W IIy)KHHHU
Tpajama yTBpheHe HEeNoITeHe TProBayKe MpaKce
U y HENOCPENHOj BE3M Ca aKTUMa U paJmbama
KOjH YHHE Ty MPAKCY.

CrpaHiM y TIOCTYNKY, 3aMHTEPECOBAHOM U
Tpehem iy, Moxe ce u3pehu mMepa npouecHor
neHana y obnuky HoBuaHOT M3HOca ox 500.000
JIMHapa 3a CBaKW JIaH TOHAllamba CYNpPOTHO HJIN
HENOCTYIaky 10 3aXTeBy WIH HAJIOTYy U3
3akspyuka Komucuje.

Mepa mpolecHOr neHana y U3HOCY M3 craBa 1.
OBOI' WiaHa MOXe ce u3pelin ako CTpaHKa y
MOCTYNKY, 3aWHTepecoBaHO wiu Tpehe nuie
omera opjamheHo  ciyxOeHO — JHIE Yy
cnpoBohemy yBHbhaja wim crnpoBohema panme
o0e36ehema 1oKasa.

Iy




6.2.

Member States shall ensure that the
exercise of the powers referred to in
paragraph 1 is subject to appropriate
safeguards in respect of rights of defence,
in accordance with the general principles
of Union law and the Charter of
Fundamental Rights of the European
Union, including in cases where the
complainant requests confidential
treatment of information pursuant to
Article 5(3).

28.1.

28.2.

28.3.

34.
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VY wm3jammery Ha obaBemTeme O yTBpheHHM
YUIBCHUNAMa CTPaHKa M 3aWHTEPECOBAHO JIMIIE
MOXe W3HETH IpuMende Ha HAUYWH U CaIpiKUHY
U3BEACHUX JI0Ka3a, OCIIOPHTH JOKas3e, HaBOJE,
aHaluM3e, CTaBOBE M  OLGHE M3HEeTe Yy
obaBemTey, Kao W Ipeore 3a H3Boheme
JOATHUX JO0Ka3a, Caclyllame CBEJOKa WU
JIpyre WCIUTHE panmke, OMHOCHO JOCTaBHTH
J0OKa3e, ako cMmarpa Ja OH TO IONPUHEIO
NMPaBWJIHOM W HOTIYHOM  yTBphuBamy
YHEBCHIYHOT CTamba.

VY u3jammeny U3 cTaBa 1. OBOT WiaHa, CTPaHKA y
NOCTYNIKY W 3aMHTEPECOBAHO JIMIE MOTY
3aTPOXUTH Ja ce Ipe JOHOLICHha KOHAYHE
OJUIyKe Yy YNPaBHO] CTBapd OAPXKHU YyCMEHa
pacmpaBa WIM  CacllyllaTH CTpPaHKa  HJIH
3aHHTEPECOBAHO JIHIIE.

OsnamheHo cayXOCHO JHIE IIEHH ONpPaBAaHOCT
Mpezyiora W3 cTaBa 2. OBOT WiaHa, y3uMajyhu y
003Up TOK TIOCTYIIKa, CBAKM NOKa3 MOCEOHO H
CBe JI0Ka3e 33je[JHO, Ka0 U PEe3yNTaT LEJTOKYITHOT
MOCTYTIKA.

OgnantheHo city)KOSHO JIMIe MOXKe T0jeJMHAYHO
caciymiaté  CTpaHKy y  MHOCTYNKY WK
3aHHTEPECOBAHO JIMLE pajdl M[PaBUIHOT U
MOTIIYHOT yTBphUBamba YHIEHUYHOT CTama, a
HAPOYUTO paad YTBphUBamka  HEMOIITEHUX
TProBayKe Mpakce y BE3M Ca OMIITEHEM KyIla U
cHab/eBaya 3a Koje He MocToju obaBe3a MUcaHe
KOMYHUKaluje.

Jlume w3 crasa 1. OBOr wWiaH caciyliaBa ce
YCMEHO, MOjeIuHauyHo 0e3 MpHCycTBa Ipyre
CYIIPOTCTaBJbECHE CTPAHE.

V3Boheme NOKa3HE pajmbe caciyliambeM MOXKe
ce CIPOBECTH aKO C€ KacHWjH HCKa3H jeIHOT
HCTOT JIMIA PAa3HKyjy OI paHHjHX, a HHje
Morylie TOKJIOHHTH TIOBEpEeHE KOHKPETHOM

ny

Additional rights are
prescribed with the
Law on
Administrative
procedure. In
accordance with
article 13. the
provisions of the
Law regulating
general
administrative
proceeding shall
apply to proceeding
before the
Commission, unless
otherwise
prescribed by this
Law.




35.
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H3jallIbehy.

VY CBOjCTBY CTpaHKE MM 3aHHTEPECOBAHOT JIMIA
MOXE Ce€ CaclylmlaTH 3aKOHCKH 3acTYyITHHK
CTpaHKe, OJJHOCHO APYro 3alloCIeHO JIMLE Koje
3aKOHCKH 3aCTYIHHK OBJACTH 3a CaciylIame
noce6HUM oBJahemneM.

Cacnymamy MOXe IPUCYCTBOBATH ITYHOMONHHUK
WU CTPYYHH IIOMarad.

AKO ce y TOKYy NOCTYIKa YTBPAM IOCTOjaEbe
CYNPOTCTaBJbCHHX U3jaBa, TBPAKBC Kyllla |
cHaOmeBaua  (CTpaHKE Yy  TOCTYNKYy H
3aHHTEPECOBAHOI  JIMLA), a Ha  OCHOBY
JOCTaB/bEHUX [I0Ka3a HE MOXKE Ce Ha jacaH U
HEJBOCMHUCIEH HayMH M3BECTH 3aKJbydaK o
YubeHunamMa — omnydyjyhum  3a mpenmer,
oByamheHo CIyXOCHO JIHIE MOKE 3aKJbYYKOM
3aKa3aTH OJP)KaBarbe YCMEHE pacIpase.

VeMmena pacnpaBa opikaBa €€ Y CEOUINTY
Kowmmcuje 6e3 mpucycTBa jaBHOCTH.

Ha cmnpoBoleme ycMeHe pacrpaBe CXOIHO ce
NpUMebYjy ~— TNpaBWja  ONIUTEr  YIPaBHOT
MOCTYTIKA.

7.1.

Without prejudice to the right of suppliers
to submit complaints under Article 5, and
the powers of enforcement authorities
under Article 6, Member States may
promote the voluntary use of effective and
independent alternative dispute resolution
mechanisms, such as mediation, with a
view to the settlement of disputes between
suppliers and buyers regarding the use of
unfair trading practices by the buyer.

ny

3akoHOMmHUcAIl je
HCKOPHUCTHO MPaBO
n3 Umana 9. craB 1.
Jupektuse, npema
KO0jOj AprKaBa
YITaHHIIA MOXKE
YBECTH CTPOXKHja
npaBmIa.

VY ToM cmucy,
qyaH 2. cTaB 9.
[pensnora 3akona
WCTHYE J1a je CBaKa
YTOBOpHa oipenoa
Kojajey
CYIIPOTHOCTH ca
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OBHM 3aKOHOM
HUIITaBa je, 9uMe
ce He 0CTaBJba
MoryhHocT
ANTEPHATUBHOT
pelaBarba CIIopoBa.

8.1.

Member  States shall ensure that
enforcement authorities cooperate
effectively with each other and with the
Commission, and that they provide each
other with  mutual assistance in
investigations that have a cross-border
dimension.

40.

Komucnja Moxke 1a JOCTaBH APYTUM Ap>KaBHUM
OpraHuMa M OpraHu3aldjaMa 3aXTEB 3a JlaBambe
nHdopmanmja U opeau PoK 3a MOCTyHame I0
3aXTeBY.

Jlp>kaBHU OpraHM U OpraHH3alMje IYXKHHU Cy 1a
capahyjy ca Kommcmjom u ga moctyme 1o
3aXTeBy M3 CTaBa l. OBOT 4iaHa, OJHOCHO 1a
JoCTaBe T0JaTKe, UCIpaBe WM OpYyre TpakeHe
JI0OKa3e, YKOJMKO ce He Hailase y CIyxKOeHHM
CBHUJICHIIMjaMa, a KOjUMa PACIIONIaxXy WM Ja 1ajy
00pa3IoKeHO U3jalllbEbe O MPEIMETY 3aXTeBa.

O0aBe3a u3 cTaBa 2. OBOT 4WiIaHa HapOYUTO Ce
OJIHOCH Ha OpraHe M OpraHu3allije HAUISKHE 32
MOCIIOBE CTATHCTHKE, OpraHe M OpraHu3aluje
JIOKaJHe caMoympase, MNPHBPEAHE KOMOpe W
Jpyre OpraHe ¥ OpraHM3allfje Koje BpIIe jaBHA
opnanrhema.

AKO NPUIMKOM BpIICHA HHCIEKIIjCKOT HAI30pa
y ckiamy ca opiamhiemrMa, HaJIeKHH
HHCIIEKTOP:

1) nohe mo wmnHbopMammja y Be3u ca
HETOIITEHUM TProBaYKUM IIpaKcama, Win

) YTBpAM Ja YyKylmaH M3HOC HaKHaaa
npenasu 20%,

Iy’KaH je fma y pOKy on 8 mpaHa oOJ JaHa
OKOHYama MHCIEKIMjCKOT Haja3opa o0aBecTH
Komucujy u JIOCTaBU PAacCIOJIOKHUBY
JIOKYMEHTAIH]y.

VY ciydajy HeOIaroBpeMEHOT WM HEMOTIYHOT

ny
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MOCTYyTakba, OXHOCHO HEIOCTYIamba OpraHa MIIH
opranm3anyja u3 craBa 1. oBor wiana, Komucuja
MOXe Ja TOCTaBU MH(POPMAIHjy O TOME OpTaHy
KOjU BpIIM HaJ30p HAJ PajoM TOT OpraHa MU
OpraHu3alyje, OJHOCHO TMpeld KOjUM CHOCH
OIrOBOPHOCT 32 pajg ca 3axTeBOM 3a
npeny3suMambe MOTPEOHMX Mepa Yy  LUIbY
MIPUKYIUbaha TPAKEHHX TT0/1aTaka.

Y  cmyuajy HM30CTaHKa ~ capaJme  HAaKOH
IIOCTyNamba y CKIaay ca CTaBOM 5. OBOT 4JIaHa,
OJIHOCHO BHWIIE HEycmenux nokymaja Kommcuje
Jla OCTBapH capajmy ca oapeheHUM Ip>KaBHUM
OpraHoM WM opraHmszanujoM, Kommucuja moxe
jaBHO 1a 00jaBu MH(OpMANHUjy O TOME.

IMogarmm W3 oOBOr 4YjaHa MOTY C€ IOCTaBHTH
Tpehum JuIMMa, 1O J00Hjamky CarjJacHOCTH
oprana u3 craBa 1. oBor wiaHa, y (opMH U
00JHKY KOjU OpraH OApeIu.

Jlp)kaBHH OpraHM M OpraHHM3alHje He MOTy
Komucuju HarmahuBaTi HaKHAIy 3a
CaoIIlTaBambe, CTAaBJbakbe HA YBHUA HIM 0oOpanxy
YHCHULA, OJJHOCHO NMPHIPEMY H3jallberba.

8.2.

The enforcement authorities shall meet at
least once per year to discuss the
application of this Directive, on the basis
of the annual reports referred to in Article
10(2). The enforcement authorities shall
discuss best practices, new cases and new
developments in the area of unfair trading
practices in the agricultural and food
supply chain, and shall exchange
information, in particular on the
implementing measures that they have
adopted in accordance with this Directive
and on their enforcement practices. The
enforcement  authorities may adopt
recommendations in order to encourage

HIIT

OnHocH ce Ha
HaJJIe)KHA Tea
J(pyKaBa "WIAHWIA.




the consistent application of this Directive
and to improve enforcement. The
Commission  shall  facilitate  those
meetings.
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8.3.

The Commission shall establish and
manage a website that allows the exchange
of information among the enforcement
authorities and the Commission, in
particular in relation to the annual
meetings. The Commission shall establish
a public website that provides the contact
details of the designated enforcement
authorities and links to websites of the
national enforcement authorities or other
authorities of Member States that provide
information about the  measures
transposing this Directive referred to in
Article 13(1).

HIT

OpHocu ce Ha
obasese EBporicke
Kowmmucwuje.

9.1.

With a view to ensuring a higher level of
protection, Member States may maintain
or introduce stricter rules aimed at
combating unfair trading practices than
those laid down by this Directive,
provided that such national rules are
compatible with the rules on the
functioning of the internal market.

Y oppehenum
CUTyalujama
3aKOHOMHCAII j&
HCKOPUCTHO HPaBO
mmper ooyxsara,
WU CTPOXKHUjE
MIpUMEHe.

9.2.

This Directive shall be without prejudice
to national rules aimed at combating unfair
trading practices that are not within the
scope of this Directive, provided that such
rules are compatible with the rules on the
functioning of the internal market.

HII

OpHocu ce Ha
yckial)eHOCT OHUX
MIpaBUIIa KOja HUCY
npensuleHa
JTUPEKTHBOM Ca
YHYTpalImbUM
TPXKUIITEM
EBporcke yHuje,
[ITO je Y OLCHU
EBporicke
Kowmmucwuje.




10.1.

Member States shall ensure that their
enforcement authorities publish an annual
report about their activities falling within
the scope of this Directive, which shall,
inter alia, state the number of complaints
received and the number of investigations
opened or closed during the previous year.
For each closed investigation, the report
shall contain a summary description of the
matter, the outcome of the investigation
and, where applicable, the decision taken,
subject to the confidentiality requirements
laid down in Article 5(3).

50.
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Caser Kommucuje ycBaja TOAWIIEGK H3BEIITa) O
HETIONITCHNM TPTOBAaYKHUM IIpaKkcaMa 710 1. Mapra
Tekyhe 3a IpeTXoaHy TOIHUHY.

WsBemraj u3 craBa 1. OBOr wiaHa HAapOYHUTO

CapIKHu:

1) yKynad Opoj MOJHETHX WHHILM)aTHBA,
MpujaBa U MPUTOBOPA;

2) O0poj  TOKPEHYTHX, BOheHHMX W
OKOHYAHUX MOCTYyIaKa y TOKY TOJJHHE;

3) 3a CBaKy OKOHYaHH MOCTYIIAaK — KpaTaKk

OIMC IIPEAMETa, YUCCHUKA Ha TPXKUIITY U UCXOL
MOCTyNIKa M, TA€ jé NPUMEHJbUBO, JOHETY

OLTYKY,

4) mpernien  Hajuemhux  HEMOIITEHUX
TProBayKHX IPAKCH,

5) JICTa YYECHUKA Ha TPXKHIUTY 3a Koje

je yrBpheHO Jga Cy HaMeTaJd HEMOIITCHE
TproBayke Mmpaxce.

INomanu v onucH y U3BEIITAjy aTH Cy y GopMH
KOja TOINTyje 3axTeBe 3alITUTE IMoJaTaka y
CKJIaJly Ca OBHM IIPOIHCOM.

logmmmu u3BemTaj Komucuja objaBipyje Ha
CB0jOj MHTEPHET CTPAHUIIA OJIMAX IO yCBAjamy.
Iogar w wuHpoOpMamuje U3 OBOI 4iaHA
Mpe/CTaBbajy 00aBE3HY CAAPKUHY TOUIIEHET
n3Bemraja o paay Komucuje.

ny

10.2.

By 15 March of each year, Member States
shall send to the Commission a report on
unfair trading practices in business-to-
business relationships in the agricultural
and food supply chain. That report shall
contain, in particular, all relevant data on
the application and enforcement of the
rules under this Directive in the Member
State concerned during the previous year.

HIIT

HAgenena oapenda
Ce UCKJbYIHBO
OJTHOCH Ha [P)KaBHE
yianuie. Hagnexxna
o00aBe3a MOXe
npoucrehu
HCK.]'bqu/IBO Ha
ocHoBy Criopazyma
0 cTabuIu3auju 1
NPUPYKUBADY.

10.3.1.

The Commission may adopt implementing
acts laying down:

HIT

Opnpenda ce oqHOCH
Ha 3aKOHOJaBHE




(a) rules on the information necessary for
the application of paragraph 2;

(b) arrangements for the management of
the information to be sent by Member
States to the Commission and rules on the
content and form of such information;

(c) arrangements for transmitting, or for
making information and documents
available, to the Member States,
international organisations, the competent
authorities in third countries, or the public,
subject to the protection of personal data
and the legitimate interests of agricultural
producers and enterprises in the protection
of their business secrets.
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AKTHBHOCTH
EBpomncke
Kommucwje.

10.3.2.

Those implementing acts shall be adopted
in accordance with the examination
procedure referred to in Article 11(2).

HII

Ilornenatu
MIPETXOTHH
KOMEHTap.

11.1.

The Commission shall be assisted by the
Committee for the Common Organisation
of the Agricultural Markets established by
Article 229 of Regulation (EU) No
1308/2013. That Committee shall be a
committee  within the meaning of
Regulation (EU) No 182/2011.

HII

[MPenBuba
HAaJUISKHOCT
EBporicke
Komucuje u
MOCTYIIaK Capajimbe.

11.2.

Where reference is made to this paragraph,
Article 5 of Regulation (EU) No 182/2011
shall apply.

HII

12.1.

By 1 November 2025, the Commission
shall carry out the first evaluation of this
Directive and shall present a report on the
main findings of that evaluation to the
European Parliament and to the Council,
as well as to the European Economic and
Social Committee and the Committee of

HIT

Oobase3a EBpormicke
Komucuje.




the Regions. Such report shall be
accompanied, if appropriate, by legislative
proposals.
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12.2. That evaluation shall assess at least: 51. MHUHHCTAPCTBO HAMJIEKHO 32 MOCIOBE TPrOBUHE oy

CIPOBOJM  NEPHOJMYHY  OLEHY  HOJMTHKE

(@) the effectiveness of the measures CIpeYaBarma HEMOIITEHHX TPrOBaYKHX MPAKCH

implemented at national level aimed at (anaym3a crama).

combating unfair trading practices in the

agricultural and food supply chain; Amnanmsa crama u3 craBa 1. o0yxBara, HajMame,

. . TIPOLICHY:

(b) the effectiveness of cooperation P Y

among competent enforcement authorities

and, where appropriate, shall identify ways 1) ACTOTBOPHOCTH MEpa CHPOBEACHNUX Ha

to improve that cooperation. HALMOHAJHOM HHBOY Yy IIWJbY CIIpeyaBama
HCTOIITEHHX TPrOBAauKHX IMPaKCH Yy JAHIY
cHabJieBamba IPON3BOMMA Ha KOje Ce 0Baj 3aKOH
MIpUMEBY]E;
2) NETOTBOPHOCTH  capamme  u3Mehy
JP’KaBHUX OpraHa Ha ClipedyaBamy HEMOIITCHHUX
TProBauKHX MPaKCH
3) OLIEHY CIIPOBOlerba MpoTuca, u
4) npema notpeOH, yTBphuBame HayMHA
yHarnpeheme MOJTUTHKA CrpeyaBarma
HETOIITEHNX TPrOBauKHX MPAKCH.
AmHamnm3a cTama CIpOBOJAU CE HajMame JeTHOM y
nepuogy OX TpHM TOJWHE, a U3BeITaj ca
Hana3uMa M TIpernopykama J0CTaBiba ce Bragu
pajiv Jaber MoCTynama.

12.3. The Commission shall base the report
P HII O6asese Esporicke

referred to in paragraph 1 on the annual
reports referred to in Article 10(2). If
necessary, the Commission may request
additional information from Member
States, including information on the

Kowmmucwuje.




effectiveness of the measures that were
implemented at national level and the
effectiveness of cooperation and mutual
assistance.
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12.4.

By 1 November 2021, the Commission
shall present an interim report on the state
of the transposition and implementation of
this Directive to the European Parliament
and to the Council, as well as to the
European Economic and Social Committee
and the Committee of the Regions.

HIT

Ob6ase3se EBporncke
Komucwuje.

13.1.

Member States shall adopt and publish, by
1 May 2021, the laws, regulations and
administrative provisions necessary to
comply with this Directive.

They shall immediately communicate the
text of those measures to the Commission.
They shall apply those measures not later
than 1 November 2021.

When Member States adopt those
measures, they shall contain a reference to
this Directive or be accompanied by such a
reference on the occasion of their official
publication. = Member  States  shall
determine how such reference is to be
made.

HIT

O6aBe3a ce 0qHOCH
Ha JpKaBe WIAHULE.

13.2.

Member States shall communicate to the
Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

HII

HNako nenpenocusa
onpenoda,
nckopumnihena je
moryhHocT
KOHCYJITOBaHba
EBporicke
Komucuje.

14.1.

This Directive shall enter into force on the
fifth day following that of its publication
in the Official Journal of the European

HIT




Union.
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15.1.

This Directive is addressed to the Member
States.

HIT




