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3AKOH

O NOTBPHUBAHY KOHBEHUWJE O HAQJIEXKHOCTMW,
MEPOOABHOM NPABY, NPU3HAHKY U U3BPLUEHWY OAJTYKA U
CAPAOHKBLUN Y MATEPUJU POOUTEILCKE OAArOBOPHOCTU U
MEPA 3A SALLTUTY OELE

YnaH 1.

MNMoTtephyje ce KoHBeHUMja 0 HAaANEXHOCTU, MEPOAABHOM MNpaBy, NpuU3Hakwy 1
N3BpLUEHY OANYKa U capafu Yy MaTepuju poauTerbcke OAroBOPHOCTUM U Mepa 3a
3aWTUTY Jdeue, Koja je non oOkpurbeM Xallke KoHdepeHuuje 3a MehyHapoaHo
npMBaTHO NpaBoO 3akbyyvyeHa y Xary 19. oktobpa 1996. roguHe, y opurmHany Ha
€HrNeckom 1 opaHLyCKOM je3uKy.

YnaH 2.

TekcT KOHBeHLI,I/Ije O HaanexHocTtn, MepodaBHOM TMpaBy, TMPU3HaAKY WU
n3Bplery oasiyka u capambn 'y MaTepVIjVI poaouTesrbCke oaAroBopHOCTM U Mepa 3a
3aWTuUTy Aeue, y opurmHamny Ha €eHrneckom je3vn<y n'y npesogy Ha CPrCKA jGSI/IK
rmacu:

CONVENTION ON JURISDICTION, APPLICABLE LAW,
RECOGNITION, ENFORCEMENT AND CO-OPERATION IN RESPECT
OF PARENTAL RESPONSIBILITY AND MEASURES FOR THE
PROTECTION OF CHILDREN

Concluded 19 October 1996.

The States signatory to the present Convention,

Considering the need to improve the protection of children in international
situations,

Wishing to avoid conflicts between their legal systems in respect of
jurisdiction, applicable law, recognition and enforcement of measures for the
protection of children,

Recalling the importance of international co-operation for the protection of
children,

Confirming that the best interests of the child are to be a primary
consideration,

Noting that the Convention of 5 October 1961 concerning the powers of
authorities and the law applicable in respect of the protection of minors is in need of
revision,

Desiring to establish common provisions to this effect, taking into account the
United Nations Convention on the Rights of the Child of 20 November 1989,

Have agreed on the following provisions:
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CHAPTER | —= SCOPE OF THE CONVENTION
Article 1
(1) The objects of the present Convention are:

a) to determine the State whose authorities have jurisdiction to take
measures directed to the protection of the person or property of the child;

b) to determine which law is to be applied by such authorities in exercising
their jurisdiction;

c) to determine the law applicable to parental responsibility;

d) to provide for the recognition and enforcement of such measures of
protection in all Contracting States;

e) to establish such co-operation between the authorities of the Contracting
States as may be necessary in order to achieve the purposes of this Convention.

(2) For the purposes of this Convention, the term ‘parental responsibility’
includes parental authority, or any analogous relationship of authority determining the
rights, powers and responsibilities of parents, guardians or other legal
representatives in relation to the person or the property of the child.

Article 2

The Convention applies to children from the moment of their birth until they

reach the age of 18 years.
Article 3
The measures referred to in Article 1 may deal in particular with:

a) the attribution, exercise, termination or restriction of parental
responsibility, as well as its delegation;

b) rights of custody, including rights relating to the care of the person of the
child and, in particular, the right to determine the child's place of residence, as well as
rights of access including the right to take a child for a limited period of time to a
place other than the child's habitual residence;

c) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the
child's person or property, representing or assisting the child;

e) the placement of the child in a foster family or in institutional care, or the
provision of care by kafala or an analogous institution;

f) the supervision by a public authority of the care of a child by any person
having charge of the child;

g) the administration, conservation or disposal of the child's property.

Article 4
The Convention does not apply to:
a) the establishment or contesting of a parent-child relationship;

b) decisions on adoption, measures preparatory to adoption, or the
annulment or revocation of adoption;

c) the name and forenames of the child;



d) emancipation;

e) maintenance obligations;

f) trusts or succession;

g) social security;

h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;
j) decisions on the right of asylum and on immigration.

CHAPTER Il — JURISDICTION
Article 5

(1) The judicial or administrative authorities of the Contracting State of the
habitual residence of the child have jurisdiction to take measures directed to the
protection of the child's person or property.

(2) Subject to Article 7, in case of a change of the child's habitual residence
to another Contracting State, the authorities of the State of the new habitual
residence have jurisdiction.

Article 6

(1) For refugee children and children who, due to disturbances occurring in
their country, are internationally displaced, the authorities of the Contracting State on
the territory of which these children are present as a result of their displacement have
the jurisdiction provided for in paragraph 1 of Article 5.

(2) The provisions of the preceding paragraph also apply to children whose
habitual residence cannot be established.

Article 7

(1) In case of wrongful removal or retention of the child, the authorities of the
Contracting State in which the child was habitually resident immediately before the
removal or retention keep their jurisdiction until the child has acquired a habitual
residence in another State, and

a) each person, institution or other body having rights of custody has
acquiesced in the removal or retention; or

b) the child has resided in that other State for a period of at least one year
after the person, institution or other body having rights of custody has or should have
had knowledge of the whereabouts of the child, no request for return lodged within
that period is still pending, and the child is settled in his or her new environment.

(2) The removal or the retention of a child is to be considered wrongful where:

a) itis in breach of rights of custody attributed to a person, an institution or
any other body, either jointly or alone, under the law of the State in which the child
was habitually resident immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised,
either jointly or alone, or would have been so exercised but for the removal or
retention.

The rights of custody mentioned in sub-paragraph a above, may arise in
particular by operation of law or by reason of a judicial or administrative decision, or
by reason of an agreement having legal effect under the law of that State.
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(3) So long as the authorities first mentioned in paragraph 1 keep their
jurisdiction, the authorities of the Contracting State to which the child has been
removed or in which he or she has been retained can take only such urgent
measures under Article 11 as are necessary for the protection of the person or
property of the child.

Article 8

(1) By way of exception, the authority of a Contracting State having
jurisdiction under Article 5 or 6, if it considers that the authority of another Contracting
State would be better placed in the particular case to assess the best interests of the
child, may either

— request that other authority, directly or with the assistance of the Central
Authority of its State, to assume jurisdiction to take such measures of protection as it
considers to be necessary, or

— suspend consideration of the case and invite the parties to introduce such
a request before the authority of that other State.

(2) The Contracting States whose authorities may be addressed as provided
in the preceding paragraph are:

a) a State of which the child is a national,
b) a State in which property of the child is located,

c) a State whose authorities are seised of an application for divorce or legal
separation of the child's parents, or for annulment of their marriage,

d) a State with which the child has a substantial connection.
(3) The authorities concerned may proceed to an exchange of views.

(4) The authority addressed as provided in paragraph 1 may assume
jurisdiction, in place of the authority having jurisdiction under Article 5 or 6, if it
considers that this is in the child's best interests.

Article 9

(1) If the authorities of a Contracting State referred to in Article 8, paragraph
2, consider that they are better placed in the particular case to assess the child's best
interests, they may either

— request the competent authority of the Contracting State of the habitual
residence of the child, directly or with the assistance of the Central Authority of that
State, that they be authorised to exercise jurisdiction to take the measures of
protection which they consider to be necessary, or

— invite the parties to introduce such a request before the authority of the
Contracting State of the habitual residence of the child.

(2) The authorities concerned may proceed to an exchange of views.

(3) The authority initiating the request may exercise jurisdiction in place of the
authority of the Contracting State of the habitual residence of the child only if the
latter authority has accepted the request.

Article 10

(1) Without prejudice to Articles 5 to 9, the authorities of a Contracting State
exercising jurisdiction to decide upon an application for divorce or legal separation of
the parents of a child habitually resident in another Contracting State, or for
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annulment of their marriage, may, if the law of their State so provides, take measures
directed to the protection of the person or property of such child if

a) at the time of commencement of the proceedings, one of his or her
parents habitually resides in that State and one of them has parental responsibility in
relation to the child, and

b) the jurisdiction of these authorities to take such measures has been
accepted by the parents, as well as by any other person who has parental
responsibility in relation to the child, and is in the best interests of the child.

(2) The jurisdiction provided for by paragraph 1 to take measures for the
protection of the child ceases as soon as the decision allowing or refusing the
application for divorce, legal separation or annulment of the marriage has become
final, or the proceedings have come to an end for another reason.

Article 11

(1) In all cases of urgency, the authorities of any Contracting State in whose
territory the child or property belonging to the child is present have jurisdiction to take
any necessary measures of protection.

(2) The measures taken under the preceding paragraph with regard to a child
habitually resident in a Contracting State shall lapse as soon as the authorities which
have jurisdiction under Articles 5 to 10 have taken the measures required by the
situation.

(3) The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in each Contracting State
as soon as measures required by the situation and taken by the authorities of
another State are recognised in the Contracting State in question.

Article 12

(1) Subject to Article 7, the authorities of a Contracting State in whose
territory the child or property belonging to the child is present have jurisdiction to take
measures of a provisional character for the protection of the person or property of the
child which have a territorial effect limited to the State in question, in so far as such
measures are not incompatible with measures already taken by authorities which
have jurisdiction under Articles 5 to 10.

(2) The measures taken under the preceding paragraph with regard to a child
habitually resident in a Contracting State shall lapse as soon as the authorities which
have jurisdiction under Articles 5 to 10 have taken a decision in respect of the
measures of protection which may be required by the situation.

(3) The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in the Contracting State
where the measures were taken as soon as measures required by the situation and
taken by the authorities of another State are recognised in the Contracting State in
question.

Article 13

(1) The authorities of a Contracting State which have jurisdiction under
Articles 5 to 10 to take measures for the protection of the person or property of the
child must abstain from exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures have been requested
from the authorities of another Contracting State having jurisdiction under Articles 5
to 10 at the time of the request and are still under consideration.
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(2) The provisions of the preceding paragraph shall not apply if the authorities
before whom the request for measures was initially introduced have declined
jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force
according to their terms, even if a change of circumstances has eliminated the basis
upon which jurisdiction was founded, so long as the authorities which have
jurisdiction under the Convention have not modified, replaced or terminated such
measures.

CHAPTER Il — APPLICABLE LAW
Article 15

(1) In exercising their jurisdiction under the provisions of Chapter II, the
authorities of the Contracting States shall apply their own law.

(2) However, in so far as the protection of the person or the property of the
child requires, they may exceptionally apply or take into consideration the law of
another State with which the situation has a substantial connection.

(3) If the child's habitual residence changes to another Contracting State, the
law of that other State governs, from the time of the change, the conditions of
application of the measures taken in the State of the former habitual residence.

Article 16

(1) The attribution or extinction of parental responsibility by operation of law,
without the intervention of a judicial or administrative authority, is governed by the
law of the State of the habitual residence of the child.

(2) The attribution or extinction of parental responsibility by an agreement or
a unilateral act, without intervention of a judicial or administrative authority, is
governed by the law of the State of the child's habitual residence at the time when
the agreement or unilateral act takes effect.

(3) Parental responsibility which exists under the law of the State of the
child's habitual residence subsists after a change of that habitual residence to
another State.

(4) If the child's habitual residence changes, the attribution of parental
responsibility by operation of law to a person who does not already have such
responsibility is governed by the law of the State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of
the child's habitual residence. If the child's habitual residence changes, it is governed
by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the

conditions of its exercise modified, by measures taken under this Convention.
Article 19

(1) The validity of a transaction entered into between a third party and
another person who would be entitled to act as the child's legal representative under
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the law of the State where the transaction was concluded cannot be contested, and
the third party cannot be held liable, on the sole ground that the other person was not
entitled to act as the child's legal representative under the law designated by the
provisions of this Chapter, unless the third party knew or should have known that the
parental responsibility was governed by the latter law.

(2) The preceding paragraph applies only if the transaction was entered into
between persons present on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the
law of a non-Contracting State.

Article 21

(1) In this Chapter the term "law" means the law in force in a State other than
its choice of law rules.

(2) However, if the law applicable according to Article 16 is that of a non-
Contracting State and if the choice of law rules of that State designate the law of
another non-Contracting State which would apply its own law, the law of the latter
State applies. If that other non-Contracting State would not apply its own law, the
applicable law is that designated by Article 16.

Article 22

The application of the law designated by the provisions of this Chapter can be
refused only if this application would be manifestly contrary to public policy, taking
into account the best interests of the child.

CHAPTER IV — RECOGNITION AND ENFORCEMENT
Article 23

(1) The measures taken by the authorities of a Contracting State shall be
recognised by operation of law in all other Contracting States.

(2) Recognition may however be refused:

a) if the measure was taken by an authority whose jurisdiction was not based
on one of the grounds provided for in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a
judicial or administrative proceeding, without the child having been provided the
opportunity to be heard, in violation of fundamental principles of procedure of the
requested State;

c) on the request of any person claiming that the measure infringes his or
her parental responsibility, if such measure was taken, except in a case of urgency,
without such person having been given an opportunity to be heard;

d) if such recognition is manifestly contrary to public policy of the requested
State, taking into account the best interests of the child;

e) if the measure is incompatible with a later measure taken in the non-
Contracting State of the habitual residence of the child, where this later measure
fulfils the requirements for recognition in the requested State;

f) if the procedure provided in Article 33 has not been complied with.
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Article 24

Without prejudice to Article 23, paragraph 1, any interested person may
request from the competent authorities of a Contracting State that they decide on the
recognition or non-recognition of a measure taken in another Contracting State. The
procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which
the authority of the State where the measure was taken based its jurisdiction.

Article 26

(1) If measures taken in one Contracting State and enforceable there require
enforcement in another Contracting State, they shall, upon request by an interested
party, be declared enforceable or registered for the purpose of enforcement in that
other State according to the procedure provided in the law of the latter State.

(2) Each Contracting State shall apply to the declaration of enforceability or
registration a simple and rapid procedure.

(3) The declaration of enforceability or registration may be refused only for
one of the reasons set out in Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the
preceding Articles, there shall be no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or
registered for the purpose of enforcement, in another Contracting State shall be
enforced in the latter State as if they had been taken by the authorities of that State.
Enforcement takes place in accordance with the law of the requested State to the
extent provided by such law, taking into consideration the best interests of the child.

CHAPTER V — CO-OPERATION
Article 29

(1) A Contracting State shall designate a Central Authority to discharge the
duties which are imposed by the Convention on such authorities.

(2) Federal States, States with more than one system of law or States having
autonomous territorial units shall be free to appoint more than one Central Authority
and to specify the territorial or personal extent of their functions. Where a State has
appointed more than one Central Authority, it shall designate the Central Authority to
which any communication may be addressed for transmission to the appropriate
Central Authority within that State.

Article 30

(1) Central Authorities shall co-operate with each other and promote co-
operation amongst the competent authorities in their States to achieve the purposes
of the Convention.

(2) They shall, in connection with the application of the Convention, take
appropriate steps to provide information as to the laws of, and services available in,
their States relating to the protection of children.
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Article 31

The Central Authority of a Contracting State, either directly or through public
authorities or other bodies, shall take all appropriate steps to:

a) facilitate the communications and offer the assistance provided for in
Articles 8 and 9 and in this Chapter;

b) facilitate, by mediation, conciliation or similar means, agreed solutions for
the protection of the person or property of the child in situations to which the
Convention applies;

c) provide, on the request of a competent authority of another Contracting
State, assistance in discovering the whereabouts of a child where it appears that the
child may be present and in need of protection within the territory of the requested
State.

Article 32

On a request made with supporting reasons by the Central Authority or other
competent authority of any Contracting State with which the child has a substantial
connection, the Central Authority of the Contracting State in which the child is
habitually resident and present may, directly or through public authorities or other
bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take
measures for the protection of the person or property of the child.

Article 33

(1) If an authority having jurisdiction under Articles 5 to 10 contemplates the
placement of the child in a foster family or institutional care, or the provision of care
by kafala or an analogous institution, and if such placement or such provision of care
is to take place in another Contracting State, it shall first consult with the Central
Authority or other competent authority of the latter State. To that effect it shall
transmit a report on the child together with the reasons for the proposed placement
or provision of care.

(2) The decision on the placement or provision of care may be made in the
requesting State only if the Central Authority or other competent authority of the
requested State has consented to the placement or provision of care, taking into
account the child's best interests.

Article 34

(1) Where a measure of protection is contemplated, the competent authorities
under the Convention, if the situation of the child so requires, may request any
authority of another Contracting State which has information relevant to the
protection of the child to communicate such information.

(2) A Contracting State may declare that requests under paragraph 1 shall be
communicated to its authorities only through its Central Authority.
Article 35

(1) The competent authorities of a Contracting State may request the
authorities of another Contracting State to assist in the implementation of measures
of protection taken under this Convention, especially in securing the effective
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exercise of rights of access as well as of the right to maintain direct contacts on a
regular basis.

(2) The authorities of a Contracting State in which the child does not
habitually reside may, on the request of a parent residing in that State who is seeking
to obtain or to maintain access to the child, gather information or evidence and may
make a finding on the suitability of that parent to exercise access and on the
conditions under which access is to be exercised. An authority exercising jurisdiction
under Articles 5 to 10 to determine an application concerning access to the child,
shall admit and consider such information, evidence and finding before reaching its
decision.

(3) An authority having jurisdiction under Articles 5 to 10 to decide on access
may adjourn a proceeding pending the outcome of a request made under paragraph
2, in particular, when it is considering an application to restrict or terminate access
rights granted in the State of the child's former habitual residence.

(4) Nothing in this Article shall prevent an authority having jurisdiction under
Articles 5 to 10 from taking provisional measures pending the outcome of the request
made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent
authorities of the Contracting State where measures for the protection of the child
have been taken or are under consideration, if they are informed that the child's
residence has changed to, or that the child is present in another State, shall inform
the authorities of that other State about the danger involved and the measures taken
or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if
to do so would, in its opinion, be likely to place the child's person or property in
danger, or constitute a serious threat to the liberty or life of a member of the child's
family.

Article 38

(1) Without prejudice to the possibility of imposing reasonable charges for the
provision of services, Central Authorities and other public authorities of Contracting
States shall bear their own costs in applying the provisions of this Chapter.

(2) Any Contracting State may enter into agreements with one or more other
Contracting States concerning the allocation of charges.
Article 39

Any Contracting State may enter into agreements with one or more other
Contracting States with a view to improving the application of this Chapter in their
mutual relations. The States which have concluded such an agreement shall transmit
a copy to the depositary of the Convention.

CHAPTER VI — GENERAL PROVISIONS
Article 40

(1) The authorities of the Contracting State of the child's habitual residence,
or of the Contracting State where a measure of protection has been taken, may
deliver to the person having parental responsibility or to the person entrusted with
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protection of the child's person or property, at his or her request, a certificate
indicating the capacity in which that person is entitled to act and the powers
conferred upon him or her.

(2) The capacity and powers indicated in the certificate are presumed to be
vested in that person, in the absence of proof to the contrary.

(3) Each Contracting State shall designate the authorities competent to draw
up the certificate.
Article 41
Personal data gathered or transmitted under the Convention shall be used
only for the purposes for which they were gathered or transmitted.
Article 42
The authorities to whom information is transmitted shall ensure its
confidentiality, in accordance with the law of their State.
Article 43
All documents forwarded or delivered under this Convention shall be exempt
from legalisation or any analogous formality.
Article 44
Each Contracting State may designate the authorities to which requests
under Articles 8, 9 and 33 are to be addressed.
Article 45

(1) The designations referred to in Articles 29 and 44 shall be communicated
to the Permanent Bureau of the Hague Conference on Private International Law.

(2) The declaration referred to in Article 34, paragraph 2, shall be made to the
depositary of the Convention.

Article 46

A Contracting State in which different systems of law or sets of rules of law
apply to the protection of the child and his or her property shall not be bound to apply
the rules of the Convention to conflicts solely between such different systems or sets
of rules of law.

Article 47

On relation to a State in which two or more systems of law or sets of rules of
law with regard to any matter dealt with in this Convention apply in different territorial
units:

(1) any reference to habitual residence in that State shall be construed as
referring to habitual residence in a territorial unit;

(2) any reference to the presence of the child in that State shall be construed
as referring to presence in a territorial unit;

(3) any reference to the location of property of the child in that State shall be
construed as referring to location of property of the child in a territorial unit;

(4) any reference to the State of which the child is a national shall be
construed as referring to the territorial unit designated by the law of that State or, in
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the absence of relevant rules, to the territorial unit with which the child has the
closest connection;

(5) any reference to the State whose authorities are seised of an application
for divorce or legal separation of the child's parents, or for annulment of their
marriage, shall be construed as referring to the territorial unit whose authorities are
seised of such application;

(6) any reference to the State with which the child has a substantial
connection shall be construed as referring to the territorial unit with which the child
has such connection;

(7) any reference to the State to which the child has been removed or in
which he or she has been retained shall be construed as referring to the relevant
territorial unit to which the child has been removed or in which he or she has been
retained;

(8) any reference to bodies or authorities of that State, other than Central
Authorities, shall be construed as referring to those authorised to act in the relevant
territorial unit;

(9) any reference to the law or procedure or authority of the State in which a
measure has been taken shall be construed as referring to the law or procedure or
authority of the territorial unit in which such measure was taken;

(10) any reference to the law or procedure or authority of the requested
State shall be construed as referring to the law or procedure or authority of the
territorial unit in which recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter lll, in relation
to a State which comprises two or more territorial units each of which has its own
system of law or set of rules of law in respect of matters covered by this Convention,
the following rules apply:

a) if there are rules in force in such a State identifying which territorial unit's
law is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as
defined in Article 47 applies.

Article 49

For the purpose of identifying the applicable law under Chapter lll, in relation
to a State which has two or more systems of law or sets of rules of law applicable to
different categories of persons in respect of matters covered by this Convention, the
following rules apply:

a) if there are rules in force in such a State identifying which among such
laws applies, that law applies;

b) in the absence of such rules, the law of the system or the set of rules of
law with which the child has the closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25
October 1980 on the Civil Aspects of International Child Abduction, as between
Parties to both Conventions. Nothing, however, precludes provisions of this
Convention from being invoked for the purposes of obtaining the return of a child who
has been wrongfully removed or retained or of organising access rights.
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Article 51

In relations between the Contracting States this Convention replaces the
Convention of 5 October 1961 concerning the powers of authorities and the law
applicable in respect of the protection of minors, and the Convention governing the
guardianship of minors, signed at The Hague 12 June 1902, without prejudice to the
recognition of measures taken under the Convention of 5 October 1961 mentioned
above.

Article 52

(1) This Convention does not affect any intemnational instrument to which
Contracting States are Parties and which contains provisions on matters governed by
the Convention, unless a contrary declaration is made by the States Parties to such
instrument.

(2) This Convention does not affect the possibility for one or more Contracting
States to conclude agreements which contain, in respect of children habitually
resident in any of the States Parties to such agreements, provisions on matters
governed by this Convention.

(3) Agreements to be concluded by one or more Contracting States on
matters within the scope of this Convention do not affect, in the relationship of such
States with other Contracting States, the application of the provisions of this
Convention.

(4) The preceding paragraphs also apply to uniform laws based on special
ties of a regional or other nature between the States concerned.
Article 53

(1) The Convention shall apply to measures only if they are taken in a State
after the Convention has entered into force for that State.

(2) The Convention shall apply to the recognition and enforcement of
measures taken after its entry into force as between the State where the measures
have been taken and the requested State.

Article 54

(1) Any communication sent to the Central Authority or to another authority of
a Contracting State shall be in the original language, and shall be accompanied by a
translation into the official language or one of the official languages of the other State
or, where that is not feasible, a translation into French or English.

(2) However, a Contracting State may, by making a reservation in
accordance with Article 60, object to the use of either French or English, but not both.
Article 55

(1) A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the
protection of property of a child situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in
so far as it is incompatible with any measure taken by its authorities in relation to that
property.

(2) The reservation may be restricted to certain categories of property.
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Article 56

The Secretary General of the Hague Conference on Private International Law
shall at regular intervals convoke a Special Commission in order to review the
practical operation of the Convention.

CHAPTER VIl — FINAL CLAUSES
Article 57

(1) The Convention shall be open for signature by the States which were
Members of the Hague Conference on Private International Law at the time of its
Eighteenth Session.

(2) It shall be ratified, accepted or approved and the instruments of
ratification, acceptance or approval shall be deposited with the Ministry of Foreign
Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 58

(1) Any other State may accede to the Convention after it has entered into
force in accordance with Article 61, paragraph 1.

(2) The instrument of accession shall be deposited with the depositary.

(3) Such accession shall have effect only as regards the relations between
the acceding State and those Contracting States which have not raised an objection
to its accession in the six months after the receipt of the notification referred to in
sub-paragraph b of Article 63. Such an objection may also be raised by States at the
time when they ratify, accept or approve the Convention after an accession. Any
such objection shall be notified to the depositary.

Article 59

(1) If a State has two or more territorial units in which different systems of law
are applicable in relation to matters dealt with in this Convention, it may at the time of
signature, ratification, acceptance, approval or accession declare that the Convention
shall extend to all its territorial units or only to one or more of them and may modify
this declaration by submitting another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention is to
extend to all territorial units of that State.

Article 60

(1) Any State may, not later than the time of ratification, acceptance, approval
or accession, or at the time of making a declaration in terms of Article 59, make one
or both of the reservations provided for in Articles 54, paragraph 2, and 55. No other
reservation shall be permitted.

(2) Any State may at any time withdraw a reservation it has made. The
withdrawal shall be notified to the depositary.

(3) The reservation shall cease to have effect on the first day of the third
calendar month after the notification referred to in the preceding paragraph.
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Article 61

(1) The Convention shall enter into force on the first day of the month
following the expiration of three months after the deposit of the third instrument of
ratification, acceptance or approval referred to in Article 57.

(2) Thereafter the Convention shall enter into force:

a) for each State ratifying, accepting or approving it subsequently, on the first
day of the month following the expiration of three months after the deposit of its
instrument of ratification, acceptance, approval or accession;

b) for each State acceding, on the first day of the month following the
expiration of three months after the expiration of the period of six months provided in
Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in
conformity with Article 59, on the first day of the month following the expiration of
three months after the notification referred to in that Article.

Article 62

(1) A State Party to the Convention may denounce it by a notification in
writing addressed to the depositary. The denunciation may be limited to certain
territorial units to which the Convention applies.

(2) The denunciation takes effect on the first day of the month following the
expiration of twelve months after the notification is received by the depositary. Where
a longer period for the denunciation to take effect is specified in the notification, the
denunciation takes effect upon the expiration of such longer period.

Article 63

The depositary shall notify the States Members of the Hague Conference on
Private International Law and the States which have acceded in accordance with
Article 58 of the following:

a) the signatures, ratifications, acceptances and approvals referred to in
Article 57;

b) the accessions and objections raised to accessions referred to in Article
58;

c) the date on which the Convention enters into force in accordance with
Article 61;

d) the declarations referred to in Articles 34, paragraph 2, and 59;
e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the
withdrawals referred to in Article 60, paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
States Members of the Hague Conference on Private International Law at the date of
its Eighteenth Session.
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KOHBEHUWJA O HAQJIEXXHOCTU, MEPOLJABHOM INPABY,
NMPU3HAKY U U3BPLUEHY OAJTYKA U CAPALKBU Y MATEPUJU
POAUTEILCKE OArOBOPHOCTWU U MEPA 3A SALUTUTY AOELE

3akbyyeHa 19. oktobpa 1996. roguHe.
Opxase noTnncHuue ose KoHBeHuwje,

MNMonasehun op notpebe yHanpehewa 3awTuTe deue y cuTyauujama ca
MehyHapogHUM enemMeHTOoM,

Y xerbu ga nsberHy cykobe mnpaBHUX cUcTeMa y MaTepuju HafnexXHoCTH,
MepoJaBHOr NpaBa, NpuU3Haka 1 U3BpLUEHA Mepa 3a 3alUTUTY JeLe,

CeecHe 3Havaja MefjyHapoaHe capaawe y obrnactv 3awwTuTe geue,

MoTtephyjyhn pa Hajborbnm uHTepec peteta Tpeba ga Oyaoe o Hajsehe
Ba)XKHOCTW,

KoHcTaTtyjyhn HeonxogHocT ga ce uamenn KoHeeHumja og 5. oktobpa 1961.
roouHe O HAAMEeXHOCTM opraHa M MepodaBHOM MpaBy Yy MaTepuju 3awTute
ManoneTHuKa,

Y xerbu ga y TOM uusby yCTaHoOBe 3ajegHudke ogpenbe, Bogehu padvyHa o
KoHBeHuuju YjeameHnx Haumja o npaBmma geteta og 20. HoBembpa 1989. roguHe,

Carnacune cy ce o cnegehum ogpen6ama:

MABA | - ObUM NMPUMEHE KOHBEHLUWNJE
Ynan 1.
(1) UnrbeBn oBe KoHBeHuuje cy:

a) Oﬂpef]l/lBal-be Op>Xaee ‘-II/IjVI Cy OpraHun HaanexHu 3a npepgy3mMmame Mepa
3a 3alTUTy JIMYHOCTUN UM UMOBUHE OeTeTa,

6) oapehuBare npaBa koje he TV opraHu nMpuMeruBaTW Y BpLUEHY CBOje
HaaNeXHOCTH;

B) onpehleal-be MepoaBHOr npaBa 3a poanTerbCKy OAroBOPHOCT,

r) obGesbehumBarte npusHakba W U3BpPLIEHA TUX Mepa 3alTuTe Yy CBUM
ApkaBama yroBOpHuLama;

A) ycnocTaerbakwe capagwe u3melly opraHa gp)kaBa YroBopHuua Koja je
HeonxodHa 3a ocTBapuBake Lurbesa KoHBeHuUMje.

(2) 3a noTtpebe oBe KoHBeHuMje, wu3pas ,poauTerbcka OArOBOPHOCT"
obyxBaTa poauTerbCko NpaBo, Kao U CBaku APYrn CrnvyaH O4HOC KojuM ce ogpehyjy
npaea, oBnawherwa U 0AroBOPHOCTN poauTerba, cTapaTerba Unu OpYrux 3aKOHCKMX
3acTynHMKa npemMa fMYHOCTM 1 UMOBUHW AeTeTa.

UnaH 2.

KoHBeHUMja ce npuMewyje Ha fdeuy of TpeHyTka HUXoBor pohewa Ao

HaBpLleHnx 18 roguHa.
UnaH 3.
Mepe npegsuhfjeHe y unany 1. mory ce, namehy ocranor, 0qHOCUTHY Ha:

a) cTnuare, BpLwiewe, npectaHak wnnn orpaHnyexe poaounTerbCcke
OAroBOpPHOCTU, KAaO N HA HEHO NpeHoLleH-€E,
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6) npaBo Ha cTapare, yKibydyjyhu npaBo Ha cTapare O NIMYHOCTU AeTeTa U
HapounTo npaBo Ha ofpehuBarwe OGopaBuwTa feTeTa, Kao U NpaBo Ha Bufare
peteTa, Koje obyxsaTta v NpaBo Aa ce AeTe Ha ogpeheHo Bpeme oaBefe BaH MecTa
cBor yobu4yajeHor 6opaBuLuTa;

B) CTapaTterbCTBO, TYTOPCTBO U CII4YHE NpaBHE YCTaHOBE,

F) Oﬂpef]l/lBal-be inda ninn opraHa HagmnexHux 3a ctapake O JIMYHOCTU Uinun
MMOBUHU OeTeTa, 3acCTyrnake U Npyxamwe nomohu OeTeTy, Kao U bUXoBUX (byHKU,I/Ija;

[) CMelTaj AeTeTa y XpaHUTErbCKy NopoauLly UNnu y yCTaHOBY 3a 3allTUTY
[eue UNu npyxake 3awTuTe nyTem ycTaHoBe Kadhanma unv Heke Apyre CrnyHe
yCTaHoBe;

f) Haasop jaBHMX opraHa oBnawheHUx 3a cTapake O AeTeTy Haj CBakum
NMUEM KOME je JeTe NOBEPEHO Ha CTapakse;

e) ynpasibake, 3allTUTy Uin pacnoriarake MMOBMHOM AeTeTa.

UnaH 4.
KoHBeHUMja ce He NpuMetbyje Ha:
a) ytBphuBare unu ocnopaBawe OYNHCTBA, OOHOCHO MaTEPUHCTBA;

6) oanyke o ycBojewy, Mepe Koje NpeTxofe YCBOjehy, Kao M MOHULITAj UK
packug ycBojeHa;

B) IIMYHO MMe JeTeTa;

r) emaHuunauujy;

A) obaBese nagpkaBama;

R) TpacT n HacnehuBakse;

e) coumjanHo ocurypame;

X) jaBHe Mepe onwiTer kKapaktepa y obnactn obpasoBarba nnm 3gpaBrba;
3) Mepe Koje cy oapeheHe npema AeTeTy Kao U3BPLUMOLY KpUBUYHOT Aena;

1) opanyke O NpaBy Ha asun U ycerbaBatse.

MABA Il = HAONMEXKHOCT
YnaH 5.

(1) Cyackm wvnu ynpaBHWM OpraHn OpXaBe YroBOpHUUE Y KOjoj deTe uma
yobuuajeHo GopasuluTe HagmnexHu Ccy Aa odpede Mepe 3a 3awWTuUTy JIMYHOCTU U
MMOBUWHe JeTeTa.

(2) Ako peTte 3acHyje yobuyajeHO GopaBuwiTe y OPYroj ApXKaBu YyroBOPHULN,
HaANeXHNn cy opraHu [fgpXkaBe HOBOr yobuudajeHor OopaBuwTa geTeTa, OCUM Yy
cnyvajy ns ynaHa 7.

YnaH 6.

(1) 3a geuy usbernuue u feuy koja cy, ycren gorahaja y HMXOBOj 3eMIbM,
mMehlyHapoOHO pacerbeHa, HaanexHocT npeasuheHy y crtaBy 1. unaHa 5. Bplue
opraHu [JpxaBe YroBOpHWLE Ha 4unjoj ce TepuTopuju Ta deua Hanase ycnej
pacerbaBatba.

(2) Oppenba npeTxogHoOr cTaBa NpUMeEkYyje ce 1 Ha geuy Ynje ce yobuyajeHo
B6opaBuLLTE HE MOXe YTBPAUTM.
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YnaH 7.

(1) Y cnyyajy HesakoHuTOr oABohera vnu 3agpxaBara feTeTa, OpraHu
ApXaBe YroBopHuLIE Y Kojoj je AeTe umano yobuyajeHo 6opasuiuTe HenocpeaHo npe
3agpxaBara OHOCHO ofBofera 3aApKaBajy Ha[AMNexXHoOCT CBe JOK [eTe He CTeKHe
yobuyajeHo 6opaBuLTe Y APYroj ApXKaBu u:

a) cBako nuue, yctaHOBa WM OPYyro Teno Koje MMa MpaBo CTapakba He
npucTaHe Ha To ofBoNeHe OAHOCHO 3aJpKaBahe, Unm

6) npeTey TOj Apyroj ApxxaBv GopaBu y Nepuoay oA HajMake roauHy AaHa of,
TpeHyTKa Kaja je nuue, ycTaHoBa Unn Apyro Temo Koje MMa NpaBo CTapaka casHaso
WM Moparno casHaTu rge ce fJeTe Hamnasw, HujegaH MnocTynak no 3axTeBy 3a
Bpahatbe AeTeTa NoAHET Yy TOM Nepuoay Huje y TOKy, a AeTe ce Npunaroguno HoBoj
cpeavHu.

(2) OpBohere nnu 3agpxaBare geteta cmaTpa ce HE3aKOHUTUM:

a) ako je Tume noBpeheHO nNpaBo Ha cTapawe, OGMNo 3ajegHUYKo KK
camocTarnHo, koje npunaga nuuy, yCTaHoBM UnK ApYrom Teny, npema npasy Ap>Kase
Yy KOjoj je aete nmano yobuyajeHo 6opaBuiiTe HenocpegHo npe oaBohera 0O4HOCHO
3agpxaBata; 1

6) ako ce y TpeHyTKy ogBohewa wunu 3agpxaBaka TO MpaBO CTBApPHO
BpwKIO, 61no 3ajegHnykn Guno camocTanHo, unn 6u ce BpLUMIIO Aa HWje AoLWSO A0
oaBofhewa 04HOCHO 3aapXKaBakba.

MNpaBo Ha cTapake HaBeAEHO Yy Tayku a) cTaBa 2. OBOr uYnaHa, uamehy
ocTaror, Moxe 61TV 3aCHOBaHO Ha 3aKOHY, Ha OAnyLM CyJa Uin opraHa ynpase unm
Ha cnopasyMy KOju NPOU3BOAM AEjCTBO NO MnpaBy Te ApXKase.

(3) CBe pok opraHM HaBefeHn y cTaBy 1. OBOr 4naHa 3agpxasajy
HaOMNeXHOCT, opraHn gpXxaBe YroBOpHULE Y KOjy je AeTe ofBedeHO UMK Y Kojoj je
3agpXaHo Mory oapeauTy caMo XMTHE Mepe HeonxodHe 3a 3awTUTY JIMYHOCTU Unu
NMOBUWHe feTeTa, Y cknagy ca ynaHom 11.

UnaH 8.

(1) M3y3eTHO, ako opraH ApXaBe YroBOPHWLE HAaZmexaH Ha OCHOBY un. 5.
nnu 6. cmaTtpa ga 6m y KOHKPEeTHOM Cryyajy opraH Apyre Apxase yroBopHuue 6uo y
6orbem nonoxajy Aa oueHn Hajborbn MHTEpPEC AeTeTa, MOXe:

- 3aTpaxuTu oA TOr Apyror opraHa, HenocpegHo uinn ys nomoh LeHTpaJiHOor
OpraHa Te ApXase, Oa Mnpey3aMe HaalexHoCT 3a op,pef]MBaH:e mMepa 3alTuTe KOje
cMaTpa HeonxogHum, ninn

- NPEeKNHYTU NOCTyNnakK 1N ynyTuTtmn CTpaHKe Aa nogHecCy TakaB 3axTeB OpraHy
Te apyre gpxase.

(2) Op>kaBe yroBopHuULE YMjUM Ce OpraHuMa MoXe NOAHETU 3axTeB HaBeeH
y NPETXOAHOM CTaBy Cy:

a) ApXaBa 4uvju je oeTe ApXKaBrbaHWH;
6) ApxaBa y Kojoj ce Hanasn UmMoBMHa geTeTa;

B) Ap>xaBa l-Il/ljl/IM je opraHMMa nOoAHET 3axXTeB 3a pa3Bod WUIIN 3aKOHCKY
pacTtaBy poauTerba geteta Uunn 3a I'IOHVILLITaj HNXOBOT 6pa|<a;

r) QOp)xaBa ca kojom JeTe MMma 3HauajHy Besy.

(3) OpraHu n3 cT. 1. 1 2. OBOr YnaHa mMory aa npuctyne pasMeHy MULLIbEeHA.
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(4) OpraH koMe je NoAHEeT 3axTeB M3 cTaBa 1. OBOr YnaHa MoOXe npeys3eTu
HaaneXHOCT YMEeCTO opraHa HaaneXHOr Ha OCHOBY 4n. 5. unu 6., ako cmaTtpa ga je
TO Y HajborbeM MHTepecy aeTeTa.

YnaH 9.

(1) Ako opraHu apaBe yroBopHuLEe HaBedeHu Yy unaHy 8. ctaB 2. cmaTtpajy
Aa cy y borbem nonoxajy ga y KOHKpPETHOM Cnydyajy npoueHe Hajborbu mnHTepec
aeTeTa, Mory:

- 3aTpaxuTu of HagnexHor opraHa ApXaBe YroBOpHMLUE Y Kojoj AeTe uma
yoGuyajeHo GopaBuLITE, HEMOCPEAHO MK Y3 NOMON LieHTparnHor opraHa Te apxaee,
Aa VM ce [O03BONM [a 3acHyjy HaanexHocT 3a oapehuBame Mepa 3alTute Koje
cMaTpajy HEONXOAHUM, UMK

- ynyTUTU CTpaHKe pfa TakaB 3axTeB MNOAHEeCy opraHMMma apxase
YyroBOpHWLIE Y KOjoj AeTe nma yobunyajeHo 6opasuwiTe.

(2) Opranu 13 ctaBa 1. OBOr YnaHa Mory aa npuctyrne pasMeHy MULLIbeHa.

(3) OpraH koju NOAHOCK 3aXTEB MOXeE Mpey3eTV HaAJIEeXXHOCT YMECTO opraHa
[p>kaBe yroBopHuUe yobuuyajeHor 6GopaBuliTa AeTeTa camo ako je 0Baj Apyry opraH
NpUXBaTnO 3axTeB.

Ynan 10.

(1) Bes ytuuaja Ha 4n. 5. — 9, opraHu gpxaBe YroBOpHWLE HaanNexHW 3a
pas3Boj, 3aKOHCKYy pacTaBy WM MNoHuWTaj Opaka poauTerba geteta koje uma
yobuyajeHo 6opaBuLTe Y OPYroj ApXaBWu YrOBOPHULM, MOTY, akO UM MPaBO HUXOBE
ApXaBe [03BOSbaBa, OApeauTU Mepe 3a 3alTUTY JIMYHOCTU UMW MMOBWUHE TOr
peterta:

a) aKko y TPeHyTKy MokpeTawa MOCTynKa jegaH oA poauterba yobuyajeHo
GopaBu y TOj OpXaBW W jedaH Of kWX je TUTynap poauTerbcke OArOBOPHOCTU Yy
OHOCY Ha To AeTe, 1

6) ako cy poauTerbu, OQHOCHO OPYro NUUE Koje je TUTyrmap poauTerbcke
OOrOBOPHOCTU Yy OAHOCY Ha TO OeTe NpuXBaTWNM HaONEeXHOCT OBMX opraHa 3a
oapehuBarbe Mepa 1 ako je TakBa HaAMEXHOCT y Haj6orbeM MHTepecy AeTeTa.

(2) HagnexHocT 3a oapefvBatbe Mepa 3a 3aWwTUTy geteta U3 ctasa 1. oBor
yraHa npecTaje YMM oAJlyka KojoM ce ycBaja unm oabuja 3axTeB 3a pa3Bof, 3aKOHCKY
pacTaBy WUnu NOHMLITAj Bpaka NocTaHe MPaBHOCHaXHA UMM ce Taj MOCTynaK OKOH4Ya
“3 Apyror pasnora.

Ynan 11.

(1) Y cBUM XMTHUM Ccny4YajeBMMa, OpraHu CBake ApXXaBe YroBOPHMLE Ha 4ujoj
TEpUTOPUjU Ce Hanasu AeTe UMM HeroBa UMOBMHA HaONEeXHU cy 3a oppehuBane
HEOMNXOAHMX Mepa 3aLTuTe.

(2) Mepe ogpeheHe Ha ocHOBY cTaBa 1. OBOr YraHa y OgHOCY Ha feTe Koje
nma yobuyajeHo 6opaBuwTe y OPYroj ApXaBu YrOBOPHULUM, NpecTajy Aa Baxe YuMm
opraHu HaanexHu Ha ocHoBy 4. 5. — 10. oapeae Mepe Koje 3axTeBa cuTyaumja.

(3) Mepe ogpeheHe Ha ocHOBY cTaBa 1. OBOr 4naHa y 0gHOCY Ha feTe Koje
nma yobuyajeHo GopaBuwiTe y OpXaBW HEYroBOPHULM MpecTajy a Baxe y CBakoj
ApXaBu YrOBOPHULM YUM Mepe Koje 3axTeBa cuTyauuja, ogpefheHe o cTpaHe opraHa
Apyre gpxase, 6yay npuaHate y Op)XaBu YyrOBOPHULM y NUTakY.
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YnaH 12.

(1) Ocum y cnyyajy M3 unaHa 7, opraHv/ OpxaBe YroBOpHULE Ha 4ujoj ce
TepuUTopuju Hanasm gete UM werosa MMOBMHA HaANexXHU cy 3a ogpehuBare mepa
3alWTUTEe NIMYHOCTU NN MMOBMHE AeTeTa NpUMBPEMEHOr KapakTepa W yuje je AejcTeo
OrpaHNYeHo Ha TepuTopujy Te ApXKaBe, YKOMMKO OHe HUCY Hecnojuee ca Mmepama Koje
cy Beh ogpeavnu opraHy HagnexHu Ha ocHoBy yrn. 5. — 10.

(2) Mepe ogpeheHe Ha ocHoBY cTaBa 1. OBOr 4naHa y OgHOCY Ha feTe Koje
nma yobunyajeHo GopaBuLLTE Yy OpXXaBW YrOBOPHULM NPECTajy Aa BaXe YMM opraHu
HagneXxHn Ha ocHoBy 4un. 5. — 10. goHecy oanyky O Mepama 3awTuTe koje 6u
cuTyaumja Morna saxrteBaTu.

(3) Mepe ogpeheHe Ha ocHOBY cTaBa 1. OBOr 4naHa y ogHOCY Ha feTe Koje
nma yobuyajeHo GopaBuLiTe y OpPXKaBW HEYroBOPHWULUM MPECTajy Aa Baxe y OpXKaBu
YyroBOpHMUM Y KOjOj Cy Te Mepe ogpeheHe 4MM Mepe Koje 3axTeBa cuTyaumja,
ogpeheHe oa cTpaHe opraHa gpyre gpxase, 6yay npusHate y ApXasu YyroBOPHULN Y
nuTamy.

Ynan 13.

(1) OpraHun gpxaBe yroBopHUUE HaanexHu 3a ogpehunBawe Mepa 3awTuTe
NUYHOCTU UM UMOBMHE AeTeTa Ha ocHoBY un. 5. — 10. AyxHM cy Oda ce y3apxe of
OoAny4YMBaka ako Cy y TPEHYTKy MokpeTawa nocTynka Beh 6une s3aTpaxeHe CnnyHe
Mepe of opraHa gpyre ApXaBe YroBopHuUe, HaanexHUx Ha ocHoBy yn. 5. — 10, a
HMXOBO pa3maTpare je jow YBEK Y TOKY.

(2) Oppepnba ctaBa 1. 0BOr YnaHa He NPMMeEkbYje Ce ako Cy Ce OpraHu Kojuma
je 3axTeB 3a ogpehuBare Mepa NPBOOBUTHO NOQHET Ornacunn HEHaaANEXHUM.

Ynan 14.

Mepe ogpeheHe Ha ocHoBy 4n. 5. — 10. ocTajy Ha cHa3u y rpaHuuama oHora
WTO je wMMa npeaBuheHO Yak M Kada, ycnea npoMeHseHUX OKOMHOCTU, BULLE He
MOCTOjM OCHOB Ha KOMe je HaAanexHocT 6una s3acHoBaHa, CBe [OK WX OpraHu
HaanexHn npema oBoj KoHBEHUMjU HEe N3MeHe, 3aMeHe UM YKMHY.

MABA Il - MEPOOABHO INMPABO
YnaH 15.

(1) OpraHn gpxaBa yroBopHuLa HagnexHW Ha ocHoBy ogpenaba nase I
npuMeksyjy cBoje npaso.

(2) MehyTtum, ykonuko je To noTpebHo pagu 3awTuTe NUMYHOCTM NN UMOBUHE
peteTta, opraHn u3 ctasa 1. OBOr ynaHa Mory n3y3eTHO MPUMEHUTU UIU y3eTU y
063up 1 NpaBo Apyre ApXaBe ca KOjoM je cuTyauuja 3Ha4yajHO nose3aHa.

(3) Y cnyyajy npomeHe yobuyajeHor GopaBuwTa geteTta y ApYyry Op)KaBy
YyroBOpHULY, Ha ycrnoBe 3a cnpoBohewe Mmepa oapeheHux y ApxaBu NpeTxogHor
yobuyajeHor GopaBulITa MpUMERYje ce, OA4 TPeHyTKa NMPOMEHe, NpaBo Te Apyre
ApXkaBe.

YnaH 16.

(1) 3a cTnuarwe unu npectaHak poanTerbCcke 04roBOPHOCTU HEMOCPEHO Ha
OCHOBY 3akoHa, 6e3 yyewha cyga unm opraHa ynpase, MEPOAABHO je NMpPaBo ApXXaBe
y KOjoj oete nma yobuyajeHo 6opasuiTe.
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(2) 3a ctMuarke unu npectaHak poauUTeErbCke OArOBOPHOCTM Ha OCHOBY
cnopasyma wnu jegHoctpaHor akta, 6e3 ydewha cyga wnu opraHa ynpase,
MepoaaBHO je NpaBo ApXaBe Y KOojoj AeTe uma yobuyajeHo 6opaBuwite y TPEHYTKY
Kaga cnopasym Unu je4HOCTpaHu akT Npou3Boe AejCTBO.

(3) Poguterbcka 0QroBOpHOCT KOja MOCTOjU  npema npaBy ApXase
yobuyajeHor 6opasumLiTa NOCTOjU N HAKOH CTMLaHa HOBOr yobuyajeHor 6opasuwita y
APYroj Ap>xasu.

(4) Ako ce yobuyajeHo 6OopaBuwTe JeTeTa MNPOMEHW, 3a CTUUaHEe
poauTerbcke 0AroBOPHOCTY HEMOCPEAHO Ha OCHOBY 3aKOHa O CTpaHe nuua Koje Ao
Taga Huje 6uno HeH TUTynap, MepoAdaBHO je NMpaBO ApXXaBe HOBOr yobu4dajeHor
bopaBuwTa.

Ynan 17.

3a BpLUeHEe poanTerbCke 0ArOBOPHOCTM MEPOLABHO je NMpaBo ApKaBe Y Kojoj
aeTe nma yobuyajeHo 6opasuwite. Ako ce yobuyajeHo bopaBuiTe geTeTa NpoOMeEHM,
MepoaaBHO je NpaBo Ap)XaBe HOBOr yobu4yajeHor 6bopasuTa.

YnaH 18.

PoaouTterbcka oAroBOpHOCT HaBefdeHa Yy unaHy 16. mMoxe npectatv unu ce
YCrNOBM HEHOr BpLUEHa MOry W3MEeHUTM Mepama ofjpehjeHuM Ha OCHOBY OBe
KoHBeHUuje.

Ynan 19.

(1) MNMyHoBaxHOCT NpaBHOr nocna 3akrbyyeHor uamehy Tpeher nuua u nuua
Koje 64 no npaBy ApXaBe Yy KOjOj je MpaBHM MOCA0 3aKiby4YeH Mmarno CBOjCTBO
3aKOHCKOI 3aCTyMHUKa AeTeTa, He MOXe ce ocnopaBaTti, HUTKU ce Tpehe nuue mMoxe
cmaTpaTt oAroBOPHMM CaMO 3aTo LITO TO ApYyro nuue Huje 6uno osnawheHo aa
Aenyje Kao 3aKOHCKM 3acTyrnHUK geTeTa npema npasy ogpeheHom ogpenbama ose
MaBe, ocuM ako je Tpehe nuue 3Hano UnNu mMopano 3HaTW Aa je 3a PoAUTESbCKy
OAroBOPHOCT MEpPOAaBHO TO NpaBo.

(2) CtaB 1. oBOr ynaHa ce npuMekrsyje camo ako je NpaBHM NOCA0 3aKby4eH
n3mehy nuua Koja ce Hanase Ha TEPUTOPUjU UCTE OpPXKaBe.

Ynan 20.

Oppenbe oBe MaBe npuMemwyjy Ce Yak M ako ykasyjy Ha npaBo ApXkaBe
HeyroBopHuue.

YnaH 21.

(1) Y cmucny ose naBee, pey ,npaBO” O3Ha4yaBa MpaBO Koje je Ha cHasn y
ApXXaBK, Y3 UCKIbyYeHE HEroBMX KOSTM3NOHNX HOPMU.

(2) Mehytum, ako je Ha oOcHOBY urnaHa 16 MepogaBHO MNpaBO ApXase
HEeYyroBOpHULE M aKo KONU3WOHEe HOPMe Te ApXaBe yka3syjy Ha NpuMeHy npaBa Heke
Apyre ApxaBe HeyroBopHuue Koja 6 npumeHuna cBoje npaso, NpYMeksyje ce Npaso
Te Apyre Apxase. AKO Ta Apyra ApXasa HeyroBopHuua He 6u npuvmeHuna csoje
npaso, MepoaaBHO je NpaBo Ha Koje ynyhyje unaH 16.

YnaH 22.

MpumeHa npaBa MepodaBHOr Ha OCHOBY ogpenaba oBe [NaBe Moxe ce
oabutn camo ako 6u Guna ounrneaHo CynpoTHa jaBHOM MopeTKy, yaumajyhmn y o63ump
Hajborbn MHTEpeC ageTeTa.
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MABA IV - NTPN3HAHE 1 N3BPLUEHE
YnaH 23.

(1) Mepe koje cy oapeownu oOpraHu [pXaBe YroBOPHWUE Mpu3Hajy ce
HenocpeaHO Ha OCHOBY 3aKOHa y CBMM OpYruM ApXXaBama yroBopHuUUama.

(2) MehyTtum, npusHake ce Moxe oabuTu:

a) ako je Mepy ogpeamo OopraH 4umja HaanexHoCT Huje Guna 3acHoBaHa Ha
oapendama naee I;

6) ako je mepa ogpeheHa y CyACKOM unM ynpaBHOM MOCTYMKY, Y KOME,
CYNpPOTHO OCHOBHMM MPOLECHMM Hayenuma papXaBe npusHawa, AeTeTy Huje
npyxeHa moryhHocT aa 0yae cacnyLaHo, OCUM y XUTHUM Cry4ajeBuMa;

B) Ha 3axTeB CBakor NMua Koje TBpAW [a Ce TOM MEPOM KpLUM H-erosa
poavTerbcka OAroBOPHOCT, ako je TakBa Mepa oapefeHa a aa ToMm nuuy Huje Guna
npyxeHa MmoryhHocT fa Gyae cacnylwaHo, OCUM Yy XUTHUM CryYajeBuMa;

) ako je npu3Hake OuYMrnegHo CynpoTHO jaBHOM MOPETKY ApXase
npusHama, yaumajyhum y 063up Hajbosrbm nHtepec aeteTa;

4) aKo je Mepa HecnojuBa ca KacHujom Mepom opgpeheHom y apxasu
yobuyajeHor 6opaBuLLTa AeTeTa Koja Huje yroBopHULA, a Ta KacHuja Mepa ucnywasa
yCrnoBe 3a NpusHawe y ApXaBW y KOjOj je 3aTpaKeHO NpU3HaHe;

f) ako Huje cnpoBeaeH noctynak npeasuheH ynaHom 33.

UnaH 24.

bes yTnuaja Ha unaH 23. cTtaB 1, CBakKO 3auvHTEpPECOBAHO IvLe MOXe
3axTeBaTV Of HaONEeXHUX OpraHa [OpXase YroBOpHWUE Aa oanyde O MNpusHaky
OHOCHO HenpusHawy Mepe oapeheHe y apyroj apxasu yrosopHuum. lNocTtynak ce
ypehyje npaBoM gpxaBe Y KOjoj je 3axXTeB NoAHeT.

UnaH 25.
OpraH gpxaBe y K0joj je 3axTeB NOOHET BE3aH je YMteHuLama Ha OCHOBY
KOjUX je opraH gpxase Y Kojoj je Mepa ogpeheHa 3acHOBao CBOjy HaaeXHOCT.
UnaH 26.

(1) Ako mepe ogpeheHe y jeaHOj ApKaBu YrOBOPHMLM KOje Cy y HOj nocTtane
N U3BpPLUHE, 3axTeBajy M3BpLUEHE Y OPYroj ApXXaBu YroBopHUUM, oHe he, Ha 3axTeB
CBaKOr 3aMHTepecoBaHor nvua, 6uTM ornaweHe M3BPLUHUM WKW PerncTpoBaHe 3a
notpebe us3Bpwera y TOj APYroj ApXaswu, NO MNOCTYNKy Koju npegsuha HEHO
3aKOHOJaBCTBO.

(2) Ceaka gpxaBa yroBopHULA Ha orfallaBake U3BPLUHOCTM TUX Mepa WUiu
Ha HUXOBY perncTpaumjy npumMemyje jeqHocTaBaH U 6p3 nocTynak.

(3) OrnawaBare M3BPLIHOCTM UM perncTpaumja mMory ce ogbuTtn camo u3s
pasnora HaBedeHWX y YnaHy 23. cTas 2.
UnaH 27.

OcuMm ako je HeonxogHO 3a MPUMEHY NPETXOAHUX YfaHoBa, OpraH ApXaBe
npusHawa Hehe pasmartpatu (npencnutuBaTun) cagpXvHy Mepe koja je ogpefera.



-23-

YnaH 28.

Mepe ogpeheHe y jeqHOj ApXXaBn YroBOPHULM Koje Cy OrnaileHe U3BpLUHUM
NN Cy perncTpoBaHe y Lurby U3BpLUEHa y APYroj ApXKaBu YyrOBOPHULM, U3BPLUABAjY
ce y TOj ApYroj Ap>KaBu Kao Aa Cy UX oApeaunu keHy CONncTBEHU opraHn. M3epLuere
ce CrpoBOAM Y CKragy ca npaBoM Jp)KaBe Y KOjoj ce MOAHOCU 3axTeB, Y rpaHviuama
Koje npegsuha weHo NpaBo, y3numajyhu y 063mp Hajborbm nHTepec getera.

MABA 'V — CAPAHA
YnaH 29.

(1) Ceaka gpxaBa yroBopHuua ogpehyje LeHTpanHu opraH 3a M3BpLUaBah-e
obaBesa koje cy My HanoxeHe oBom KoHBEHLMjOM.

(2) depepanHa gpxaBa, ApXxaBa y KOjoj BaXu BuLUe MpaBHUX CUCTeMa WUnu
[p>XaBa koja ce cacToju U3 ayTOHOMHWUX TEPUTOPUjalHUX jeauHULa MOXe OApeanTM
BUWIE Of jeAHOr UeHTpanHOr opraHa W npeuusupaTv TepuTopujanHu  Unu
nepcoHanHu obum HuxoBux oBnawhewa. [pxaBa Koja je uckopucTuna oBy
moryhHocT, oapehyje LeHTpanHu opraH kKoMe ce MOry ynyTuTW CBU MOAHECUM paawu
HUXOBOI AOCTaBrbawa ofroBapajyhem (HagnexHoM) LEeHTpariHoM opraHy yHyTap
ApxaBe.

Ynan 30.

(1) UentpanHu opranm mehycobHo capahlyjy v yHanpehyjy capagmwy
HaONeXHNX opraHa CBOjUX Ap)XaBa, paan ocTBapuBaka unrbea KoHBeHupmje.

(2) Onn, y Bean ca npumeHoMm KoHBeHuuje, npegysumajy oprosapajyhe
Kopake 3a faBate obaBeluTera O 3aKOHOAABCTBY W PacrnonoXxuBum ycriyrama y
HMXOBUM ApXXaBama y MaTepuju 3awTtute geue.

Ynan 31.

LleHTpanHu opraH apxaBe YroBopHuue, GUNo HenocpeaHo unu y3 nomoh
jaBHWUX opraHa v gpyrux Tena, npeaysuma cee ogroeapajyhe kopake kako ou:

a) onakwao KOMyHuKauujy n noHyano nomoh npeasuheny yn. 8. n 9. n y oBoj
[maBu;

6) onakwao, nyTem Meguvjauvje, MUpewa WM  CAWYHUX  MeToAa,
cnpoBoferwe OOroBOPEeHMX pellera Yy norneay sawtute NUMYHOCTU UM UMOBUHE
JeTeTa y cnyyajeBuma Ha koje ce KoHBeHUuja npumemsyje;

B) Npyxno nomoh, Ha 3axTeB HaANEXHOr opraHa apyre ApXaBe yroBopHuLe,
y NpoHanaxewy AeTeTa Kaga ce npeTrnocTaBiba 4a Ce OHO Hanasu Ha TepuTopujn
3aMOrbeHe apXaee u ga My je notTpebHa s3awTuTa.

Ynan 32.

Ha obpa3noxeHun 3axTeB LeHTpanHor opraHa Unu Apyror HagmnexHor opraHa
ApXaBe YyroBopHuLe ca KOjoM feTe Mma 3HaudajHy Besy, LeHTparnHu opraH gpxase
YyroBOpHULE Yy KOjoj AeTe uma yobudyajeHo 6opaBuLLTE U Y KOjOj Ce OHO Harnasu MoXe,
6uno HenocpeaHo 1Ny y3 nomoh jaBHMX opraHa v gpyrmx Tena:

a) CavyvMHUTW U3BELLTAj O CUTYyauMju y KOjoj ce AeTe Hanaswm;

6) 3aTpaxuTu o HaAMEXHOr OopraHa CBOje ApXaBe Aa pa3MoTpy NoTpeby 3a
oapehvBatbeM Mepa 3a 3aWTUTy NIMYHOCTU UK UMOBUHE TOT AeTeTa.
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Ynan 33.

(1) Ako opraH HagnexaH Ha ocHoBy un. 5. — 10. pa3matpa moryhHoCT
CMellUTaja AeTeTa y XpaHUTErbCKy nopoaumuy, Unn y HeKy yCTaHoBY 3a 3aluTuTy aeue
UNn Npy>xawe 3awTuTe nyTem Kadane unm CrnyHor MHCTUTYTa, U ako Taj CMeLUTaj,
O[HOCHO npyxame 3awtute Tpeba Aa ce cnposeay y APYroj Ap>XXasn YyroBOPHULN, Taj
opraH he ce npeTxoQHO KOHCYNTOBaTtW ca UEHTpanHUM OpraHoM wnu Apyrum
HaaNeXHUM opraHom Te Apyre Agpxase. Y TOM unrby oH he gocTaBuTM M3BeELUTaj O
AeTteTy n obpasnoxere CBOr Npearnora 3a CMeLUTaj Unn npyxare 3awTuTe.

(2) Opnyka o cmellTajy UK Npyxaky 3aWwTnte getety Moxe 6UTu goHeTa y
ApXaBW MOMUIbM CaMO ako Ce LEeHTparHW OpraH WnuM Apyrv HaanexHu oprad
3aMoSbeHe [pxaBe carfacu ca TakBMM CMelTajeM WnW npyxXawem 3allTuTe,
y3umajyhu y 063up Hajborsun nHtepec geteta.

YnaH 34.

(1) Kapa ce pasmatpa Mepa 3awWwTuTe, HaONEXHW OpraHn Ha OCHOBY
KoHBeHUuMje Mory, ako TO Hanaxe cuTyaumja y KOjoj ce Hanasu geTe, 3aTpaxuTu of
CBaKor opraHa gpyre gp>xase yroBopHuue Koju nocegyje nHgopmauuje of 3Hayaja 3a
3aWTnUTy AeTeTa, Aa UM Te nHdopmalmje 4oCTaBu.

(2) Ceaka ppxaBa yroBopHMUA MOXe [aTu u3jaBy [ga Ce 3axTeBu
npegsuhenn y ctaBy 1. OBOr 4naHa AOCTaBrbajy CamoO MPEKO H-eHOr LEeHTparHor
opraHa.

Ynan 35.

(1) HagnexHu opraHu apxxaBe YyroBOPHMLE MOTY 3aTpaXuTu of opraHa apyre
Ap>xaBe yroBopHuLie nomoh y cnposohery Mepa 3awtute ogpeheHnx Ha OCHOBY OBe
KoHBeHuuje, Hapounto ga 6u ce o6e3beanno OEenoTBOPHO BpLUeHe MNpaBa Ha
Buhame geTeTa 1 NpaBa Ha oAp)KaBake PEeAOBHUX NINYHMX OOHOCA Ca OEeTETOM.

(2) OpraHun ppxaBe yroBopHuLUE Yy KOjoj AeTe Hema yobuyajeHo GopasuiTe
MOTry, Ha 3axTeB jeAHOr o poauTerba Koju nva 6opasuLlTe y TOj APXKaBU N KOjU XKenu
Aa CTEeKHe Unun 3agpXxu npaeBo Ha Buhawe, NPUKYNUTKM MHOpMaLMje M aokase u
yTBPAMTU NOAOOHOCT TOr poauTerba 3a BplLUeHe npaBa Ha Buhawe n ycnose nog
Kojuma 6u To npaBo Tpebano aa ce Bpwun. OpraH HagnexaH 3a oany4vMBake O NpaBy
Ha Buhawe geTeTa Ha ocHoBy un. 5. — 10. he, npe Hero WTO AOHece OAMNYKY,
NPUMUTU U PA3MOTPUTK Te MHpopMaLumje, AOKa3e U 3aKIbyukKe.

(3) OpraH koju je Ha ocHoBy un. 5. — 10. HagnexaH 3a ogny4MBarwe O npasy
Ha Buhate MOXe MPEeKMHyTM TMOCTyMaK Yy O4YeKkMBaky WUCXxoda MO 3axTeBy
npeasuheHoM y cTaBy 2. OBOT YflaHa HAapOYMTO ako pa3MaTpa 3axTeB 3a U3MEHY UNn
ogy3/Mare npaBa Ha Bufjarbe Koje Cy [JOOEeNnunu OopraHu JpxaBe paHujer
yobuyajeHor 6opaBuwiTa geteTa.

(4) Octane ogpenbe oBor YnaHa He cripevaBajy opraH HagnexaH Ha OCHOBY
un. 5. — 10. pa ogpean npuBpeMeHe Mepe Y OYeKkuBawy Mcxoda Mo 3axTeBy
npensuheHom y cTaBsy 2. OBOT YnaHa.

YnaH 36.

Y cnyyajy Kaga je aete U3noXeHo 030MrbHOj ONAacHOCTU, HAOMEXHU OpraHu
OpXaBe YroBOpHWLE Y KOjoj cy oapeheHe Mepe 3a 3allTUTy geTeTa Unu y Kojoj ce
pasmaTtpa ogpehuBamwe TakBuMx Mepa, ako 6yay obasewTeHn ga ce 6opasuwiTte
AeteTa NPpOMEHWNO UNW da ce geTe Hanasu y Apyroj apxasu, obasectuhe opraHe
apyre gp)aBe O TOj OMacHOCTM U O MepaMa Koje cy oapefheHe, OOHOCHO Koje ce
pasmatpajy.
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Ynan 37.

HagnexHn opraH He cMme 3axTeBaTu HUTWU gaBaTyM OMNO kakeBe nogaTke Ha
ocHoBy oBe [MaBe ako cmaTpa ga 6u ce TUMe MOrnv AOBECTM Y OMACHOCT FIMYHOCT
Un“ UMOBMHA deTeTa unu ga 6u To npeacTaBrbano 03burbHYy NpeTy 3a crnoboay
UMW KUBOT YriaHa Heroee nopoauue.

Ynan 38.

(1) He posogehu y nutawe moryhHocT ogpefuBawa HakHage pasyMHUX
TPOLLKOBA 3a MpyXake ycrnyra, ueHTparHu opraHn u Opyru jaBHW opraHu ApXxasa
yroBopHuua cHocuhe conctBeHe TPOLLKOBE KOjU HAcTaHy npumeHom oapepaba oBe
Mase.

(2) OpxaBa yroBopHMUA MOXe 3aKibydMBaTW CropasymMe O pacnogenu
TPOLUKOBA Ca je4HOM UIn BYLLE OPYrX ApXKaBa YyroBOpHULA.
UnaH 39.

CBaka gpxaBa yroBopH/La MOXe 3akibyunmBaTi ca je4HOM UIu BULIE ApXKaBa
YyroBOopHuUa cropasyme y uurby yHanpehewa npumeHe ose [aBe y HUXOBUM
mefnycobHuM ogHocuma. [pxaBe Koje Cy 3akrbyvurnie Takas cnopasym, focTtasuhe
H-EeroBy Konujy aenosurtapy KoHseHuumje.

MABA VI - OlMNWTE OAPEOBE
Ynan 40.

(1) Oprann pgpxaBe yroopHuue YyobuyajeHor 6opaBuwTa geteta wnu
OpXaBe YroBopHuLE Yy KOjoj je ogpefeHa Mepa 3awwTute, MOry M3gaTh noTepay Ha
3axTeB TUTyNapa poauTerbcke oaroBOPHOCTU UMK fnvUa KOME je NoBepeHa 3awtuTa
NNYHOCTM UM UMOBWHE AeTeTa y KOMe Ce HaBo4e HEeroBO CBOjCTBO M oBrnawhena
Koja cy My faTa.

(2) Cmartpa ce ga nuue 13 ctaBa 1. OBOr YnaHa uma CBOjCTBO M oBralhera
HaBeZieHa y NoTBPAW, YKOMMKO Ce CYNPOTHO HE JOKaxe.

(3) Ceaka ppxaBa yroBopHuua oppeavhe opraHe Koju Cy HaanexHu 3a
n3pasarse NoTBpAE.
UnaH 41.
JInuHn nopgaum npubaBrbeHn unu OOCTaBrbeHW Yy cknagy ca KoHsBeHuujoM
MOry Ce KOPUCTUTN CaMo y CBPXY 360r koje cy NnpubaBrbeHW UNn AOCTaBIbEHMW.
UnaH 42.
OpraHn Kojuma ce nogaum pAoctaerbajy o6esbefyjy 4dyBarwe TajHOCTM
nopgartaka y cknagy ca npaBoM CBOje ApXaBe.
UnaH 43.
Cee ucnpase, usgate wnu npocriefjeHe Ha ocHoBy KoHBeHuuje, ocnoboheHe
cy neranusauuje nnm 6uno koje cnnyHe bopmManHoCTy.
UnaH 44.

Ceaka [JpxaBa YroBOpHMLUA@ MOXe OApeanTn opraHe Kojuma ce ynyhyjy
3axtesu npeasuhexu un. 8, 9. n 33.
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YnaH 45.

(1) ObaBewTewa O ogpehuBawy opraHa HaBedeHWx y un. 29. u 44.
pocTtaerbajy ce CtanHom Gupoy Xalke KoHdepeHuuje 3a MehyHapo4HO MpuBaTHO
npaseo.

(2) MsjaBa n3 unaHa 34. ctas 2. aaje ce genosuTtapy KoHBeHuuje.

YnaH 46.

,EI,p)KaBa yroeopHuua y KOjOj Ceé Ha 3alTUTy JIMYHOCTU UM MMOBUHE OeTeTa
npmmel-byjy pasnnyinTn npaBHnU CUCTEMU UK Tpyne NnpaBHUX HOPMU Hl/lje obaBesHa
aa I'IpI/IMeH:yje npasuia KOHBeHLI,I/Ije Ha cyKo6e KOjVI ce Thdy caMoO TuX pasfnnyinTmnx
cucrtemMma unu rpyna npaBHnUX HOpMW.

YUnan 47.

Y ofHOCY Ha ApXaBy Y KOjoj ce Ha nuTaka perynmcaHa oBoM KoHBeHUujoM y
pasnMuMTUM TepuUTOpUjanHUM jeauHuuaMa npuMersyjy ABa WM BULLE NpPaBHUX
cucTema Unm rpyne npaBHUX HOPMMU:

(1) ceako ynyhuBarwe Ha yobuyajeHO GopaBuwiTe y TOj ApXKaBW ykasyje Ha
yobuuajeHo GopasuwiTe y ogpefheHoj TeputopujanHoj jeanHmuum;

(2) ceako ynyhuBawe Ha NPUCYTHOCT geTeTa Yy TOj OpXaBW yKasyje Ha
NPUCYTHOCT Y oapefneHoj TepnutopujanHoj jeAnHULK;

(3) cBako ynyhmBare Ha MeCTO Hanaxewa UMOBMHE OeTeTa Yy TOj ApXKaBu
yKasyje Ha MecCTO Hanaxewa MWMOBMHe paeTeTa Yy opapeheHoj TepuTopujanHoj
jeauHuum;

(4) ceako ynyhuBawe Ha ApXaBy 4uvju je OeTe OpXaBrbaHWH ykasyje Ha
TepuTopujanHy jeavHuuy oapefeHy npaBoM Te OpxaBe Wnu, ako ogrosapajyhux
HOpMW HEMA, Ha TEPUTOPUjanHy jeOuHNLY ca KOjoM je AeTe Yy Hajbnuxoj Beau;

(5) cBako ynyhuBawe Ha AOpXaBy YMjUM je opraHMma noAHeT 3axTeB 3a
pas3Boj MMM 3aKOHCKY pacTaBy poauTerba AeTeTa Unu 3a MOHULLTAj HMXOBOr Bpaka
yKasyje Ha TeputopujanHy je4uHuLy Yvmjum je opraHuma rnofaHeT TakasB 3axTes;

(6) cBako ynyhuBarwe Ha gp)kaBy ca KOjOM OeTe Mma 3HayajHy Be3y ykasyje
Ha TepuTopwmjanHy jeamHuLy ca KojoM AeTe uMa TakBy Be3y;

(7) ceako ynyhmBare Ha OpaBy Yy KOjy je AeTe oaBedeHO UMW y Kojoj je
3apXaHo ykasyje Ha TepuTopujanHy jeanHuuy Yy Kojy je aeTe oaBedeHO OAHOCHO Y
KOjoj je 3agp>kaHo;

(8) ceako ynyhuBatbe Ha Tena wnu opraHe Te ApXaBe, OCUM LeHTparHuX
opraHa, Yykadyje Ha Terma wnu opraHe osnawheHe pfa penyjy y OAHOCHO]
TepuTopujarnHoj jeAnHNLUY;

(9) cBako ynyhuBakwe Ha npaBo, NOCTyNaK UNn opraH Apxaee Yy KOjoj je Heka
Mepa oapeheHa ykasyje Ha npaBo, NOCTYNakK UMW opraH TeputopujanHe jeamHuue y
KOjoj je Ta mepa ogpeheHa;

(10) ceako ynyhmBare Ha nNpaBo, MOCTyNak WUNu opraH Apxaee Yy KOojoj ce
3axTeBa MpuU3Hawe WM U3BpLUEHE YyKa3yje Ha npaBo, MNOCTynak Wnu opraH
TepuTopujanHe jeauHnLe y Kojoj ce 3axTeBa Npu3Hakbe U N3BpLLEHE.

UnaH 48.

3a ogpehvBarwe mepopaBHor npaBa Ha ocHoBy [Mase Il yHyTap apxase koja
ce cacToju oA [OBe WV Bulle TepuTopujanHuxX jeauHMua O KOojux cBaka uma
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COMCTBEHW nNpaBHW CUCTEM UMM rpyne npaBHUX HOpPMW Yy rnorneay maTepuje
perynucaHe oBom KoHBeHLMjoM, NpuMeksyjy ce criegeha npasuna:

a) ako y Toj ApxaBwu nocTtoje Baxehe Hopme Koje ogpehyjy TepuTtopujanHy
jeAnHnUY Ynje je npaBO MepPOAAaBHO, NMPUMeEHYje ce NpaBo Te jeAuHULE;

6) ako TakBMX HOpPMU HeMma, NpUMMekyje ce NpaBo TepuTopujanHe jeauHuLe
Ha Koje ykasyje urnaH 47.

YnaH 49.

3a ogpehuBarbe MepoaaBHor nNpaea Ha ocHoBy Mnaee Il yHyTap apxase koja
npyMeryje ABa WNU BULIE MNPaBHUX CUCTEMa WU Trpyne npaBHUX HOPMWU Ha
pasnuuuTe Karteropvje nuua y norrneay martepuvje perynucaHe oBoMm KoHBeHUMjoM,
npumeryjy ce cnegeha npasuna:

a) ako y TOj OpXaBu MOCTOje HOpMe Koje oapeRyjy Koje je oa oBux npasa
MepoaaBHO, NpUMeHsYje ce TO NpaBo;

6) ako TakBMX HOPMW Hema, Mpumeryje ce MNpaBHU CUCTEM WM rpyna
npaBHUX HOPMU Ca KOjOM je AeTe y Hajbnmxoj Besu.

Ynan 50.

OBa KoHBeHumja He yTude Ha npumeHy KoHBeHuuje O rpahaHckonpaBHUM
acnektMma mehyHapogHe otmuue geue o 25. oktobpa 1980. roanHe y ogHocMmMa
navehy gpxasa yroBopHuua obejy koHBeHumja. MehyTum, HUWTa He crpeyasa
moryhHOCT noamBaka Ha ofpenbe oe KoHBeHUMje pagu noBpaTka HE3aKOHWUTO
oABefeHor Unu 3agpXaHor geteta unu pagu opraHn3oBara npasa Ha Buhare.

YnaH 51.

Y opHocuma u3mehy pfpxaBa yrosopHuua, oBa KoHBeHuuja 3amemyje
KoHBeHUMjy O HaanexHocTn opraHa U MepodaBHOM MpaBy Yy Matepuju 3awTute
ManoneTHnka oa 5. oktobpa 1961. roguHe n KoHBeHUMjy O cTapaTesbCTBY Hag
mMarnoneTHuuMma notnucany y Xary 12. jyna 1902. roguHe, npu 4yemy He yTude Ha
npusHake mMepa ogpeheHnx Ha ocHoBy HaBegeHe KoHBeHumje of 5. oktobpa 1961.
roaunHe.

YnaH 52.

(1) OBa KoHBeHumja He yTnye Ha nNpuMeHy Apyrmx mehyHapoaHux yroBopa
uYMje Cy uYnaHuue [pXaBe YroBOopHuLE W KOju cagpxe ogpenbe o maTepuju
perynucaHoj oBoMm KoHBeHUMjoM, ocuM ako gpxaBe obaBe3aHe TakBUM yroBopuma
Aajy CynpoTHY un3jasy.

(2) OBa KoHBeHuuja He yTMye Ha MoryhHOCT fa jeaHa wnu Buwe ApXasa
YyroBOpHMLA 3aKrbyye cropasyme Koju cagpxe oapenbe o nutawmma perynmcaHum
oBoMm KoHBeHUujoM y norneay geue ca yobuyajeHum 6opasuiitem y 61uno kojoj og
ApXaBa yroBopHuUa TUx cnopasyma.

(3) Cnopasymn Koje 3akibyye jedHa WM BUWE [pXaBa YroBopHuua o
nuTawnMa perynucaHum oBoM KOHBEHLMjOM He yTudy, y ogHOCMMa TUX ApXaBa ca
APYrMM ApXaBama yroBopHuLama, Ha npuMmeHy oapefnaba ose KoHBeHuuje.

(4) MNpeTxogHn ctaBoBu ce, Takohe, MpuMmemyjy Ha jegHoobpasHe 3akoHe
3acHoBaHe Ha nocebHMM Be3aMa pervoHarnHe v apyre npupoge kKoje noctoje namenhy
ApXXaBa y nuTamy.
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YnaH 53.

(1) KoHBeHuMja ce npuMenyje camo Ha Mepe Koje cy oapeheHe y OpxaBu
nocrne ctynawa Ha cHary KoHBeHUMje y OOQHOCY Ha Ty ApXXaBy.

(2) KoHBeHumja ce npumerbyje Ha NpU3Hake U U3BpLLUEHE Mepa ogpeneHnx
HaKOH HEHOI CTynaka Ha cHary nsmehy apxase Yy Kojoj cy Mepe oapeheHe n apxase
Y KOjOj Ce Tpaxvi MpU3HaHe 1 N3BpLUEH-E.

YUnaH 54.

(1) CBakv nogHecak koju ce arbe LEeHTpariHoOM opraHy WUnu ApYyrom opraHy
[p>XaBe YroBOpHULIE cacTaBrba Ce Ha M3BOPHOM je3uky M nponpaheH je npeBogoM Ha
cnyx6eHu je3nk unu Ha jegaH of cnyxbeHux jesvka Te Ap)KaBe Unu, YKONMKO TO Huje
moryhe, NpeBoaoM Ha ppaHLYyCKN UM HA EHTTIECKM jE3MK.

(2) MehyTtum, apxaBa yroBopHuLUA Ce MOXe CTaBibakbeM pe3epBe Yy CKnagy
ca 4ynaHom 60. ycnpoTuentK ynotpebu 6uno dpaHLyckor 6uno eHrneckor jesuka.
UnaH 55.
(1) Opxasa yroBopHuLa MOXe Yy cknagy ca YnaHom 60:

a) 3agpxatn HagnexxHoCT CBOjVIX OopraHa 3a O,EI,pef]VIBaH:e Mepa 3a 3allTUTy
MMOBUHE OeTeTa KOja ce Hana3n Ha I-beHOj TepVITOpVIjVI;

6) 3agpxaTtu NpaBo Aa He NpU3Ha poauTerbCKy O4roBOPHOCT UM Mepy Koja
je HecrnojuBa ca MepoMm ogpeheHOM of cTpaHe HeHWX opraHa y rnornegy Te
NMOBWHE.

(2) PesepBa ce Moxe orpaHn4nTK Ha oapeheHe BpcTe MMOBUHE.

YnaH 56.

leHepanHu cekpeTap Xallke KOHepeHuunje 3a MehyHapoaHO npuBaTHO
npaBo noBpemMeHo casuBa CneuuvjanHy KOMUCWjYy pagu UCNMTMBaka MNPaKkTUYHE
npumeHe KoHeeHLMje.

MABA VII - BABPLUHE OOPEOBE
YnaH 57.

KoHBeHuUMja je 0TBOpeHa 3a NoTnMcMBake ApxaBama Koje cy Gune ynanuue
Xallke KoHdpepeHumje 3a MehyHapoAHO npuMBaTHO MNpPaBO Yy BpeMe HeHor
ocaMHaecTor 3acefama.

OHa ce patudukyje, npuxsata unm ogobpaBa W WHCTPYMEHTU O
patudmkaumju, npuxeaTawy wnu opobpasawy AenoHyjy ce Yy MwuHuctapcTBy
crnorbHUX nocnosa KparbeBuHe XonaHauvje, aenosntapy KoHseHuuje.

YnaH 58.

(1) Ceaka ppyra pgpxaBa MOxe npuUCTynuTn KOHBEHUMjU HAKOH H-EHOr
cTynama Ha cHary y ckrnagy ca 4naHom 61. ctas 1.

(2) HcTpyMeHT o npucTynawy AenoHyje ce Ko Aenosutapa.

(3) Mpuctynawe wumMa pejctBO camMo y opgHocuma u3mehly apxase koja
npucTyna v gpxasa YroBOpHWLA KOje HUCY WCTakre MnpuroeBop Yy norneny HeHor
npucTynawa y poKy of LeCT Meceuu HakoH npujema obaseluTewa npeasuheHor
ynaHom 63. Tayka 6). TakaB NpMroBop MOXe UcTahu M cBaka gpxasa y TPEHYTKY
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paTudmkaumje, npuxesatakba mnu ogobpaearwa KoHBeHUMje HAKOH npucTynawa. Tu
NpUroBopu A0CTaBrbajy ce Aenosntapy.

YnaH 59.

(1) OpxaBa cacTaBfbeHa Of [OBE WNWU BULIe TepuUTOpUjanHWMX jeaMHuua y
KOjUMa ce NpUMEHYjy pasnuunTu NpaBHU CUCTEMU Y MAaTEPUjU PErynmncaHoj OBOM
KoHBeHUMjOM Moxe, Yy TPeHyTKy noTnMcuBamwa, patudukauunje, npuxeaTama,
onobpera vnu npucTynawa, usjaButu aa ce oBa KoHBeHUMja MpUMemyje Ha cBe
TepuTopujanHe jeauHULE UMK CaMO Ha jedHYy UMK BULLE HUX U MOXE Ja U3MEHU OBY
“3jaBy NoOHOLLEHEM Apyre usjaBe y GUNo KOM TPEHYTKY.

(2) OBe usjaBe ce gocTaBrbajy Aeno3vTapy M y buUMa Ce U3pUYNTO Hasoae
TepuTopujanHe jeauHuue Ha Koje ce KoHBeHLuja npumemsyije.

(3) Ako gpxaBa He pa usjaBy npeasuheHy oBuM unaHom, KoHBeHuuja ce
npuMersyje Ha LIeNoKynHy TepuTopujy Te Apxase.

YnaH 60.

(1) Ceaka gpxaBa yroBOpHULA MOXe HajkacHuje y TPeHyTKy paTudukaumje,
npuxeatawa wnu opobpaBawa, WUNW [aBawa U3jaBe y cKnagy ca uynaHom 59.
cTaBuTW jegHy mnn obe pesepse npeasuheHe uynaHom 54. ctaB 2. u 4naHom 55.
HwvjeaHa apyra pesepBa Huje gonyLuTeHa.

(2) Ceaka gpaBa MOXe Y CBaKOM TPeHyTKy noByhu pe3epBy kojy je cTaBuna.
O noBnayemny pesepBe obaBeLLTaBa ce Aeno3nTap.

(3) OejctBo pesepBe npectaje npeor gaHa Tpeher kaneHgapckor mMeceua
HakoH obaBelUTeHa HaBedeHOr Y NPeTX04HOM CTaBy.

YnaH 61.

(1) KoHBeHumja cTyna Ha cHary npBOr JaHa Mecela Koju crneau HakoH ucTteka
nepuoda of TpyM MeceLa nocrne AgenoHoBaka Tpeher MHCTpYMeHTa O paTudukaumju,
npuxeaTtawy nunv ogobpemwy, npeasuheHnx YnaHom 57.

(2) HakoH Tora, KoHBeHumja cTyna Ha cHary:

a) 3a cBaKy OpxaBy Koja je paTuduKyje, NpuxBatu UnM HakHagHoO ogobpw,
npBOr AaHa mecela Koju CrneAu HakoH ucTeka nepuoda o TpU Mmeceua nocne
AernoHoBawa HEHOI MHCTPYMEHTa O paTudukaumju, npuxsatawy, ogobpewy wnnm
npucTynamwy;

6) 3a cBaky ApXaBy Koja joj NpuCTynu, NPBOr AaHa Mecela Koju cneay HakoH
npoTeka Tpyu MeceLa o4 UCTeka nepuoaa o4 WecT meceum npegsuheHor YnaHom 58.
cTaB 3;

B) 3a TepuTOpujanHe jeauMHuLe Ha Koje je, y cknagy ca u4naHom 59.
npowwupeHa npumeHa KoHBeHUuje, NpBOr AaHa Meceua Koju crnegu HakoH UcTeka
nepvoaa of Tpu meceua nocne obaselwTerwa npeasuheHor TMM YnaHoMm.

YnaH 62.

CBaka pgpxaBa YroBopHuua Moxe oTka3atu KoHBeHUMjy nucaHum
caonwTeweMm pAenosutapy. OTkasnBare Ce MOXe OrpaHM4MTM Ha nojeauHe
TepuTopujanHe jeauHuue Ha Koje ce KoHBeHUuja npumetsyje.

OTkasuBare Npov3BoaM AejCTBO NPBOr aHa MeceLa HaKoH UCTeka ABaHAeCT
Meceuu of faHa npujema caonwTera o cTpaHe aenosutapa. Kaga je y caonwtery
npeumsnpaH ayxu nepvog, otkasmeame he NnponsBecTu AejCTBO Mo UCTEKY TOK Ayxer
nepuoaa.



-30 -

YnaH 63.

Henosutap obaBewTaBa pAgpxaBe u4naHvue Xalwke KoHdepeHumje 3a
mMefyHapogHO NpuMBaTHO MpaBO Kao W ApXaBe Koje cy npucTtynune KoHBeHUuju y
cknagy ca ogpenbama unaHa 58. o cnegehem:

a) noTnucuBawy, patudukaumjn, npuxeatawy u ogobpewy npeaBuheHum
ynaHom 57;

6) npuctynawMma W NpuUroBopumMa MpoTUB MpucTynawa npeasuheHnm
yrnaHom 58;

B) AaTymy cTynawa Ha cHary KoHBeHUumje y cknagy ca YnaHom 61;
r) wsjaBama HaBedeHUM Yy unaHy 34. ctaB 2. 1 unaHy 59;
A) cnopasymuma HaBegeHuM y unaHy 39;

f) pesepBama HaBedeHWM Y YnaHy 54. ctaB 2. n 4naHy 55, n 0 nosnavewy
HaBegeHoM Yy ynaHy 60. cTas 2;

e) oTkasuBakMma npeasnheHnM YnaHom 62.

Kao noTtBpay, Aone HasedeHW, Kao NponucHo osnawheHn, noTnmcany cy oBy
KoHBeHUujy.

CauumnbeHo y Xary, 19. oktobpa 1996. rogmHe, Ha ppaHLYCKOM U EHINEeCKOM
jesuky, npu yemy cy oba TekcTa nogjegHako BepOLOCTOjHa, Y je4HOM NMPUMEpPKY KOjn
he 6uTn genoHoBaH y apxmBama Bnage KparbesnHe XonaHguvje u vmja he oBepeHa
Konuja OMTM [ocTaBfbeHa AWMNAOMATCKMM NyTEM CBakKoj OpXaBW Koja je ©Guna
yYnaHvua Xallke KoH(epeHumje 3a MefyHapoOHO nNpuBaTHO MpaBo Yy Bpeme
oApxaBaHa HeHOr 0OCaMHaecTor 3aceama.
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YnaH 3.

Opnpehyje ce MMHUCTapCTBO HAAMEXHO 3a MOPOAMYHY 3alTUTY Aa nocTtyna
Kao ueHTpanHu opraH Penybnuke Cpbuje HapnexaH 3a m3BpwaBakwe obaBesa u3
KoHBeHuuje.

MWHUCTapCTBO HaANEXHO 3a MOPOAMYHY 3alUTUTY HaAMEeXHO je U 3a npujem
3axTteBa npegsuheHnx y un. 8, 9. n 33. KoHBeHUMje 1 3a u3gaBarwe NoTepaa w3
ynaHa 40. ctas 3. KoHBeHuUuje.

UnaH 4.

Mpunmkom AernoHoBawa paTUUKALMOHOr MHCTPYMEHTA, HaAJeXHW opraH
Peny6nuke Cpbuje he genosutapa, MMHucTapctBo cnosbHMx nocrosa KparbeBuHe
XonaHawuje, y cknagy ca unaHom 34. ctasB 2. u ynaHom 45. ctaB 2. KoHBeHuuje,
obaBecTUTV da je 3a npujeMm 3axTeBa ApPYrMX ApXaBa YyroBopHULUA 3a AOCTaBrbake
MHopMaumja o 3Ha4vaja 3a 3awTUTy AeTeTa HaANeXHO MUHUCTapCTBO HaANeXHO
3a NOPOANYHY 3aLUTUTY.

YnaH 5.

Mpunmkom genoHoBawa paTUMKALMOHOT MHCTPYMEHTA, Y CKnaay ca YrnaHoM
60. ctaB 1. KoHBeHuuje, HagnexHu opraH Penybnuke Cpbuje he penosutapa,
MuHuctapctBo cnosbHuMx nocnoBa KparbeBuHe Xonanaunje, obGasectutn Aa
Penybnuka Cpbuja, y cknagy ca unaHom 55. ctaB 1. KoHBeHuuje, 3agpkaBa
HaAMNeXHOCT CBOjUX opraHa 3a ogpefhuBarwe Mepa 3a 3alTUTY MMOBMHE AeTeTa Koja
Ce Hanasy Ha HEeHOj TepuTopuju W 3aapxaBa NpaBO Aa He Mpu3Ha poauTerbCKy
OLrOBOPHOCT MMM Mepy Koja je HecnojuBa ca MepoM oapeheHoM of CTpaHe HeHUX
opraHa y nornegy Te MMOBUHE.

YnaH 6.

O wusBpwaBawy oapenaba OBOr 3akoHa CTapa Ce MWUHUCTApPCTBO HAafMEXHO
3a NOPOANYHY 3aLUTUTY.

UYnaH 7.

OBaj 3akoH cTyna Ha cHary ocMor pfaHa o pJdaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefyHapogHu yrosopu”.
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OBPA3NOXEHE
I. YCTABH/ OCHOB

YcTaBHM OCHOB 3a [JoHowekwe 3akoHa o notephuBawy KoHBeHumja o
HaAnNeXHoOCTN, MepodaBHOM Mpasy, NPU3HakYy U U3BPLUEHY U capaihn y Matepuju
poauTerbcke OAroBOPHOCTM U Mepa 3a 3alTuUTy Aeue cagpXaH je y unany 16. ct. 1.
n 2, ynany 97. ctaB 1. Taykm 1. n ynany 99. ctaB 1. Taykm 4. Ycrasa Penybnuke
Cpbuije, kojuma je nponucaHo ga je Penybnuka Cpbuja, nopea octanor, HagnexHa u
3a ypehuBamwe cCrnorbHe MonuMTUKe 3emrbe koja Tpeba ga nouvBa Ha onwTte
nNpuU3HaTUM NpUHUMNMMa M npasunuma MehyHapoaHor npaBa, OAHOCHO, Mpema
Kojuma cy noTtepheHn mehyHapoOHW yroBopu cacTaBHW AeO YHyTpallker npaBHOr
nopeTka, 3aTum ga Penybnuka Cpbuja ypehyje mehyHapogHu nonoxaj n ogHoce ca
ApyrMM ApxaBamMa M MehyHapogHuM opraHusaumjama, OAHOCHO, Aa HapogHa
ckynwTrnHa noTephyje mehyHapoaHe yroBope kaf je 3akoHoM npeasuheHa obaBesa
HMXOBOI NOTBPNMBaH-A.

Il. PA3JTO3M 360I" KOJUX CE MPEOJIAXKE NMOTBPHMBAHE KOHBEHLINJE

1. MpeameT perynucara, gpxase yroBOpHULE M OQHOC Ca NPaBHUM TeKOBUHaMa
EBponcke yHuje

KoHBeHUMja 0 HagnexHocTn, MepoAdaBHOM Mnpasy, MPU3Hawy W U3BPLUEHY U
capagtu y maTepuju poauTerbcke OArOBOPHOCTM M Mepa 3a 3awTuty deue (Y
parbem TekcTy: KoHBeHumja) ycBojeHa je 1996. rogmMHe noa okpurbem Xaluke
KOHbepeHuuje 3a MehyHapoAHO npvBaTHO MpaBo, a cTynura je Ha cHary 2002.
roguHe.

KoHBeHUuja ypehyje nutawe poanTerscke oAroBOpHOCTU, KOja nogpasymeBa He
camo oBnawhera 1 Oy)XHOCTU poauTerba, Beh 1 crapaterbCTBO, XpaHUTEIbLCTBO U
Apyre cnu4yHe yctaHoBe, Kao W 3acTynawe geteta y nNpekorpaHnyHnUMm cuTyauujama.
Apyrum peunma, mepe 3a 3awTtuty geue u3 KoHBeHuuje MoOry ce TuLATU HMXOBE
NUYHOCTU UNN UMOBKHE, Te je Beh y camoj KoHBeHUuju nata, exempli causae, nucta
Mepa Ha Kojy ce oHa opHocu. VMmajyhu y Buagy na oBe Mepe Mory 6utn m
jaBHoMpasHOr 1 nopoanyHonpasHoOr Kapaktepa, KoHBeHuuja omoryhasa penaTtveBHO
LUMPOKY 3awWTuUTy Jeue U MpuMemnyje ce of pohewa gerteta A0 HasplieHux 18
roguHa »xwusota. N3 norba npumeHe KoHBeHUMje U3pUUNTO Cy UCKIbYYeHa crnegeha
nutTamwa: yTBphMBawe U OcrnopaBawe MaTepuHCTBA WITM OYUHCTBA, OASyKe O
yCBOjery, Mepe Koje Mmajy 3a Uuib 3acHMBaHe, MOHULITAj UMK packui yCBojena,
nMYyHO wMe pJeTeTa, emaHuunauvja, wsapxasawe, HacnefluBawe, coumjarHo
ocurypatre, jaBHe Mepe onwTer kapaktepa y obnactn obpasoBara uUnu 3gpasrba,
Mepe Koje cy oapefeHe npema geTeTy Kao U3BPLUMOLY KPUBUYHON Aeria u OAnyKe o
npaBy Ha a3un n ycerbaBame.

KoHBeHUMja je o capa okynuna 41 pgpxaBy yroBopHWUUY, YKIbydyjyhu u cBe
apxaBe EBponcke yHuje, cem Utanuje. Nocneawa gpxasa EBponcke yHuje Koja je
patudukoana KoHseHuujy je benrunja (28. maja 2014. roguHe), Tako Aa KoHBeHuuja
TpeHyTHO obaBesyje 27 pgpxaBa unaHuua. CeBu yroBopu Kkoje EBponcka YHuja
3aKkbyum ca MefyHapogHum opraHusauujama (HenocpegHo wunu, y  cryyajy
KoHBeHUuje, OpxaBe unaHuue Ha OCHoBy nocebHor oBnawhewa) npeacTtaBrbajy,
npema cxsaTawuma Cyada npaege, OeO KOMyHWTapHor npasa. Y TOM CMuUcCHy,
ApXxaBe Koje npuctynajy EBponckoj yHuju [OyxHe Ccy pga OTNOoYHy npouec
npunarofhaBara CBOIr 3aKOHOAaBCTBa NpUCTynawkeM OBUM yrosopuma. Y WssewTajy
EBponcke komucuje o HanpeTtky Penybnuke Cpbuje 3a 2014. roguHy, Koju npatu
caonwTterwe EBponckom napnameHTty, EBporickom CaseTy, EBPONCKOM €KOHOMCKOM
n coumjanHom komuTeTy U KomuteTty pervoHa; CtpaTervja npowmpera U Kiby4Hu
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n3asoen 3a nepwon 2014-2015 (COM Esponcka komucuja (2014) 700 koHauHwW);
Mornasree 24, (cTp. 92 MN3BewTaja), HaBegeHo je ga Penybnuka Cpbuja jow ysek
Huje npuctynuna KoHBeHumju. Ctora je npuctynawe KoHBeHUMju jegaH oA
HeonxogHWx kopaka Penybnuke Cpbuje y npouecy eBpouHTerpaumja.

2. OcHoBHa pelueta KoHeeHuuje

KoHBeHuuja ypehyje maTepujy poauTerbcke OArOBOPHOCTUM W ApYrux mepa 3a
3awTnTy geue, KoMbuHyjyhu meton yHudwukauvje n meTon capaghe, Tako na
obyxsata cnegehe uenuvHe:

1. yTBphMBame MmehyHapoaHe HaanexHoCTU 3a oAanyyMBake O POAUTENLCKO]
OArOBOPHOCTM M MepaMa 3a 3awTuTy geue;

2. ogpehuBakbe MepoaaBHOr NpaBa 3a Ta NnTama;

3. mehycobHO npusHare 1 U3BpLUEHE OANlyKa O POAMTErbCKOj OAFOBOPHOCTU U
Mepama 3a 3aWwTuTy eue JOHeTe y ApXaBama yroBopHuUama;

4. capagha gpxaBa yroBopHuLa NocpeacTBOM CUCTEMA LEeHTpanHUxX opraHa.

OcHoBHe naeje KoHBeHUuje cy: a) cnpoBecTV NpUHUMN jeqHakor TpeTMaHa geue
KOja >XuBe Yy UCTOj Apxasn; 6) oapeonTy HaanexHU opraH Koju Moxe afeksaTHO Aa
npoueHn Hajborbun nHTepec geteta; B) oMoryhmntu fa HagnexHu opraH npumersyje
CBOje NpaBO WM KOPUroBaTM OCHOBHO KOJMM3WOHO pelleHe ako je TO Yy Hajborbem
WHTepecy AeTeTa y KOHKPETHOM crnyuyajy; r) oMoryhutu jegHocTaBHWjy UMpKynauujy
oAgnyka O Mepama 3a 3alTUTy KpOo3 MojeQHOCTaBIbeH CUCTEM MNpu3Hawa; )
opraHv3oBaTu capafty kao nomoh MeToay yHudukaumje n 3awTutn geTteTa.

KoHBeHuUMja je nogerbeHa Ha cegam rnasa: Norbe npumeHe (4n. 1-4);
HagnexHocT (4n. 5-14); MepogasHo npago (4n. 15-22); NpusHake 1 n3BpLueHe
(un. 23-28); Capagrea (4n. 29-39); OnwTe oapenbe (4n. 40-56); 3aBpLuHe oapenbe
(un56-63).

2.1. HagnexHocTt

MehyHapoaHa HagnexHocTt ce, npema KoHBeHumju, ogpehyje, no npasuny, Ha
OCHOBY KpuTepujyma yobuuajeHor GopasuwTa geteta. Ha Taj HaumH, KoHBeHuuja
WTMTK NpUHUMN Hajborber nHtepeca geteta in abstracto n ycnoctaerba NPUHLMN
je@aHakor TpeTMaHa pdeue Koja XuBe Yy UCTOj gpxaBu 6e3 ob63npa Ha HUXOBO
ApXXaBrbaHCTBO. HapgnexHu opraH y gpxasu yobuyajeHor OGopaBuwTa geteTta
oenawheH je ga npedysuma cBe BpPCTe Mepa 3a 3awWwTuTy Adeue (pedoBHe mepe,
XUTHE Mepe, Kao 1 OHe Koje Cy NpMBPEMEHOr KapakTepa). Y cnydajy, nak, geue koja
cnagajy y nocebHO yrpoxeHy kateropujy (aeua msbernuue, geua 6e3 yobuuajeHor
GopasuwTa U MehyHapogHO pacerbeHa Aeua), KoHBeHumja ycnocTaBiba penoBHY
HaOMNeXHOCT opraHa gpXXaBe Ha 4njoj ce TepuTopuju gela Hanase.

KoHBeHUMja WTnT! NnpuHUMn Hajboreer nHTepeca geteTa, jep omoryhaea aa ce y
aTUNUYHUM CcUTyaumjama KpUTEPUjyM HaONeXHOCTU Kopwuryje Tako Aa ofroeapa
HajborbeM MHTEpecy KOHKpeTHOr geTteTa. TO ce MOCTUXe YCTaHOBOM TpaHcdepa,
O[IHOCHO YCTyrnawa HaAJIeXHOCTU. Y TOM Criyyajy, opraH Koju je pefoBHO HaasiexaH
(cyn vinn ynpaBHM opraH) oanydyje Aa nv he ycTynutu HaanexHoCT opraHy gpyre
Ap>XaBe YroBopHuLE KOju je y Borbem nonoxajy ga cnposege Leo Unun Aeo nocTynka.
HaanexHocT ce MoXe yCTynuTu OpXKaBW ApXXaBrbaHCTBa AeTeTa, OpXaBu Y KOjoj ce
Hanasn MMOBMHa feTeTa, ApXKaBWu Yy KOjoj Ce oasnydyje O pa3BoAay WUNu NoHUWTajy
BGpaka OAHOCHO O 3aKOHCKOj pacTaBu poauTerba AeTeTa Unu gpXasu ca KojoMm aeTe
nMa HeKy Apyry 3HadajHy Be3y. Y CYLWTWHW, pey je O 3acHMBaky HaONeXHOCTU Ha
OCHOBY 3ajefHM4Ke oAflyke opraHa [Be Op)XaBe YrOBOPHMLIE O TOME KOjuU 0f HMX
MOXe edhmkacHuje ga npoueHn Hajborbun nHTepec geTeTa.

Ocwum cnyvaja TpaHcdepa HagnexHoctn, KoHBeHumja Ao3BosbaBa 1 Aa Cya Koju
oanydyje 0 pasBoay uMnv noHuwTajy 6paka O4HOCHO 3aKOHCKOj pacTaBu poauTerba
Moxe, nog ogpeheHuMm ycnoBuma, OAMYYMTU U O POAUTESBCKO] OArOBOPHOCTU U
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ApyrMM mepama 3a 3alTuTy AeTeTa Koje Hema yobudajeHo GopasuwiTe y ApXKasu
cyna.

KoHauHo, KoHBeHumja npeaBuha HageXHOCT 3a OA4NyyYMBake O XUTHUM W
npuBpEMEHUM MepamMa 3a 3alTUTY AeTeTa, Ha OCHOBY KpuTepujyma NpUCYyTHOCTU
JeTeTa Ha TepuTopuju KOHKpeTHe Apxase yrosBopHuue. Paanuka usmehy oBe OBe
BpCTe Mepa je y TOMe LWTO OHe TMpUBPEMEHOr Kapaktepa He MOory wumatu
eKkcTepuTopujanHo AejcTBO, JOK Ce XUTHE Mepe MOry Npu3HaTh 1 U3BPLUUTU Y OpYrUM
OpXaBamMa YrosopHuUama. YKOMUKO ce XUTHe WM npusBpMeHe Mepe oapene y
Ap>XaBM YroBOpHMUM Mpema AeTeTy Koje uma yobuyajeHo GopaBuwite y ApKasu
HEeyroBopHULM, TakBe Mepe npecTajy Oa Baxe Yy ApXaBW YroBOPHULMA HaKOH
npusHawa ofrfyke O 3aWTuUTU JeTeTa KOjy je HakHaQHO [OOHeO opraH Apxase
HeyroBopHuLe.

2.2. MepogaBHo npaBo

Kapa je pe4 o mepogaBHoM npasy, KoHBeHuUuMja npeasufja KONUM3nMoHy HoOpMy 3a
poaMTerbCKy OArOBOPHOCT U 3a Mepe 3alTuTe deue y cnydvajy kaga ce O OBUM
nuTambMMa oanydyje y CyacKOM MIv yNpaBHOM MOCTYNKY, anu U KONM3moHe HopMe 3a
poaMTErbCKy OOrOBOPHOCT Koja MOCTOjU 6e3 MepuTopHOr oanyymBara. Y npBOM
cnyuyajy, HagnexHu opraH (Cya unuv opraH ynpaBe) Npumetbyje CBoje npaso, LUTO je
NPUAMYHO jeAHOCTaBHO peLlere jep ce He Mopa YyTBphuBaTWM cagpXuHa cTpaHor
npasa. Mako je To 3HavajHa onakwuua 3a cygoBe UMW ynpaBHe opraHe, Uuib OBe
KONM3noHe HopMe YCMEpeH je Ka WTo edmkacHujoj 3awTutn geue. Havme, ako o
Mepu 3a 3alTUTy geTeTa OANydyje opraH Koju je Ha OCHOBY KpuTepujyma
HaONeXHOCTU HajnorogHnjM ga npoueHn HajborbM uHTepec geteta, oHaa he y
Hajsehem Opojy cny4vajeBa npaBO gp)kaBe TOr opraHa UCTO Tako GUTWU y HajGnuxoj
BE3K ca cuTyaumjoM Yy Kojoj ce aeTe Hanasu. Minak, ako To 3axTeBa Hajborbu nHTepec
aeTeta y KOHKPETHOM Criyyajy, HagneXHu opraH MOXe MCTO Tako NPUMEHUTU UK
y3eTu y 063up 1 npaBo Apyre gpxase ca KOjoM AeTe MMa 3HaudajHy Besy. Y cnyyajy
3acHuBara HoBOr yobuyajeHor 6opaBuwTa geTeTa y OpYroj ApXaBu YrOBOPHULMN, Ha
ycrnoBe 3a cnposoherwse Beh ogpeheHuMx Mepa y NpeTXodHO] ApXKaBu YroBOPHULM
npumetrsyje ce oA TpeHyTKa NpoMeHe NpaBo ApXase HOBOr yobuyajeHor 6opasuLuTa
peteTa.

Y cuTyaumjy kaga cTvuake UNM npectaHak poauTerbcke OOrOBOPHOCTU He
3axTeBa MepUTOpPHO oanyuvBawe (ex lege poouterbcka OAroBOPHOCT, crnopasym O
pOAMTErbCKOj OArOBOPHOCTU, POAUTErbCKa OAFOBOPHOCT Koja MOCTOjUM Ha OCHOBY
jedHocTpaHor akrta), MepodaBHO MpaBo ce ogpefyje Ha OcHOBY YyobuyajeHor
6opaBuwiTa geTeTa. Vcta Tayka Be3nBara BaXu 1 y norrnegy MepogasHOr npasa 3a
BpLUEHE pPOAUTESbCKE OOMOBOPHOCTU. Y cryyajy npomeHe yobuyajeHor GopasuLiTa
peteTa, 3a CTMUake M BpLUewe poguTerbcke oAroBOPHOCTU MepOAAaBHO je MpaBo
ApxaBe HoBor yobuyajeHor 6opaBuLuTa.

OppehvBawem MepoaaBHOr nNpaBa Ha OCHOBY yobudajeHor 6opaBuwiTa geteta,
KoHBeHHUMja ycnocTBarba NpUMHUMN jegHakor TpeTMaHa Aeue Koja XuBe Y WUCTOj
ApxaBun 6e3 063npa Ha HUXOBO APXKaBIbaHCTBO.

Y nornegy CBUX KONMMU3NOHUX HOPMU BaXkn NPUHLMIM YHUBEP3anHe NpMMeHe, LWTO
3Hauu fa ce NpuMekrbyje U NpaBoO ApXXaBe Koja HWje YroBOPHMLA ako Ha kY YKaxe
KonuamoHa Hopma KoHBeHumje. Ha Taj HaumH, npuctynawe Penybnuke Cpbuje
KoHBeHunju ctaBuhe ad acta y OBOj MaTepuju KONu3aMoHe Hopme 3akoHa O
peliaBary cykoba 3akoHa ca nponucuma gpyrux 3emarsa (,Cnyx6enn nuct COPJ”,
6p. 43/82 n 72/82 — vcnp, ,Cnyx6enn nuct CPJ”, 6poj 46/96 n ,Cnyx6eHn rmacHuk
PC”, 6poj 46/06 — gp. 3akoH), Te he ce npumewmBaTn camo ogpeanbe KoHseHuumje o
oapehvBarwy MepoaaBHoOr npasa.
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2.3. MNMpusHake n usBpLUeHe

KoHBeHUuMja npensuha nojeAHOCTaBIbLEHU CUCTEM MpU3HaHa Mepa 3a 3alTuTy
Aeue, Tako WTo omoryhaBa npusHawe ipso iure. TO 3Ha4M Aa ce Mepa 3a 3alTuty
npusHaje 6e3 notpebe nokpetawa MOcCeBHOr MOCTyNKa ako ce y Cknagy ca HOoMm
noctyna Aob6poBOSrbHO, OOHOCHO AOK ce nuue Koje Tpeba ga mocTtyna y cknagy ca
N3pe4YeHoM MepoM 3a 3awTUTy UCTOj He MpOTMBWU. YKONUKO je noTpebHo ga ce
JoKaxe nocTtojakbe oarnyke o ogpeheHoj Mepn, JOBOSBHO je NMPUNOXUTK camy oanyKy
(oBepeHu npenuc) unu NoTBpAay O H0j. Yak HM Taga akueHaT Huje Ha dopManHum
ycnosumMa — [OBOSfbaH je U akCc M3 gpxaBe nopekna oanyke, a Yy XUTHUM
cnyyajeBMMa 1 TenedOHCKN MO3NB LEHTPanHor opraHa unu cyaa Apxase nopekna,
y3 Npenopyky Aa HaKoH Tora cneaw, wTo je npe moryhe, n NncaHn JOKYMEHT KOjUM
6u ce noTBpAMno noctojare Mepe. OBakaB cUCTEM je edbmKacaH C acnekra 3awTute
AeTteTa, 3aTo LITO HeroBa 3alTuTa He 3aBUCK Of ersaekBaType oAanyke u gete He
Mopa ga 4eka npu3Hamwe ga 6u 6uno 3awTnheHo y KOHKPETHOj ApXXaBy YroBOPHULMN,
LWTO je oa nocebHor 3Ha4vaja kaga je NoTPebHO XMTHO 3aWTUTUTK AeTe (Ha npumep, Yy
cnyyajy Hacurba y nopoauum). Mimajyhm y Buay Aa knacvyaH noctynak npusHaka
MOXe fa noTpaje (nocebHo ako Tpeba yTBpOMTU YrPOXEHOCT jaBHOr MopeTka unu
nocTojakbe (QakTU4YKe y3ajaMHOCTW), NMPegHOCTU IPSO iure nNpu3Hawa, ca acnekrta
3awTuTe geTeTa, Cy odurnegHe.

Nnak, ykonuko nvue y nutawy He MocTyna y ckrnagy ca Mepom 3a 3alTuTy
peteTta, moryhe je nNOKpeHyTU KracudaH noctynak npu3Hawa. Kaga je pev o
ycrnosuma 3a npu3Hake, MojeavuHy Ccy TpagauuMoHanHu (MHAMPEKTHa HaANeXHOCT,
npaBo Ha oabpaHy, jaBHU nopefak), AOK Cy ApYry cneunguyHu, 3aTo WTO JOCMOBHO
npate KoHBeHuujy O npaBuMa pJeteTa (MUWIbewe pJeTeTa), WM 3aTo LWITO
omMoryhaBajy 3awWwTuTy geTeTa MewareM YCrnoBa Koju cy yobuyajeHu (ucnutyje ce
NPOTUBYPEYHOCT Mepe Yy OOHOCY Ha KacCHWjy OoAnyKy) unu cy, nak, Be3aHu 3a
cakuMoHucare nponycrta y capaghW LeHTpanHWX opraHa (carnacHoCT 3a CMeLUTaj
peteta y XpaHUTerbCcKy nopoauuy wnu y uHCTUTYuumjy). Takohe, KoHBeHuuja
[O3BOSfbaBa W Npu3Hawe YyHanped, Kaja CBakoO 3aWHTEpecoBaHO nuvue MoXe
NnoAHEeTV 3axTeB 3a Npu3Hakwe Unu oabujare NpusHarwa Mepe 3a 3awTnty. KoHavHo,
NpyHUMN Hajborber nHTepeca geteTta ce y3uMa y o63up 1 y NoCTynKy HenocpeaHor
n3BpLUEeHa Mepe 3a 3alTUTy geTeTa.

2.4. Capagma

KoHBeHuUuja obaBe3yje ApxaBe YroBOpHWUE Aa oApefe LeHTparnHe opraHe Koju
Tpeba na mehycobHo capahyjy y uurby edumkacHuje 3awtute geue. Hbuxosa ynora
HapouuMTOo Jonasv A0 u3paxaja y nornedy obasese pa3meHe WHgopmauuja o
npaBHUM MPOMUCMMa U OOCTYNHUM ycryrama 3a 3awTuTy geue, npyxawy nomohu
NPUAMKOM MOCTyMNKa TpaHcdepa HaanexHoctu, cnposohewy Meguvjauuje w
npoHanaxewy W 3alITUTU Aeue Koja Cy He3akoOHUTO oABedeHa Wnu 3agpxaHa.
HagnexHu opraHn gpxase yroBopHuLe MOry, ako TO Hanaxe cuTyaumja y Kojoj ce
Hanasu geTe, 3axTeBaT O CBaKoOr opraHa apyre gpxase YroBOpHULE Koju noceayje
WHopMaumvje o 3Ha4vaja 3a 3aWTUTY OgeTeTa Ja UM Te MHGopMauuje OOCTaBMW.
LleHTpanHu opraHu cy OyXHU Oa npyxajy nomoh y cnposohewy Mepa 3awtute
npeayseTnx Ha ocHoBy KoHBeHUumje, HapounTo y unrby obesbehmBama AenoTBOPHON
BpweHa npaBa Ha Bufawe OeTeTa M NpaBa Ha ogpXaBake PefoBHUX JINYHUX
opHoca ca getetoM. Ocum Tora, Ha 0BpasnoXeHu 3axTeB LIEHTParHoOr opraHa unm
ApYror HagnexHor opraHa ApXaBe YroBOpHULE Ca KOjoM AeTe uma 3HayajHy Besy,
LeHTpanHu opraH gp>ase YroBOpHuULUe Yy Kojoj AeTe nma yobuyajeHo 6opasuite u 'y
KOjoj ce Hanasu moxe, 6uno HenocpegHo 6mMno y3 nomoh jaBHUX opraHa u Opyrux
Tena, Aa CauuMHu M3BeLlTaj O CUTyaumju y KOjoj ce AeTe Hamnasu unu ga 3aTtpaxu of
HaAneXHor opraHa COMCTBeHe ApXasBe fa pas3moTpu notpeby 3a npegysumarse
Mepa 3a 3aWTUTy NIMYHOCTM UM UMOBWMHE TOr AeTeTa. Y cnydajy opraHu3oBaka
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XpaHUTESbCTBA UMM CMewTaja geTeTa Yy YCTaHOBY, LEHTpanHu opraH Apxase
MOMUIbe Warbe ApXaBu Yy kojoj Tpeba NpMMeHUTU Te Mepe 3alTuTe M3BELlTaj O
AeTeTy ca npeanosvma y nornegy mepa koje tpeba npegysetu. bes carmacHoctn
3aMOSbeHe ApXXaBe OAnyka ApXaBe MONuibe O MPUMEHU MEpPE Ce He MOXe AOHETH,
a ako go Tora gohe, oanyka Hehe Gutv npusHaTa. [pxaBa yroBopHuua Koja je
ogpeavna Mepe 3alITUTe AeTeTa Koje je U3NOXeHO 036UIbHOj ONacHOCTU UMK Y KOjoj
ce pasmaTpa opgpehuBawe TakBUX Mepa, Yy Cnyyajy npomeHe yobuyajeHor
GopaBuwTa AeTeTa UNKM ako ce AeTe Hanasu y Apyroj gpxasu, obaBewTaBa Ty
ApXaBy O TOj ONacHOCTU U O Mepama 3a 3aWTuUTy AeTeTa Koje cy ogpeheHe unu ce
pa3mvaTtpajy. KoHBeHuMja WTUTU NNYHOCT M MMOBWMHY AeTeTa, OOHOCHO crobony u
XMBOT 4naHa nopoguue feteta, Ha HauvH Aa obaBesyje HaanexHe opraHe Aa He
CMejy 3axTeBaTu unu gasatu 6uno kakee nogatke npensuheHe ogpenbama rnase
KoHBeHUMje Koje ce ogHoce Ha capafky, ako 6u ce TuMme yrposune HaBedeHe
BPEAHOCTMW.

3. OgHoc KoHBeHUMje 1 apyrMx XalKnMx KOHBEHUMja O 3aluTUTK AeLe Koje je
paTtudukosana Peny6nuka Cpbuja

Nmajyhn y Buay ga Penybnuka Cpbuja patudukoBana XallKy KOHBEHLUM)y O
rpahaHckonpaBHMM acnektuma MmehyHapoaoHe oTmuue feue, XalwKy KOHBEHUWjy O
3aWTUTK geue n capaghn y obnactn mefhyHapogHor ycBojera 1 Xallku NpoTOKOM O
oapehuBamwy MepodaBHOr npasa 3a obaBe3e m3gpxaBara, Koje, CBaka Ha CBOj
HauuH, ypehyjy nuTawe 3awTuTe Aeue y matepuju Kojoj cy nocseheHe, Tpebano 6u
uMatM y Buay pJa cBe OHe omoryhaBajy KOHTMHyMpaHy 3awTuty pgeue y
npekorpaHn4yHMM cuTyalmjama Tek 3ajegHo ca KoHBeHumjoM. Havme, 3awtuTta geue
noynre ynpaso KoOHBeHLMjOM, 3aTO WITO OHa Yypehyje HajBakHWju OO4HOC U3 yrra
peteta — ogHoc u3mehy poauTerba v geteTta (nopoauue) M npaBo AeteTa Ha
nopoauyHn XuMBoT. MICTOBpeMeHO, OHa WTUTU [eTe yCTaHoBaMa cTapaTerbCTea,
XpaHuTerbctBa M cn. Y u3y3eTHMM cuTyauujama, Kaja je npaBo Ha CcTapame
ycnocTtaerbeHo KoHBeHUMjoM noBpeheHo Tako WTO je AeTe He3akoHUTO OABedeHO
UnNu 3agpXxaHo BaH gp)kaBe CBOr yobudajeHor GopasuliTa, pellee, no npasuny,
npeasuha KoHBeHuuWja o rpafhaHckonpaBHUM acnektuma MehyHapogHe oTmuue
peue. Mnak, Hn Taga KoHBeHumja Huje 6e3 3Havaja, jep Yy NojeanHMM cnydvajeBuma
HeHa npumeHa moxe aohu y o63up. Hamme, KoHBeHumja omoryhaBa ga cygosu
ApXaBe Yy KOjoj je [eTe HemnocpeaHo npe OTMuue wumano cBoje YyobuyajeHo
GopaBuwiTe 3agpXe HaANEXHOCT 3a oAnyyvMBake O CBMM Mepama 3a 3alTuTy
nu4yHoCTM M MmoBuHe aeteTa. [pema oBoj ogpendbu, aa 6w cyn gpxkase yTounwiTa
MOrao Aa 3acHyje peJoBHY HaanexHocT, noTpebHo je aa ce ncnyHe ogpehenn, Bpno
cTporn ycnoBu. Ha Taj HaumH cnpevaBa ce Aa cyd ApXase yTouvliTa MepUTOPHO
oAnyyyje O nMpaBy Ha CTapawe HaKoOH LITO je oabwjeH noBpaTak geteTa, Ynme ce
OTKNawa jegHa oa Hajsehux cnaboctyn KoHBeHumje o rpahaHckonpaBHUM acnekTnma
mefyHapooHe oTmuue pfeue. Ha wuctoj wugejym noumBa wn  KoHBeHuuja o
rpahaHckonpaBHMM acnekTuma MefhyHapogHe oTMuue Aeue, anv oHa He npeasuha
MexaHn3Me 3a HeHO OCTBapuBame. Takohe, ako nuue Koje je TUTynap npasa Ha
cTapare pacnonaxe oasiykoMm CyAa Unu yrnpasHOr OpraHa opraHa o Tome, rnosparak
peteta ce Mmoxe o6e3beguTn M CMCTEMOM NpuU3Haka M U3BpLlera Koju npeasuha
KoHBeHuuja. Ocum Tora, y cnydajy Aa gpxasa yTtouyuwTa cmatpa ga gete Tpeba
BpaTUTW, anu noj ycrioBoM Ja je opraHMsoBaHa H-eroBa 3allTuTa no nospaTky, He
Mopa [a YeKka UHTepBeHuUuMjy apxaee yobuyajeHor bopaBuwiTa geteTa, Beh Moxe aa
npegy3me XxuTHy Mmepy, koja he, npema KoHBeHuuju, 6Gutv npuaHarta ipso iure n'y
ApxaBu y kojy ce gete Bpaha. KoHBeHuuja omoryhaBsa oGaBeluTaBake HE camo O
npasy ApXaBa yroBopHuua Beh v 0 noctojehMm HauMHUMAa 3allTUTe Aele Yy CBaKoj
o4 Apxaea yroBopHuua. Hacynpotr Ttome, KoHBeHuja 0O rpahaHckonpaBHUM
acnektmma mehyHapogHe oTmuue geue obaBesyje caMo Ha pa3meHy nHdopmaumja o
Baxehem npaBy. Cymupajyhu 3Hauvaj ynore KoHBeHumje y ogHocy Ha KoHBeHUMjy O
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rpafaHckonpaBHMM acnektMma mefyHapogHe oTmuue feue (Kaga cy obe gpxase
HUXOBe YroBopHuue), moxe ce pehnm pa KoHBeHumja uyuHM KoHBeHUM)y O
rpanaHckonpaBHUM acnektuma MeflyHapogHe oTMuue feue  eduKkacHujoM U
cnpevaBa 3acHMBaHe HaANeXHOCTN cyaa ApxaBe yTouuwTa kaga oabuje nospaTak
Jeteta. YnwbeHnua Oa je ueHTpanHu opraH 3a KoHBeHuujy O rpahaHckonpaBHUM
acrnektuma MefyHapogHe OTMUUE [ele MMHUCTApCTBO HAaAJIeXHO 3a MNocroBe
npasocyha, a pfa je npeanor Ada UuUeHTpanHu opraH 3a KoHBeHuujy 6yae
MUHUCTaAPCTBO HaAMeXHO 3a NopoauYHy 3alUTUTY, HEOMXOAHO je Aa y crny4vajeBuma
oTMUUE Aeue y OAHOCMMA ca ApxaBama YrosopHuuama obejy KoHBeHuuja 6uTu
Heornxo[Ha TecHa capajHha Ta [jBa MUHUCTapCTBa.

Y nornegy ogHoca KoHBeHuuje n KoHBeHUMje O 3alWITUTU Jeue M capagmbu y
obnactn mehyHapogHOr ycBoOjela, MOXe ce AecuTU da anTepHaTMBHW o0nuum
cTapaka (CTapaTesbCTBO, XPaHUTESbCTBO, MHCTUTYLIMOHANHN CMELLTaj), KOju ce Mory
opraHusoBaHu ynpaBo npema KoHBeHUMju, He npyXajy OeTeTy afeKkBaTHy 3aluTuTy.
Tapa ce, ako Hema MoryhHOCTM 3a npumeHy p[omaher ycBojewa MnpUMeryje
KoHBeHUMja O 3awTnt geue u capagky y obnactm mehyHapogHor ycBojewa u
cuctem  MehyHapogHor YycBojewa. KoHBeHUMja ce MpuMernyje  HakoH  LWTo
mehyHapogHo ycBojewe Oyae 3acHOBaHO, jep Ce AeTe HaKOH YCrocTaBrbaka
poaMTer-ckor ogHoca NOHOBO WTUTU KOHBEHUWjOM Ha UCTU HaYuH Kao Aa je ped o
GuonoLkoj nopoguum.

KoHauHOo, nuTawe mnsgpxaBara Aele je aktyenHo 6e3 ob3vpa ko ce ctapa o
petety (Xawkm MNpoTtokon). C 063mMpom fa y NoCTyrnKy 3a OCTBapMBake U3gpKaBara
AeTe Mopa MMaTu 3acTynHWKa, OH ce MoXe oapeanTn Ha ocHoBy KoHBeHUuMje.

4. Ynora KoHBeHuUuje y ogHocy Ha KoHBeHUWjy YjeamweHux Hauuvja o npasuma
aeteta

KoHBeHumnja YH o0 npaBuma fgeteTta, Kao WTO je no3HaTto, npeasuha obasesy
mehlyHapogHe capafre, OLHOCHO 3aKkibydvBawa MefyHapoAHUX YroBsopa, Koju
Tpeba aa omoryhe ocTBapvBare TUX NpaBa Uy NpeKkorpaHUyYHUM crny4vajeBnmMa, Tako
Aa ce npuctynawe KOHBEHUMjU MOXe nocmatpaTu M Kao HauvH UCMyhweha Te
mehyHapogHe obasese. Y Tom cmucny, KoHseHumja YH o npaBuma geteta npegsuha
nocebHy 3awtnty geteta. [lete nma nNpaBo Aa X1BW ca poauTerbMmMa 1 Aa oapxasa
NUYHe ofHOCe ca poaUTErbeM ca KOojuM He XuBu. Takohe, NocToje n cuTyaumje kaga
ce Hajborbu MHTEpec AeTeTa Mewa M nogpasymeBa ynpaBo CYMpOTHY cuTyauujy —
NPUCYCTBO poauTerba UNM yrpoxasa JdeTe (3nocTaBrbakwe, 3aHemapuBame) UIu
HUXOB 3ajeHVNYKN XXMBOT BULLE Huje Moryh (04BOjeHW XUBOT poauTerba) unu, nak
HWKaga Huje HU nNocTojao. Tada Apxaea, Yy 3aBUCHOCTM O, OKOMNHOCTU, uUnu ogpenyje
poauTerba ca kojuMm he gete xuBeTu U ypehyje oapxaBawe NUYHUX OAHOCA ca
APYTMM poauTerbeM UMM OpraHu3yje anTepHaTUMBHE HauyuHe cTapaka, Kao LTO CYy,
Ha npuMep, CTapaTerbCTBO WNW XPaHUTESbCTBO, jep je, ycnen W3MeeHUx
OKONHOCTK, Taj BuAa Gpure o geteTy y HeroBoMm HajborbeM wHTepecy. Kaga cee
HaBedeHe cuTyaumje Oobujy mMefyHapogHo obenexje, oHaa ce 3awTuTa geTteTa
MO>e OCTBapuTK ynpaso npumeHoM KoHBeHuuje.

Mopepg Tora, Besa ca KoHeeHuujom YH o0 npaBuma geteta jacHa je Beh ns came
Mpeambyne KoHBeHuUMje, KOjOM je ykasaHO Aa weHe oapeabe y CBOjoj OCHOBM MMajy
ynpaBo KoHBeHuujy YH o npaBuma pgeteta u Hajborbu WHTepec AeTteta Kao
NpUMapHU KpUTEPUjyM, KOju criyxe 3a Tymayerwe KoHBeHumje.

5. OgHoc KoHBeHuUuje n no3nTnBHOT 3akoHoaascTBa Penybnuke Cpbuje

3aKkoH 0 pelwaBawy cykoba 3akoHa ca nponucuma apyrux demarba (,CryxbeHu
nnct COPJ”, 6p. 43/82 n 72/82 — wcnp, ,Cnyxbenn nuct CPJ”, 6poj 46/96 u
,Cnyx6eHn rmacHuk PC”, 6poj 46/06 — ap. 3akoH) He omoryhaBa OHaj cTeneH
3awTuTe deue Koju 6mu ce nocturao npuctynawem Penybnuke Cpbuje KoHBeHLUuju.



-38 -

Haume, HaBegeHW 3aKOH He cagpxu ogpenbe 0 HaANEeXHOCTU U MepoJaBHOM MpaBy
3a XpaHUTerbCTBO MnuM rpahaHckonpaBHy 3alTUTYy O Hacurba y nopoavuu (WTo
mMoxe 6utn obyxsaheHo KoHeeHuumjom). Takohe, yobuyajeHo 6opaBuwite geTeTa Huje
KpuTepujym HU 3a ogpehuBare MehyHapoaHe HagnexHocTu gomahux opraHa Hu 3a
ogpehmBarke MepoaaBHOr Npasa y norrneay crapaterbctsa UnNu ogHoca poauTersa u
feue. KkpuTepujym HagnexHocTu je npebuBanuwite wnu AOpXaBrbaHCTBO Y
pasnMunTumM kKombuHauujama, OOK ce MepodaBHO MpaBo ogpefyje Ha OCHOBY
ApXaBrbaHcTBa WTWheHWka, OAHOCHO npebuBanuwTa wWNM  ApXaBrbaHCTBa
poouterba u/vnn peteta. Nopea Tora, 3akoH He omoryhaBa ga ce ogpehuBare
MepoAaBHOI npaea npurnaroguM noTpedu 3awTute Hajborber nHTepeca geteta y
KOHKPETHOM cry4ajy jep He npeasuha knaysyny oactynama.

C ppyre cTpaHe, koHa4yHa Bep3unja HaupTta 3akoHa 0 MefyHapogHOM NpUBATHOM
npasy npeasuha 3HaTHO eduKacHWjy 3alITUTY feue, ocnawajyhm ce Ha npuHumne
Hajborber nHTepeca geteTta W jefHaKor TpeTMaHa Aele Koja XuBe y UCTOj ApXKasu,
Kao M nocebHor perynucaka HagnexHoCTW, MepodaBHOr npaBa W jedHOCTaBHOTM
cucTtema 3a npusHawe ofriyka O rpafaHCcKonpaBHOj 3alTUTM O4 Hacwuba Y
nopoauun. WMnak, KoHBeHuuja p[aje onTuUManHX cuUcTeM 3awTuTe fJeue, jep
omoryhaBa ocrnawake Ha yCTaHoBe Koje Huje Moryhe npeaBuaeTv HaLWOHaNHUM
n3Bopnma MehyHapogHOr npvBaTHOr Mpasa, 3aTO LWTO W3UCKYjy MehyHapoaHy
capagmwy — ped je 0 ycTaHoBW TpaHcdepa HaanexHocTu, CUCTEMY NpuU3Haka ipso
iure n cuctemMy capagke MNOCPEeACTBOM LeHTpanHux opraHa. KoHavHo, TBOpuM
Haupta 3akoHa o mehyHapoOAHOM npuBaTHOM npaBy ce Yy nornegy MepogasBHOr
npasa 3a 3awWwTuTy Aeue no3ueajy, y cny4ajy patndpukaumje, Ha KoHseHUujy.

. NTPOLUEHA ®HAHCUJICKNX CPEOCTABA NOTPEBHNX 3A CMNPOBOBHEHE
3AKOHA

3a cnpoBohewe OBOr 3akoHa Huje noTpebHo 06e3b6eanTn duHaHCKjcka
cpeactea y byuety Penybnuke Cpbuje.



-390-

OBPASJIOXEHE
PASBJIOIA 3A JABAHE OBABELUTEHA M3 YIAHA 45. KOHBEHUWJE O
HAOJTEXXHOCTWN, MEPOJABHOM MPABY, NMPU3HAHY N N3BPLUEHY OOJTYKA
N CAPAOHBLN Y MATEPUJIN POOUTEIBCKE OArOBOPHOCTU N MEPA 3A
SAWLTUTY OELE

Y cknapgy ca unaHom 45. ctas 1. KouseHuuje, Penybnuka Cpbuja he obasecTutu
CtanHn 6upo xalwke KoHdpepeHumje 3a MehyHapogHO NpuMBaTHO MNpaBo Ada je
MUHUCTApCTBO HaAMEeXHO 3a MOPOAUYHY 3alTUTYy UeHTpanHu opraH Penybnuke
Cpbuje HagnexaH 3a u3BplaBawe obaBe3a koje My Hanaxe KoHBeHumja u 3a
npujem 3axteBa npegsuieHnx yun. 8, 9, n 33. KoHseHuwje.

Pa3snosn 3a gaBawe obaBeluTera

UnaHom 3. KoHBeHuuje oppeheHe cy Mepe Koje HagmneXHW opraHu [pxase
YyroBOpHWLE Npeay3numajy y Lurby 3aTuTe NIMYHOCTM U MMOBUHE aeTeTa. Kaga cy y
nutawy mMepe n3 KoHBeHuUMje Koje ce OAHOCe Ha cTulawe, BpLueHe, npecTaHak,
orpaHuyere 1 NpeHoLLeHe poauTerbcke o4roBOpHOCTU, NpemMa MopoanyHOM 3aKoHy
(,Cnyx6eHu rnacHuk PC”, 6p. 18/05 n 72/11) o nspuuamy, NPOMEHU U NPECTAHKY TUX
Mepa oanydyje cya. Y XuTHUM cny4yajeBuma, y cknagy ca yun. 132. ctas 1. n un. 332.
ctaB 2. lMopoguyHor 3akoHa, Kaga geteTy Tpeba xuTHO 06e36eamTn cmewTaj y
CUTYPHO OKpYXehe M3MelluTakeM U3 nopoauvue M CTaBuTu ra nog crapaTterbCcTeo,
oAnykama opraHa cTapaTesrbCTBa MOXe Ce MNPUBPEMEHO OrpaHuYuUTN BpLUEHE
poOUTErbCKOr MpaBa, OO [OOHOWEHa Offlyke cyda O JUWEeHY Wn BpLleky
pOONTErbLCKOT NpaBa Unu 3awTnte npasa geteta. Ocum Tora, y CyAcKMM NocTynumMma
3a nuwere W BpLUeHe POAMTESbCKOr NpasBa M 3awTuTy npasBa deTeTa, opraH
cTapaTterbcTBa 06aBe3HO Aaje CBOj CTPYHYHU Harnas v MULLIbEeHE.

Kagpa cy y nutawy HaBefeHe Mepe u3 KoHBeHuuje Koje ce oOfHOCe Ha
cTapaTterbCTBo, ogpefhuBare nuua nunv opraHa HaanexHux 3a crapamwe O NMYHOCTU
UNnU UMOBMHM AeTeTa, 3acTynakwe U npyxakwe nomohu geteTy, cMmewTaj geteTa y
XPaHUTErbCKy nopoauuy Unu y ycTaHoBY 3a 3allTUTy Aele, Haf30p jaBHUX opraHa
oBnawheHux 3a cTapake 0 AeTeTy Haj NUUEM KOMe je AeTe NOBEepeHO Ha cTapakme,
ynpaBrbake, 3aWTUTy Unn pacnonarake MMOBMHOM AeTeTa, 0 kuMa y Penybnuum
Cpbuju, Ha ocHoBy oBnawhewa wu3 [lopognyHor 3akoHa, opanydyje opraH
cTapaTterbcrBa.

C o63vpom ga y Peny6nuum Cpbuju o npumenn BehuHe HaBegeHux mepa u3
KoHBeHUuje oanydyje opraH ctapaTerbCTBa, M Aa Taj opraH yyecTByje Yy CYACKAM
noctynuuma y Kojuma ce nspudy ogpeheHe mepe n3 KouseHuuje, a aa, npema unaHy
14. TlMopogudHor 3akoHa, HaA3op Hag pagoM U CTPYYHUMM pagoM  opraHa
cTapaTerbCTBa BpLUM MWHUCTApPCTBO HAaAMEXHO 3a MOpoauyHy 3awTuTy, U ga To
MUHUCTaAPCTBO, Npema unaHy 16. 3akoHa 0 mMuHucTapcTBumMa (,Cnyx6eHn rnacHuk
PC”, 6poj 44/14), obGaBrba NocnoBe OpXXaBHE ynpaBe Koje ce OAHOCE Ha CUCTeMm
nopoguyHonpaBHe 3awwTuTe, NopoauLy 1 ey, NPaBHO je OCHOBAHO U LEeNUCXOAHO
Aa TO MUHWUCTaApCTBO Oyde ueHTpanHu opraH Penybnuke Cpbuje 3a usspluaBahe
obaBe3a koje Hanaxe KoneHumja. Mputom, Tpeba BOAUTW padyHa Oa je, kaga ce
pagu o cniyyajeBuma otmumue geue (4n. 7. n 12. KoHBeHuumje), HeonxogHa capaara
MUHUCTaAPCTBA HAASIEXHOr 3@ MOPOAMYHY 3alITUTY Ca MUHUCTAPCTBOM HaONEXHUM
3a nocrnoBe npasocyha, Koje je ueHTpanHu opraH Penybnuke Cpbuje 3a
n3splaBake obaBesa M3 Xallke KOHBeHUMje O rpafaHckonpaBHUM acnekTuma
mehyHapogHe oTMuue aele.

Mpema ogpepbama un. 8, 9. n 33. KoHBeHUMje, HAONEXHU OpraHn OpXxasBa
yroBopH/Ua Mory [ocCTaBrfbatu 3axTeBe [ApyrMM JpXaBama YroBpHuLama 3a
3aCHMBaKE UM yCTynawe HaANeXHOCTU Y KOHKPETHUM CrlyvajeBumMa npumeHe mepa
Koje cy ogpeheHe KoHBeHuujoM. TakBu 3axTeBu ce MOry JocTaBrbaTu HENOCPeaHO
HaONeXHOM OpraHy ApXXaBe YroBOPHULUE WX LEHTparHoM opraHy Te apxase. C
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063vpoM Aa je NpaBHO OCHOBAHO W LENUCXOAHO Aa MUHWUCTapCTBO HaOMEXHO 3a
nopoaudHy 3awTuty Oyae ueHTpanHu opraH Penybnuke Cpbuje 3a m3BpluaBame
obGaBe3a koje My Hanaxe KoHBeHuUuja, Taj opraH je HaanexaH u 3a npujem
HaBeLEeHMX 3axTeBa.
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OBPASJIOXEHE
PABJIOIA 3A OAPEBMBAHE OPIFAHA 13 4il. 40. CTAB 3. KOHBEHUWJE O
HAOJTEXXHOCTWN, MEPOJABHOM MNPABY, NMPU3HAHY N N3BPLUEHY OOJTYKA
N CAPAOHBLN Y MATEPUJIN POOUTEIBCKE OArOBOPHOCTU N MEPA 3A
SAWLTUTY OELE

3a usgasatrbe notepae u3 unaxa 40. ctas 3. KoHseHuuje, y Peny6nuun Cpbuju
HaAMNeXHo je MMHUCTapCTBO HAAMEXHO 3a NOPOAUNYHY 3aLUTUTY.

Pasanosawn 3a ogpehunBane

Mpema unaHy 12. NopoanyHor 3akoHa, opraH ctapatesbcTBa obaBrba nNocrose
3awTtuTe M noMohu nopoauum 1 nNocroese ctapaTerbctea. Takohe, Taj opraH y cknagy
ca ynaHom 80. lMopoanyHOr 3akoHa BPLUM HAA30p HaA BPLUEHEM POAUTErbLCKOT
npaea. Y cknagy ca HaBedeHuMm oBnawhewuma, kao 1 Ha ocHoBy oBnawhena u3
peneBaHTHUX NOA3aKOHCKUX akaTa AOHeTUX Ha OCHOBY [lopoauyHOr 3akoHa, opraH
cTapaTterbCTBa, nopen Apyrux nocnosa, obaBrba W MNOCOBE MNPOLEHEe CTaka,
dyHKUMOHMCaHa, noTpeba n pusnka y nopoguum, 0OHOCHO OCTBapyje HenocpeaaH
yBUI Yy CTame U PyHKLMOHMCake nopoaule, na je LenucxogHo aa Taj opraH usgaje
noTeBpay Y KOjoj ce HaBode CBOjCTBO W oOBnawhewa Koja cy parta TuTynapy
poauTerbcke OAroBOPHOCTU UMW NULY KOME je noBepeHa 3allTvTa NMMYHOCTU UNu
nvoBuHe peteta. Mefytum, Beh npunukom [genoHoBawa paTUdUKaLMOHOT
WHCTPYMEHTa, HeonxogHo je ob6aBecTUTU pJdeno3vTapa O KOHTaKT nopauuma
HaanexHor opraHa cTapaTerbCcTBa, Aakne Tpeba yHanpen oapeouTM MeCHY
HaAMNeXHOCT opraHa cTapaTerbcTBa fAa 6u ce MOrnu JOCTaBUTW KOHTaKT nogaum.
Ynan 40. KoHBeHUuje, KOju ce o4HOCK Ha OBY MOTBpAY, NogpasymMesa ABe cuTyauuje:
1) y npBoj, Penybnuka Cpbuja je apxaBa yobuyajeHor GopasuwTa geteta (Te ce
opraH ctapaTerbCTBa MOXe Be3aTu 3a heroBo yobuyajeHo 6opasuiTe); 2) y ApYyroj
CuUTyaumju, nak, Halla HagneXHOCT je 3aCHOBaHa HMp. Ha OCHOBY TpaHcdepa
HagnexHoctn (4n. 8. n 9. KoHBeHumje) unn ce pagum O XUTHUM U NPUBPEMEHUM
mMepama (4n. 11. n 12. KoHBeHuumje), 0oAHOCHO MehyHapoAHO pacerbeHoj geun (4naH
6. XaluKe KOHBEHLMje), Te je HaaNEeXHOCT 3acCHOBaHa Ha NpucycTBy aeteTta. Y CBUM
TUM CnyyajeBuMMa, TELIKO je OApeauTV MeCHY HaAneXHOCT opraHa crapaTerbctea
Beh y TpeHyTKy kaga ce [fJaje u3jaBa NpunvMKoM AenoHoBawa. M3 Tor pasnora,
LenucxodHo je da 3a uagaBakbe notepae m3 ynaHa 40. ctaB 3. KoHBeHuuje, y
Penybnuun Cpbuju 6ygoe HaanexHo MUHUCTapCTBO HAAMEXHO 3a MOPOAUYHY
3awWTuUTy, Koje je u ueHTpanHu opraH Penybnuke Cpbuje HagnexaH 3a nsspLuaBare
obaBe3a n3 KoHBeHuuje, koje he npaBHO peneBaHTHE YMHEHMLE 3a U3gaBahe
notepae npubaBrbatm NOCPeAHO, Of OpraHa crapaTterbctBa 4dnmja he ce mecHa
HaAneXxHoCT ogpefhmBaTn y CBaKOM KOHKPETHOM Cryyajy npema Kputepujymuma u3s
ynaHa 40. KoHeeHuuje.
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OBPASJIOXEHE
PASBJIOIA 3A JABAHE N3JABE W3 YIAHA 34. CTAB 2. N YJTAHA 45. CTAB 2.
KOHBEHUWMJE O HAONEXXHOCTU, MEPOOABHOM MPABY, NMPU3HAHRY U
N3BPLEHY OONTYKA U CAPAOU Y MATEPUIV POOUTEILCKE
OoAroBoPHOCTU U MEPA 3A SAWTUTY AELE

Mpunukom genoHoBawa paTUUKALMOHOT MHCTPYMEHTA, Y CKragy ca YrnaHoM
34. ctaB 2. n unaHom 45. ctaB 2. KoHneHuuje, Penybnuka Cpbuja he genosutapa,
MuHuctapcTBo cnosbHux nocnosa KparbeBuHe XonaHguvje, obaBecTutn Ada je 3a
npuvjem 3axTeBa OpPYrvx Op)XaBa YroBopHUUA 3a AOCTaBrfbake WHgopmaumja of
3Ha4aja 3a 3alWTUTY AeTeTa HaANeXHO MMHUCTAPCTBO HAANEXHO 3a MOPOAUNYHY
3aWTnUTy, Kao ueHTpanHu opraH Penybnuke Cpbuje 3a usBpiaBake obaBesa Koje
My Hanaxe KoHBeHuUuja.

Pa3nosu 3a gaBawe 13jaBe

HeonxogHo je ga nOCTOjU jeAMHCTBEHW YBUAO W €BMAEHUMja OOCTaBIbEHMUX
3axTeBa OpYrvx OpXxasa YroBopHuLUa 3a JoCTaBrbakbe UHopMauuvja of 3Hayaja 3a
3aWTUTY AeTeTa, Kao M oueHa GnaroBpeMeHOCTM U CagpKuMHe OAroBopa opraHa
Peny6nuke Cpbuje no Tm 3axTeBrMMa ca acnekta unsspLiaBatba obasesa Penybnuke
Cpbuije koje Hanaxe KoHBeHuUuja.
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OBPASJIOXEHE
PASBJIOIA 3A CTABIbAHE PE3EPBE M3 YITAHA 60. CTAB 1. KOHBEHLNJE O
HAOJTEXXHOCTWN, MEPOJABHOM MPABY, NMPU3HAHY N N3BPLUEHY OOJTYKA
N CAPAOHBLN Y MATEPUJIN POOUTEIBCKE OArOBOPHOCTU N MEPA 3A
SAWLTUTY OELE

Mpunmkom genoHoBawa paTUdUKALMOHOT MHCTPYMEHTA, Y CKnaay ca YnaHoMm
60. ctaB 1. KoHBeHuuje, HagnexHu opraH Penybnuke Cpbuje he penosutapa,
MuHuctapctBo cnosbHuMx nocnoBa KparbeBuHe Xonanaunje, obGasectutn Aa
Peny6nuka Cpbuja, y cknagy ca unaHom 55. ctaB 1. KoHBeHuuje, 3agpxaBa
HaAnNeXHOCT CBOjUX opraHa 3a ogpefhmBame Mepa 3a 3alTUTY MMOBMHE AeTeTa Koja
Ce Hanasu Ha HEeHOj TEPUTOPUjU U NPaBO Aa He Mpu3Ha PoaUTErbCKY OArOBOPHOCT
UNn Mepy Koja je HecnojuBa ca Mepom ofapefeHOM of CTpaHe HEeHWX opraHa y
norneay Te MMOBUHE.

Pasnosu 3a cTaBrramwe pesepse

Mepe 3awTute MMOBMHE AeTeTa Ha Teputopuju Penybnuke Cpbuje goHoce
CyaoBM 1 opraHu ctapaterbctBa. OHW, y cknagy ca cBojum oBnawhewuma, mory
Hajborbe OLEeHUTN Ha4YuH, CpeacTBa M 06UM 3alITUTE MMOBUHCKUX MpaBa AeTeTa, na
je uenucxodHo, ca TOr acnekra, CTaBUTU pe3epBY Kojy Ao3BorbaBa KoHBeHuuja,
O[HOCHO 3aApXaTu HMUXOBY HaONexHocT 3a ogpehuBawe Mepa 3a 3awTuty
NMOBMHe JeTeTa Koja ce Hanasu Ha Teputopuju Penybnuke Cpbuje n npaBo ga
Penybnuka Cpbuja He npusHa poamMTerbCKy OOrOBOPHOCT WNM Mepy Koja je
HecrnojuBa ca MepoM ogpeheHoM of CTpaHe TWX opraHa y nornegy Te UMOBMHE.
Ocum Tora, npema akTyernHom HaupTy 3akoHa 0 MehyHapoOHOM npuBaTHOM Mnpasy,
3agpxaHa je, ceM 3a KpaTKOPOYHW 3aKymn, UCKIby4MBa HaanNexHocT goMahux opraHa
3a cTBapHonpaBHe ogHoce. Obe HaBefeHe pesepBe Cy cTaBune cregehe apxase:
Anbanwuja, byrapcka, XpBaTcka, Kunap, Mahapcka, ManTta, LpHa [opa, lNorbcka,
PymyHuja, Pycuja, CnoBaudka, LUnaHunja, YkpajuHa n Jepmenuja. Pe3epBy camo Ha
HagnexHoct cy crtasune JlatBuja u JluTBaHWja, a camMo Ha Mpu3Hawe Mepa
LLisajuapcka.



