3AKOH

O NOTBPHUBAKY NOAOATHOI MPOTOKOJIA Y3 KOHBEHLUWUJY
O 3AWLUTUTU NULIA Y OOHOCY HA AYTOMATCKY OBPALlY
JINYHUX NOAATAKA, Y BE3N CA HAA3OPHUM OPTAHUMA U
NMPEKOrPAHUYHUM NMPOTOKOM MNMOOATAKA

YnaH 1.

MoTtephyje ce OJogaTHn npoTokon y3 KoHBEHUWjy O 3alTUTK nvua y ogHOCY
Ha ayTomaTtcky obpagy nuW4YHMX nojaTtaka, Yy Be3uW ca HafA3opHWMM opraHuma u
NpekorpaHMYHUM NPOTOKOM nojaTaka, cauukweH y Ctpasbypy 2001. roguHe, y
opurnHany Ha paHLyCKOM M €HrIECKOM je3uKy.

YnaH 2.

Tekct JogaTHor npoTokona y opurMHany Ha eHrfieckoM jesuky u y npesogy
Ha CprCcKu je3uk rnacu:

»ADDITIONAL PROTOCOL TO THE CONVENTION
FOR THE PROTECTION OF INDIVIDUALS WITH REGARD
TO AUTOMATIC PROCESSING OF PERSONAL DATA,
REGARDING SUPERVISORY AUTHORITIES
AND TRANSBORDER DATA FLOWS

Strasbourg, 8.X1.2001.

Preamble

The Parties to this additional Protocol to the Convention for the Protection of
Individuals with regard to Automatic Processing of Personal Data, opened for
signature in Strasbourg on 28 January 1981 (hereafter referred to as ,the
Convention”);

Convinced that supervisory authorities, exercising their functions in complete
independence, are an element of the effective protection of individuals with regard to
the processing of personal data;

Considering the importance of the flow of information between peoples;

Considering that, with the increase in exchanges of personal data across
national borders, it is necessary to ensure the effective protection of human rights
and fundamental freedoms, and in particular the right to privacy, in relation to such
exchanges of personal data,

Have agreed as follows:

Article 1 — Supervisory authorities

1. Each Party shall provide for one or more authorities to be responsible for
ensuring compliance with the measures in its domestic law giving effect to the
principles stated in Chapters Il and Il of the Convention and in this Protocol.

2. a) To this end, the said authorities shall have, in particular, powers of
investigation and intervention, as well as the power to engage in legal proceedings or
bring to the attention of the competent judicial authorities violations of provisions of
domestic law giving effect to the principles mentioned in paragraph 1 of Article 1 of
this Protocol.



-2

b) Each supervisory authority shall hear claims lodged by any person
concerning the protection of his/her rights and fundamental freedoms with regard to
the processing of personal data within its competence.

3. The supervisory authorities shall exercise their functions in complete
independence.

4. Decisions of the supervisory authorities, which give rise to complaints,
may be appealed against through the courts.

5. In accordance with the provisions of Chapter IV, and without prejudice to
the provisions of Article 13 of the Convention, the supervisory authorities shall co-
operate with one another to the extent necessary for the performance of their duties,
in particular by exchanging all useful information.

Article 2 — Transborder flows of personal data to a recipient
which is not subject to the jurisdiction of a Party to the
Convention

1. Each Party shall provide for the transfer of personal data to a recipient
that is subject to the jurisdiction of a State or organisation that is not Party to the
Convention only if that State or organisation ensures an adequate level of protection
for the intended data transfer.

2. By way of derogation from paragraph 1 of Article 2 of this Protocol, each
Party may allow for the transfer of personal data:

a) if domestic law provides for it because of :
— specific interests of the data subject, or
— legitimate prevailing interests, especially important public interests, or

b) if safeguards, which can in particular result from contractual clauses, are
provided by the controller responsible for the transfer and are found adequate by the
competent authorities according to domestic law.

Article 3 - Final provisions

1. The provisions of Articles 1 and 2 of this Protocol shall be regarded by the
Parties as additional articles to the Convention and all the provisions of the
Convention shall apply accordingly.

2. This Protocol shall be open for signature by States Signatories to the
Convention. After acceding to the Convention under the conditions provided by it, the
European Communities may sign this Protocol. This Protocol is subject to ratification,
acceptance or approval. A Signatory to this Protocol may not ratify, accept or
approve it unless it has previously or simultaneously ratified, accepted or approved
the Convention or has acceded to it. Instruments of ratification, acceptance or
approval of this Protocol shall be deposited with the Secretary General of the Council
of Europe.

3. a) This Protocol shall enter into force on the first day of the month
following the expiry of a period of three months after the date on which five of its
Signatories have expressed their consent to be bound by the Protocol in accordance
with the provisions of paragraph 2 of Article 3.

b) In respect of any Signatory to this Protocol which subsequently expresses
its consent to be bound by it, the Protocol shall enter into force on the first day of the
month following the expiry of a period of three months after the date of deposit of the
instrument of ratification, acceptance or approval.



-3-

4. a) After the entry into force of this Protocol, any State which has acceded
to the Convention may also accede to the Protocol.

b) Accession shall be effected by the deposit with the Secretary General of
the Council of Europe of an instrument of accession, which shall take effect on the
first day of the month following the expiry of a period of three months after the date of
its deposit.

5. a) Any Party may at any time denounce this Protocol by means of a
notification addressed to the Secretary General of the Council of Europe.

b) Such denunciation shall become effective on the first day of the month
following the expiry of a period of three months after the date of receipt of such
notification by the Secretary General.

6. The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the European Communities and any other State
which has acceded to this Protocol of:

a) any signature;

b) the deposit of any instrument of ratification, acceptance or approval,

c) any date of entry into force of this Protocol in accordance with Article 3;
d) any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 8th day of November 2001, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, the
European Communities and any State invited to accede to the Convention.

AOOATHU NPOTOKOJ Y3 KOHBEHLWJY O 3ALLTUTU JIULA Y
OOHOCY HA AYTOMATCKY OBPALLY INYHUX NMOOATAKA, Y BE3U
CA HAA3OPHUM OPITAHUMA U NMPEKOIrPAHUYHUM NMPOTOKOM
NOOATAKA

Ctpa3byp, 8. HoBembap 2001. roauHe

Mpeambyna

CtpaHe yroBopHuue oBor pgonyHckor [lpoTokona KoHBeHUMje O 3awwTtuTu
nojeguHaua y Be3u ca ayTomaTCKOM OOpagoM JMYHWX NopaTaka, OTBOpPEHe 3a
notnucusare y Crtpas3bypy 28.jaHyapa 1981.rognHe (y [arbeM TekcTy:
~KoHBeHUMja");

yBepeHe fa Cy Haa30pHW opraHu, Koju Cy MOTNYHO HE3aBUCHU Y BpLUEHY
CBOjUX (PYHKUMja, enemMeHT 4enoTBOPHE 3allTUTe nojeauHala y ogHocy Ha obpaay
NWYHWX nodartaka;

c 0631MpOM Ha 3Hauaj NpoToka UHgopMaLmja Mehly HapoaMMa;

¢ 063poM Aa je, ca MopacToM pasmeHa NUYHMX nodaTaka MPeKo APXKaBHUX
rpaHuua, HeomnxogHo Aa ce ob6e3Geay OenoTBopHa 3alTMTa FbyACKMX Mpasa U
OCHOBHMX croboga, a HapouMTOo MpaBa Ha NPUBATHOCT, Y Morfeady TakBuxX pasmeHa
NUYHUX NodaTaka,

criopasymerie cy ce o crieaehem:
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YnaH 1.

HansopHu opraHu

1. Csaka CtpaHa yroBopHuua Tpeba ga ogpeau jegaH unu Bule opraHa
HaanexHux ga obesbene ycknahueawe ca Mepama y gomahem npaBsy Kojuma ce
WTMTEe Havyena HaseaeHa y [naewm Il. u 1ll. KoHBeHLMje n y 0BOM npoToKony.

2. a) Y Ty cBpXy, OBM OpraHu umajy, HapoumTo, oBnawhere aa uctpaxyjy un
Aa ce ymeluajy, kao 1 osnawhere aa ce ykrbyye y npaBHe NOCTYrNKe Unu a ykaxy
HaANeXxHUM NpaBOCYAHMM OpraHmma Ha Kpluewe ogpefaba gomaher npasa kojuma
ce WTUTe Hayera HaBefdeHa y cTaBy 1. 4naH 1. oBor npoTokorna.

6) CBakvM Haa30pHWM OpraH, y OKBMPY CBOje HaamnexHocTu, noctynuhe no
Tykbama koje je mogHeno Gurno Koje nuue Koje ce TUYy 3allTUTE HoeroBMX/HEHUX
npasa 1 OCHOBHUX cnoboga y ogHocy Ha obpagy NuyHMX nogartaka.

3. HapsopHwu opranu BpLue cBoje yHKLMje NOTNYHO HE3aBUCHO.

4. TpoTvB oanyka Hag30pHMX OpraHa Moxe [a ce YnoXu xanba cyay,
YKOIUKO 3a TO MOCTOje pasnosu.

5. Y cknagy ca ogpenbama nase IV, He uckrbyyyjyhin ogpenbe unaHa 13.
KoHBeHUuje, Haa3opHM opraHn mehycobHo capal)yjy y Mmepu koja je HeonxogHa 3a
BpLUEHE HUXOBUX [AYKHOCTW, a HapPoO4MTO MyTEM pa3MeHe CBUX KOPUCHUX
UHdopmauuja.

YnaH 2.
MpekorpaHM4YHN NPOTOK NMYHUX NoAaTaka 40 NpMMaola Koju Huje y

HagnexHocTtu CtpaHe yroBopHuue KoHBeHumje

1. CBaka cTpaHa Tpeba pa o6e3begu npeHoOC §nMYHMX ModaTaka Ao
npumaoula, Koju je y HaanexHoCTV HeKe OpXKaBe Uinn opraHusaumje koja Huje CtpaHa
yroBopHuua KoHBeHuUMje, camMO YKONMMKO Ta OpXxaBa MnM opraHusauunja obesbene
oproeapajyhu cTeneH 3awwiTuTe 3a HaMmepaBaHM NPEHOC NofaTaka.

2. N3ysetHOo og ctaBa 1. unaH 2. oBor npotokona, cBaka CrpaHa
YroBOpHMLIA MOXe Aa A03BOSN NPEHOC NIMYHMX NofaTaka :

a) yKonuko je To npeasuheHo gomahmum npaeom 3060r :
— cneundunyHMX MHTEpeca Koju cy npegMeT nogartaka, unm

— nemTuMHMX npeoBnahyjyhmx wuHTepeca, nNOCebHO BaXHWMX jaBHUX
WHTepeca, unm

0) YKONMKO KOHTPOMOpP OAroBopaH 3a npeHoc 0be3beaun mepe 3awwitute, Koje
npe ceera Mory fa npoucTeKHy U3 yroBopHUX oapeaaba, a 3a koje HaanexXHu opraHu
yTBpAe Aa cy oarosapajyhe y cknagy ca gomahum npaBoMm.

YnaH 3.

3aBpLHe ogpenbe

1. Oppenbe un. 1. n 2. oBor npotokona, CTpaHe yroBopHUUE cmaTtpajy
ponyHckum 4dnaHosMma KoHBeHumje u cBe oapenbe KoHBeHuuje npumemnsyjy ce y
ckrnagy ca wuma.

2. OBaj lMpoTokon je OTBOpeH 3a MOTNMCUBaH€ 3a ApXKaBe MNOTNUCHULE
KoHBeHuuje. EBponcke 3ajegHvue Mory Aa nOTNUWY OBaj MNPOTOKOS, HAaKOH
npuctynawa KoHBeHUMjM noAd ycroBMMa Koje oOHa nponucyje. OBaj NpPOTOKON
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nognexe notepfuBamwy, npuxeatawy unM ogobpasawy. [loTnucHuua osor
NpoTOKONa He MOXe Aa ra noTepAMW, NpUXBaTh N oAo6pKU YKONUKO HWje NPeTXOaHO
N1 KUCTOBPEMEHO noTBpAuMa, npuxeBatuna unu opobpuna KoHBeHUMjy unu joj
npuctynuna. IHcTpymeHTn o notephuBamy, Npuxsatawy nnu ogobpasary OENOHYjY
ce ko NeHepanHor cekpeTtapa Caeeta EBpone.

3. a) Osaj npoTokon cTyna Ha cHary npBOr AaHa y Mecely nocne ucreka
nepuoga of Tpy Mecelia HakoH JaTyMa kaja je neT HeroBux NoTIUCHMLA U3pasuo
CBOjy carnacHocT ga 6yany obasesaHe [1poTokonom y cknagy ca ogpenbama ctasa 2.
ynaHa 3.

6) Y ogHocy Ha 6Guno kojy NOTAMCHWLY OBOr MNPOTOKONa Koja HakKHagHo
uspasu carnacHoct ga byge obasesaHa KoHBeHUMjOM, OHa CTyna Ha cHary npBor
AaHa y Mecely nocne ucrteka nepuoga of Tpu Mecela HakoH AaTyma AenoHoBaka
WHCTPYMEHTa O NOTBpfUBaky, NpuxeaTaky Unu ogobpasaksy.

4. a) lNo cTynawy Ha cHary OBOr MPOTOKOMa, CBaka [ApXaBa kKoja je
npuctynuna KoHBeHUnju Moxe ga npuctynu u MNpoTtokony.

6) [MpucTtynawe Npon3BOAM AEjCTBO AenoHOBakeM ['eHepanHoM cekpeTapy
CaBeta EBpone MHCTpyMEHTa O NpUcTynaky, Koju Npon3BOAM O€jCTBO NPBOr AaHa Y
Mecely Mnocre ucTeka nepvoda HakKoH TpW Meceua HakoH JdaTymMa H.eroBor
JenoHoBakba.

5. a) Caaka CtpaHa yroBopHULa MoXe aa, y 6urno Koje Bpeme, OTKaxe OBaj
npoTokon crnawemM obaseluTerwa NeHepanHom cekpeTapy CaseTta Espone.

6) OTkasuBar€ NpPoM3BOAM AEjCTBO NPBOr AaHa y Mecely Koju criegu nocne
ncTeka nepuoga o Tpu Mecela HakoH faTyma kaga je [eHepanHu cekpetap npyMuo
obaBelUTEHE.

6. leHepanHun cekpetap Caseta EBpone obasewTaBa Apxase unaHuue
Caseta EBpone, EBpornicke 3ajegHuue n CBaky Opyry ApXaBy Koja je mpuctynuna
OBOM MPOTOKONY O:

a) CBaKkoM MOTNWCUBakLY;

0) AenoHoBaky OMMO KOjMX WMHCTPyMeHaTa O noTBphuBakby, NpuxBaTakby
unu ogobpasatmby;

B) CBakoM JaTymy CTynaka Ha cHary OBOr NpOTOKoNa y Ckrnagy ca YfnaHoM
3,

) CBaKOM APYroMm MOCTYMKy, oGaBellTey UMK CaomLUTeHY Y BE3N Ca OBUM
NPOTOKOIOM.

Y noTteBpay 4era cy, Oorne noTnWcaHu, 3a TO MPOMUCHO OBnawheHw,
noTnmcany oBaj MpoOTOKOI.

CauumeHo y Ctpasbypy, aaHa 8. HoBembpa 2001. rognHe, Ha eHrneckoM u
dopaHLyCKOM je3unKy, Npu Yemy cy oba TekcTa nogjegHako BEPOAOCTOjHA, Y MO jeAHOM
npuMepKy, Koju ce genoHyjy y apxvmsama Caseta EBpone. eHepanHu cekpeTtap
CaBeta EBpone pocrtaBrba OBepeHe konuje cBakoj ApxasBu 4naHuum CaseTa
EBpone, EBponckum 3ajegHvuama unv cBakoj ApXXaBu Koja je no3BaHa Aa npucTtynu
KoHBeHuujn.”



YnaH 3.
O usBpwaBawy oapendu oBOr 3akoHa cTapa ce MMHUCTAPCTBO HaA IeXHO 3a
npasocyhe 1 ApXXaBHW OpraH HagnexaH 3a NocnoBe 3alTuTe nogartaka o JIMYHOCTH.
YnaH 4.

OBaj 3akoH cTyna Ha cCHary oOCMOr [faHa of pJdaHa ob6jaBrbuBarba Y
,Cnyx6eHom rnacHuky Penybnuke Cpbuje — MefyHapogHu yrosopu”.



